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PLANNING COMMISSION STAFF REPORT September 10, 2009

FILE #2004-037: Appeal of the Planning and Public Works Department determinations regarding
the Castle Companies’ proposal to construct partial foundations for the 49 remaining homes to be
built as part of the River's Edge (White) residential subdivision project in the Town of Knights
Landing.

APPLICANT: | Castle Companies (Dan Boatwright)

12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

LOCATION: Located at the western end of | SUPERVISORIAL 5T

DISTRICT: (Sup.

6™ and 9" Streets and bordered by Colusa
Basin Drainage Canal to the west in
Knights Landing (APNs: 056-381-01 thru -
29, 056-372-01 thru -08, 056-371-01 thru -
19, and 056-372-01 thru -10) (Attachment

Chamberlain)
GENERAL PLAN: Residential

ZONING: R-1/PD-58 (Residential One-Family /
Planned Development)

SOILS: Sycamore (Sp) silt loam, drained (Class 1)

FL.OOD ZONE: A (areas of 100-year flood) and B
(areas between the limits of the 100-year flood and
500-year flood).

ENVIRONMENTAL. DETERMINATION: Categorical Exemption

A).

REPORT PREPARED BY: REVIEWED BY:
Wﬁ Phinkipal Planner David Morrison, Assistant Director
RECOMMENDED ACTIONS

That the Planning Commission recommends the following actions to the Board of Supervisors:

1. CONTINUE the item to the next regularly scheduled Planning Commission hearing of October 8,
- 2009, as requested by the applicant; or,

2. RECEIVE a staff presentation, hold a public hearing, accept public testimony regarding the appeal,
and: ,

A. DETERMINE that the Categorical Exemption prepared for the appeal is the appropriate
level of environmental review in accordance with the California Environmental Quality Act
(CEQA) and CEQA Guidelines (Attachment C);

B. ADOPT the recommended Findings (Attachment D); and



C. DENY the appeal.

REASONS FOR RECOMMENDED ACTIONS

The applicant has requested a continuance to the October meeting, as their attorney is unavailable on

September 10. Staff does not oppose the continuance. However, should the Commission wish to

entertain the appeal in September, staff recommends denial on the following grounds: (1) that in the
absence of accepted engineering calculations, the use of partial foundations would not be consistent
with the requirements of the California building code and FEMA regulation; and (2) that the use of
partial foundations would not establish a grandfathered right with regards to construction under the
County Flood Damage Prevention Ordinance.

BACKGROUND
Hist_p;y

The River's Edge (White) residential subdivision project was originally approved as a rezone from
Agricultural General (A-1) zone to Residential One-Family, Planned Development (R-1/PD} zone and a -
Tentative Subdivision Map (TSM# 4708) to subdivide 22.19 acres into 63 single-family residential units
and two non-residential lots. One of the non-residential iots, 1.36 acres in size, is a five acre-foot
detention pond in the southwest corner of the project site. The detention basin drains into the Colusa
Basin Drain with a low-lift pump. The other non-residential lot, 7.87 acres in size, consists of the levee
for the adjoining Colusa Basin Drain. Vehicle access to the proposed project is provided via 6th Street
and 9th Street. Levee maintenance access is provided via a ramp at the detention pond, and an
access point near the northern edge of the project area. All streets are public, and all utilities on the
site have been placed underground. Residential and agricuiltural fand uses surround the River's Edge
(White) residential subdivision. The site is bordered by the Colusa Basin Drain and agricuitural land
beyond to the west, residential subdivisions to the east, a walnut orchard to the south, and suburban
residences and open land to the north.

The following is a timeline of events associated with the overall development project, as well as the
current proposal and appeal.

PRIOR APPROVALS AND RELATED ACTIONS

April 1, 2004: The applicant submitted an application for the River's Edge residential subdivision
project to allow for a Residential One-Family, Planned Development (R-1/PD)} zone and a Tentative
Subdivision Map (TSM# 4708) to subdivide 22.19 acres into 63 single-family residential units and
two non-residential lots.

June 16, 2005: The Planning Commission reviewed the project, and received comments from the
public. No concerns were expressed regarding the project, and the Planning Commission
recommended its approval with a 5-0-1 vote.

July 19, 2005: The Board of Supervisors took the foliowing actions regarding the White Residential
Tentative Subdivision map (TSM #4708) pursuant to Minute Order No. 05-189: (1) Adopted the
Mitigated Negative Declaration as the appropriate level of environmental review; (2) Adopted the
Mitigation Monitoring and Reporting Plan implementing all Mitigation Measures; (3) Adopted and
authorized the Chair to sign Ordinance No. 1337, approving the zone change from Agricultural
General {(A-1) Zone to Single Family Residential / Planned Development (R-1/PD) Zone; (4)
Directed staff to include building codes for disability access; (5) Approved correction to the
Conditions of Approval, ltem No. 23; (6) Adopted the recommended Findings for approval of
TSM#4708; and (7) Approved TSM #4708 in accordance with the Conditions of Approval.
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February 27, 2007: The Board of Supervisors took the following actions regarding the White
Residential Final Subdivision map (FSM #4708) pursuant to Minute Order No. 07-53 as part of the
Consent Agenda as follows: (1) Adopted and authorized the Chair to sign Resolution No. 07-24
approving Subdivision Map No. 4708, accepting specified right-of-way and easements, and
approving a subdivision improvement agreement and an inclusionary housing agreement; (2)
Accepted on behalf of the public, the right-of-ways and easements offered for dedication, as
provided for and indicated on Subdivision Map No. 4708; (3) Approved and authorized the Chair of
the Board of Supervisors to sign Agreement No. 07-48 Subdivision Improvement Agreement; (4)
Approved and authorized the Chair of the Board of Supervisors to sign Agreement No. 07-49,
Inclusionary Housing Agreement for White Residential Subdivision; and (5) Adopted and
authorized the Chair of the Board of Supervisors to sign Resolution No. 07-25 establishing parking
restrictions on a portion of State Route 113 in Knights Landing.

September 9, 2008: The Board of Supervisors took the following actions regarding the White
Residential Subdivision (FSM #4708) pursuant to Minute Order No. 08-218 as part of the Consent
Agenda as follows: (1) Adopted a resolution of acceptance of public improvements for Subdivision
No. 4708 to accept streets, curbs, gutters, sidewalks, and storm drainage facilities in the
subdivision; and (2} Approved a resale and rental restriction agreement for affordable units to
ensure compliance with certain requirements of Title 8, Chapter 9, of the Yolo County Code.

September 29, 2008. The developer proposed a Planned Development (PD-58) amendment to
reduce the floor plan sizes of 43 of the 49 remaining homes to be constructed. Previously, the
project had been approved to allow the construction of floor plans that range in sizes from 1,900 {o
2,900 square feet. The proposed Planned Development amendment would allow floor plans of
1,300 to 2,400 square feet.

On March 12, 2009: The Planning Commission reviewed the project, and received comments from
the public. No concerns were expressed regarding the project, and the Planning Commission
recommended its. approval with a 6-0-0 vote.

April 7, 2009: The Board of Supervisors took the foilowing actions regarding the White Residential
Subdivision (FSM #4708) pursuant to Minute Order No. 09-94: (1) Approved an amendment to
Planned Development (PD-58) to reduce the floor plan sizes of 43 of the 49 remaining homes to be
constructed to allow floor plans of 1,300 to 2,400 square feet; (2) Deferred the development impact
fees to the final certificate of occupancy for each unit, totaling approximately $332,490 ($303,780
for Facilities Authorization and Fee (FSA) and $28,710 for General Plan Cost Recovery fees); (3)
Allowed for different roofing materials; (4) Clarified the types of materials/improvements to be
included in the interiors; (5) Reduced the number of front facades; (6) Established setbacks and
construction standards for improvements near existing levees; and (7) Provided initial flood
‘insurance coverage for homebuyers for a period of at least one year for all market rate units, and
four years for affordable units (no general fund impact).

EVENTS LEADING TO THIS APPEAL

May 6 2009: The applicant provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding a proposal to construct partial foundations
{garage only} for the 49 homes remaining to be built as part of the residential subdivision project.
The purpose of the partial foundations was to attempt to ensure that the homes would be
grandfathered in under the existing Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Maps (FIRMs), instead of the new FIRMs which are expected to be adopted in
June, 2010. The new FIRMs are anticipated to require the elevation of new structures in the
Knights Landing community anywhere from two to 25 feet, depending on location.

June 9, 2009: The Pianning and Public Works Department provided the applicant with a letter of
determination denying the proposal to construct partial foundations for the 49 remaining homes to
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be built. The letter also documented issues discussed during a meeting held on May 29, 2009
between the applicant and staff as follows:

» All remaining 49 foundations must be fully installed to obtain final approva!l of the foundation,
ensuring the foundation meets the current floodplain criteria, the California Building Code, and
local ordinances associated with the issuance, inspection, and completion of a building permit.

» A reminder to the applicant that the preliminary FIRM Maps for the new flood zone designations
are near and any required building permit that needs to be issued should occur as soon as
possible and the start of construction shall commence prior to the adoption of the new flood
zone designations and update to the FIRM.

+ Based on a discussion about the construction of the 49 remaining homes, the applicant
requested a specific time frame, if building permits were issued. The applicant and the Building
Division agreed to the following specific time frame as it relates to the required building permits
for the remaining homes to be constructed as part of the subdivision project. This specific time
frame, 24 months, will be used in the construction of the remaining units, with the potential for a
12-month extension that must be requested in writing, and approved by the Chief Building
Official. By agreeing to this approach, the Building Division effectively gave the applicant a
significant extension of time to complete work under each building permit, as such permits
typically expire in 180 days uniess extended.

e Each building permit must maintain continuous building construction, and approved
inspections, to allow the permit to remain active and valid, without incurring additional fees.
This is a typical condition of all building permits.

June 22 2009: The applicant filed an Application for Appeal regarding the Planning and Public
Works letter of determination denying the Departments’ determination that constructing partial
foundations (garage only) is insufficient to grandfather such homes in the event of a change to the
FIRM Maps and related flood zone designations.

Post-tension Concrete Slab (on-ground) Foundation

Concrete slabs can be prone to cracking due to deflection or bending when the earth under the slab
sinks or becomes unstable due to soil types and soil movement based on moisture level, and can
damage the structural integrity of foundations and ultimately the entire structure. The applicant was
required to utilize a post-tension concrete slab foundation for the pro;ect site due to the soil {ypes and
other design criteria.

The proposed foundation for the remaining homes. is a “post tension” foundation design that ties the
living space and garage together with tendons (steel cables), creating a tight grid system throughout to
develop a single unit, ensuring a strong and stable foundation. The cables also provide flexibility,
where settling is expected due to sandy soils and/or high water tables. Slabs using the post-tension
method can also be built thinner, which can cut down on construction costs and curing time. The post-
tensioning method is the best practice for building stronger, and more reliable foundations.

With regards to this proposal, the applicant must submit revised plans and calculations if Castle plans
on pouring the garage slab only, and building permit addendums must be reviewed by the Building
Division for approval. The foundation slab structural design must be reviewed by the soils engineer
and be approved for the design. The type of post-tensioned slab/foundation on the current plans will
not allow a two pour system because the way the post-tension tendons are placed and the way the
tendons must be stressed. This system works as one unit due to the expansive soil conditions
encountered throughout the project site. If the applicant proposes a different application, he must
submit the changes for the Building Division to review.
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As part of the review of the proposed partial foundations, the Chief Building Official (CBO) requested
that the applicant provide a letter from the project’s design professionals indicating their review and
wet stamp approval of the partial foundation (garage only) placement. In several conversations
between the applicant’s representative, the CBO and the planner regarding the proposal, the
representative indicated that the applicant’'s design professional was unwilling to provide a letter and
wet stamp approval.

The Department believes this is very significant. It indicates the potential for serious problems to arise
with the foundation of homes built in the manner proposed by the applicant (i.e., with construction of
the foundation for the garage only, followed at some later point by the addition of the foundation for the
livable area). If the applicant’s own design professional cannot endorse this approach, there is no
reason for the County to effectively endorse it by issuing building permits.

Flood Regulations and Changes to the Depth of Flooding

In compliance with the Federal Emergency Management Agency (FEMA) National Flood Insurance
Program (NFIP), like most jurisdictions in California, Yolo County adopted a Floodplain Management
Ordinance several years ago. This ordinance requires that the lowest floor, including basement, for all
new structures within a flood hazard area be elevated one foot above the Base Flood Elevation for that
area, which is the height of the water during a 100-year storm event. By participating in the NFIP and
remaining in good standing, the County ensures that its residents can purchase flood insurance.
Obviously, this is important as a matter of public policy.

FEMA periodically audits the County’s compliance with various aspects of the NFIP and related federal
regulations. In the past 18-months, FEMA has performed two specific audits of the Yolo County
Building Division with regards to the NFIP and Community Rating System (CRS). The first audit was in
early 2008; this is a three-year cycle audit, and is a requirement to participate in the NFIP. Basically,
FEMA checks for the following during an audit: (1) Flood elevation certificates are complete; (2)
Appropriate permit issuance of structures built within special flood hazard areas; (3) Field inspections
for verifications for flow through vents and elevations; and (4) Review and evaluation of Yolo County’s
Fioodplain Management Program. The second audit was in early July 2009, and was based on a new
program which Yolo County is participating in, the CRS. In this program, if the County adopts flood
protection measures, public outreach, and other efforts beyond the minimum required, flood insurance
rates throughout the County may be lowered.

Currently, Knights Landing is designated under Flood Insurance Rate Maps (FIRMs) issued by FEMA
as Zone C, or within an area considered to be outside the 100-year floodplain. However, in December
19, 2008, FEMA issued new preliminary FIRMs as part of the Flood Map Modernization Program.
FEMA based these preliminary maps on new flooding analysis that takes into account local and
regional flooding concerns, levee stability, and new Base Flood Elevations for several communities
within Yolo County. In general, the new flooding risk is associated with within low lying properties
along the Sacramento River and/or on Cache Creek. The preliminary FIRMs have been reviewed and
are expected to be officially adopted by June, 2010. As a consequence, all new building permits
submitted after the new FIRMs have been adopted will be required to comply with the new flood
requirements. This anticipated change is at the heart of this appeal.

in March and April 2009, county and FEMA staff provided information and answered questions
regarding what the proposed changes mean to owners and residents within areas affected by the new
Flood Map Modernization Program. On April 12, 2009, the applicant’s representaiive, local residents,
property owners, and other interested parties aftended the Knights Landing Citizen's Advisory
Committee. The Flood Map Modernization Program was discussed extensively at that meeting with the
local community. Letters and mailers have been provided to all affected landowners within the areas
proposed for designation in the 100-year fioodplain, and the Planning and Public Works Department
maintains a detailed website of updated flood information.
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in August 2009, county staff received Flood Depth Maps for Knights Landing, Clarksburg, and Yolo
that provide very approximate calculations of the potential depth of flooding during a 100-year storm
event. This information isn't sufficient to be used to require specific Base Flood Elevations at this time,
but they do provide a general idea of how high structures may be required to be elevated once the new
FIRMs are adopted in June, 2010. For the River's Edge Subdivision, if the Colusa Basin Drainage
levees were to fail, flood depths could range anywhere from six feet to more than 15 feet (Attachment
F). ‘

Permit Issuance, Vesting, and Expiration

The Planning and Public Works Department is responsible for the enforcement of the California
Building Codes, Yolo County Code, and ordinances associated with the review, issuance, inspection,
and final approval of all building permits within Yolo County. The applicant’s proposal to construct
partial foundations was reviewed by the Chief Building Official, in consultation with other local
jurisdictions, and the Federal Emergency Management Agency (FEMA).

The home on each individual lot must receive a separate building permit and comply with all current
adopted California building codes, adopted Floodplain Insurance Rate Maps (FIRM), and local
ordinances in effect at the time of issuance. If a building permit expires, the applicant or property
owner is required to obtain a new building permit and provide updated construction plans to ensure
compliance with all requirements in effect at the time of issuance. Any modifications to the approved
construction plans requires the review and approval of the Building Division, and may require the
design professional (architect or engineer) to provide supporting documents that the proposed change
meets the current building standards.

in this case, building permits for the complete slab foundations have already been approved by the
Chief Building Official. The applicant has indicated his intent to amend the applications to instead
provide partial slab foundations. To approve the amended building permit, the applicant must provide
supporting evidence from the structural engineer indicating how the partial slabs would be constructed.

Per the 2007 California Building Code Volume 2, Appendix Chapter 1 Administration Section 106.4 -
Amended construction documents: Work shall be installed in accordance with the approved
construction documents, and any changes made during construction that are not in compiiance with
the approved construction documents shall be resubmitted for approval as an amended set of
construction documents.

As indicated above, these calculations have not yet been received by staff and staff therefore cannot
act—and have not yet taken final action—on any applications for building permits for the partial
foundations. But without these supporting documents, the 49 remaining residential dwelling units can
not be approved for partial foundations.

If building permits are not issued and the foundations constructed for the 49 homes prior to June,
2010, all remaining unbuilt homes will be required to be elevated in accordance with the new FIRM
maps adopted at that time. As indicated above, the living space of the homes may need to be
elevated from 7 to more than 16 feet (Base Flood Elevation plus one foot). At a minimum, the ground
level floor of each home would have to be limited to a garage and storage area, or the home would
have to be elevated on piers.

Under applicable county regulations, existing building permits are grandfathered-—and thus exempt
from subsequent FIRM Map changes—upon the “start of construction,” defined as follows:

Start of construction” includes substantial improvement and other proposed new development, and
means the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent construction of a
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structure on a site, such as the pouring of slab or footings, the installation of piles, the construction
of columns, or any work beyond the stage of excavation; or the placement of a manufactured home
on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the installation of streets and/or walkways; nor does it
include excavation for a basement, footing, piers, or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as garages
or_sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or
other structural part of a building, whether or not that alteration affects the external dimensions of
the building.

As explained further below, staff interprets this to mean that if building permits are issued for the
complete slab foundation and the actual work is started within six months for ali 48 homes prior to
June, 2010, they would be grandfathered with regards to the new FIRMs and could be constructed
under the existing FIRMs. As a result, they would not have o be elevated. Any homes that did not
have completed foundations within six months of the issuance of building permits would not be vested.

In addition, under the requirements of the California Building Code, in order for a building permit to
maintain its approval, work must be continuous or the permit will expire. The initial period within work
must be completed is 180 days of permit issuance (as verified by final building inspection or final
occupancy, approved by the County). The Chief Building Official may grant extensions of at least 90
days, at his/her discretion. As a practice, extensions are not unlimited. Building Codes, Zoning
Requirements, General Plan policies, and Flood Ordinances all change on a regular basis and if a
vested permit is extended for a lenthy period of time, it can result in a structure that is considerably
inconsistent with updated requirements. At the applicant’'s request, staff has agreed to extend any
building permits issued for the 49 remaining homes for a period of 24 months from the time of permit
issuance, with the possibility of an additional 12 month extension. This should be adequate time for
construction of the entire home (not just the foundation) to be completed. If at any time a building
permit expires, it loses its vested status, and the applicant must reapply subject to the regulations
applicable at the time of re-application. In this case, if the permit for the foundation is issued and the
home is not completed within three years, a new building permit applicant would have to be submitted
showing how the home would be elevated in accordance with the new FIRMs.

Letter from the Applicant's Legal Counsel

On August 28, 2009, the applicant’s atftorney (Kent Calfee) notified the Planning and Public Works
Department, via e-mail (Attachment E), that he will represent the applicant with regards to the appeal

- of the department’s determination regarding the proposal to construct partial foundations at the River's
Edge (White) subdivision. Mr. Calfee’s letter indicates that he has concerns regarding two specific
items from the Planning and Public Works’ letter dated June 8, 2009, (Attachment D).

Mr. Calfee indicates that the conclusion of the staff’s determination is not supported by FEMA
regulation or the county’s Flood Ordinance. The definition of the start of construction does not indicate
anything regarding garage slabs or partial foundations.

Per the Flood Damage Prevention Ordinance, as described above, the staff agrees that the definition
of “start of construction,” includes the date of permit issuance. However, the permit issuance date is a
small portion of the discussion. As discussed in further detail below, some amount of actual
construction is necessary as well, and staff does not believe that pouring a fraction of the entire
foundation is sufficient under FEMA regulations or the County’s Flood Ordinance. Also, the proposed
changes to the foundations have not been reviewed or approved by the Building Division, nor has staff
seen any structural and soils engineer reports regarding the proposed changes to date.
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The applicant contacted FEMA personnel regarding the start of construction garage slabs (or pamczl
Sfoundations) for their opinion. FEMA confirmed the definition of start of construction.

Mr. Calfee has attached an e-mail from Gregor Blackburn, FEMA’s Chief, Floodplain Management and
Insurance Branch to the applicant (Mr. Dan Boatwright). Mr. Blackburn provided clarification in his
opinion regarding the start of construction, but he has not provided any opinion regarding the main
issue: what is the threshold for establishing a grandfathered right. Mr. Blackburn has repeatedly
indicated that the determination of grandfathered is at the discretion of the local Floodplain
Administrator.

Mr. Calfee is requesting clarification of the county’s authority regarding its determination of the
proposed partial foundations.

The county has been in consultation not only with FEMA (Mr. Gregor Blackburn), but with other
regional jurisdictions regarding staff's determination. With regards to grandfathered rights, it is a widely
accepted practice to require that the entire foundation for the livable or habitable space be constructed
and approved by the Chief Building Official in order to establish a grandfathered right.

Mpr. Calfee indicates that he cannot find the authority to allow the proposed terms provided in the
second determination, the 24-month and 12-month extension.

This portion of the appeal is puzzling to staff, as the 36-month timeline was jointly agreed to by both
staff and the applicant during a meeting on May 29, 2009. After a lengthy discussion regarding
issuance and expiration dates, the applicant requested that the Planning and Public Works
Department provide written confirmation that the Yolo County Building Division would commit to the
specific time frame, described above. The Chief Building Official agreed to the requested to the time
frame and provided written confirmation as requested by the applicant. If the applicant prefers the time
frames reflected in California Building Code (CBC), and wishes to eliminate the previously agreed
upon time frame, staff has no objections. Construction must be completed within 180 days of building
permit issuance and additional 90-day extensions can be approved at the discretion of the Chief
Building Official.

ANALYSIS

County staff has worked collaboratively with the applicant for the past six years and is committed to
ensuring the success of the River's Edge subdivision. This includes having recently supported the
applicant's request for various modifications to the project, such as a decreased square footage of
most of theé remaining homes to be built, deferment of approximately $360,000 dollars in FSA and
other standard fees, and general coordination regarding design and construction issues and solutions.
While staff is sympathetic to the applicant’s dilemma, concerning both the severe downturn in the
housing market and the proposed changes in flood mapping, further accommodations can only be
supported so long as they comply with local, state, and federal requirements, protect the health and
safety of future residents as well as the community, and do not resuit in a substandard product.

The developer has already constructed 14 of the 63 homes within the subdivision project, and all 14
homes were constructed with the entire foundation being installed at the same time, as one unit. " Staff
believes that the applicant should be required to use best building practices for construction of the
entire concrete slab (on-ground) foundation as one unit (monolithically), utilizing a tight grid of a steel
cables that actively helps support the siab creating a strong and stable foundation for the life of the
dwelling unit as designed by the structural engineer. In the absence of structural calculations
supporting the applicant's proposal, the construction of partial foundations wouid allow a substandard
construction practice to introduce cold joints into the foundation, weakening the overall structural
integrity of the foundation, and could allow movement and possible degradation of the structure.
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With regard to the FEMA and County definition definition of “start of construction,” quoted above, a
partial foundation limited only to an attached garage does not appear to be sufficient to grandfather the
building permit for the home. The definition states that a number of things are not sufficient to
constitute the “start of construction.” The list includes “the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.”
Staff have concluded that this language means that work to install an unoccupied garage, even if
attached to the main structure, falls short of what constitutes the “start of construction” under this
definition. In other words, an applicant has to start work on the livable area — not the garage, even if it
is attached — in order to qualify for grandfathering.

Certainly, this language is somewhat vague and may be susceptible to other interpretations. For
instance it could be read to say that if the attached garage is constructed at a separate time from the
main house, the grandfathering would apply only fo the attached garage and not extend to the main
house. It could also be read in the manner argued by the applicant, to grandfather a permit for an
entire home even if only the garage foundation is poured. And taking that argument to its extreme, this
language could even be read to say that the permit vests at the moment the first portion of the
foundation, however small, is poured — effectively vesting the permit for a home site if the siab for a
garage and patio are in place.

But staff believe that the regulatory language should be interpreted reasonably, and that the most
reasonable interpretation is to read "the pouring of slab or footings” to mean just that—the pouring of
the entire slab or all footings for a structure. Presumably, FEMA intended to grandfather projects
where an applicant had obtained all necessary permits and taken substantial steps (and made a
significant financial investment) toward completion. Hence it opted to define “start of construction” as
the “pouring of slab or footings,” rather than as “starting to pour the slab or footings” or the “pouring of
a portion of the slab or footings.” County staff sees no sound basis to interpret this standard in a more
lenient manner than its plain language suggests. And certainly, the importance of maintaining good
standing with FEMA to ensure the County’s continued participation in the NFIP dictates a careful
approach to interpreting this regulation so that FEMA does not later assert that the entire subdivision
was wrongly interpreted by the County to be grandfathered.

Further, it should be noted that Section 8-3.305 regarding interpretations of the Flood Damage
Prevention Ordinance (which includes the “start of construction” definition) includes the following
(underline added):

In the interpretation and application of this chapter, all provisions shall be:
(a) Considered as minimum requirements,
(b) Liberally construed in favor of the governing body; and
(c) Deemed neither to limit nor repeal any other powers granted under state statutes.

More importantly, even without these interpretations, staff believes that the applicant's efforts are in
conflict with the intent of the grandfathering regulation. Construction of a single-family residence
(including a complete slab foundation) clearly qualifies as the “start of construction.” However,
according to the applicant, building all 49 complete foundations at this time would be economically
infeasible. This is a reasonable concern. Instead, the applicant is hedging his bet by seeking fo
reduce costs by building what is essentially the equivalent of a detached garage (would clearly would
not qualify under the definition of “start of construction”), while claiming that it will eventually be
integrated into a larger attached residence, and thus the entire residence should be grandfathered.
This, despite the fact that the applicant also appears to challenge the County's agreement to allow 24
or even 36 months to build the remainder of the home as not lenient enough. Nor is there a
guarantee that the building permit won't be amended at a later date to request a detached garage.
Altogether, the applicant is seeking the advantages of grandfathering under the existing FIRMs in a
manner that not only seem inconsistent with the plain language of the FEMA regulations, but the
underlying policy as well.
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ATTACHMENTS:

Attachment A —~ Location Map

Attachment B —~ CEQA Exemption

Attachment C — Findings

Aftachment D — Letter to the applicant from PPW dated June 9, 2009
Attachment E — Letier from Castle’s attorney dated August 28, 2009
Attachment F — Depth Map — Knights Landing
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ATTACHMENT A
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LOCATION MAP

PROJECT SITE

ATTACHMENT A



ATTACHMENT B

Categorical Exemption



COUNTY RECORDER
Filing Requested by:

Yolo County Planning and Public Works
Name

292 West Beamer Street

Address

Woodland, CA 95695

City, State, Zip

Attention: Donald Rust

Notice of Exemptibn

To: Yolo County Clerk To: Office of Planning and Research
625 Court Street 1400 Tenth Street, Room 121
Woodland, CA 95695 Sacramento, CA 95814

Project Title: ZF 2004-037 — Appeal of the Planning and Public Works Department evaluation
and letter of determination regarding Castle Companies’ proposed modifications to
residential dwelling units.

Applicant; Castle Companies (Dan Boatwright)
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

Project Location:
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(PPW) reviewed, evaluated and provided a letter of determination,
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FINDINGS REGARDING THE
RIVER’S EDGE (WHITE) RESIDENTIAL SUBDIVISION PROJECT
(ZF 2004-037)

(A summary of evidence fo support each FINDING is shown in Itaifcs, }
Upon due consideration of the facts presented in this staff report and at the public hearing for
Zone File # ZF2004-037, the Yolo County Planning Commission finds the following:

A. Introduction

The River's Edge (White) residential subdivision project was originally proposed as a
rezone from A-1 to Residential One-Family, Planned Development (R-1/PD) zone and a
Tentative Subdivision Map (TSM# 4708) to subdivide 22.19 acres into 63 single-family
residential units and two non-residential lots. One of the non-residentiai lots, 1.36 acres in size,
is to be utilized to create a 5-acre-foot detention pond in the southwest corner of the project site.
The detention basin is to drain into the Colusa Basin Drain with a low-lift pump. The other non-
residential lot, 7.87 acres in size, consists of the levee for the adjoining Colusa Basin Drain.

B. California Environmental Quality Act (CEQA} and Guidelines

That the recommended Categorical Exemption is the appropriate levels of environmental
review in accordance with the California Environmental Quality Act (CEQA) and Guidelines, as
CEQA does not apply to projects that a public agency rejects or disapproves (CEQA Guidelines
§ 15061(b)(4)).

C. Building Regulations, Standards and Vested Rights

in denying the applicant’'s appeal to overturn the Planning and Public Works Department
determination regarding the proposal to-construct partial foundations, the Planning Commission
considers the factors set forth in the approved construction drawings, FEMA regulations,
California Building Code, Flood Damage Prevention Ordinance and the Yolo County Code. In
denying the applicant's appeal, the Planning Commission finds, on the following grounds: (1)
that in the absence of accepted engineering calculations, the use of partial foundations would
not be consistent with the requirements of the California building code and FEMA regulation;
and (2) that the use of partial foundations would not establish a grandfathered right with regards
to construction under the County Flood Damage Prevention Ordinance, as described in detail
below.

1. Yolo County Planning and Public Works — Building Division is the local building and
safety department, and responsible for the regulation and enforcement of the California
Building Codes (CBC), Flood Damage Prevention Ordinance, Yolo County Code, and
ordinances associated with the review, issuance, and final approval of all building
permits within Yolo County.

The applicant’s proposal to construct partial foundations for non-livable space was
reviewed by the Building and Planning Division, in consultation with other iocal
jurisdictions and FEMA. Staff believes that the applicant should be required to use best
building practices for construction of the entire concrete slab (on-ground) foundation as
one unit {monolithically), utilizing a tight grid of a steel cables that actively helps support
the slab creating a strong and stable foundation for the life of the dwelling unit as
designed by the structural engineer. In the absence of structural calculations supporting
the applicant’'s proposal, the construction of partial foundations would allow a
substandard construction practice to introduce cold joints into the foundation, weakening
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the overall structural integrity of the foundation, and could allow movement and possible
degradation of the structure. :

With regard to the FEMA and County definition of “start of construction,” a partial
foundation limited only to an attached garage is not sufficient to grandfather the building
permit for the home. The definition states that a number of things_are not sufficient to
constifute the “start of construction.” The list includes “the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or not part
of the main structure.” Staff has concluded that this language means that work to install
an unoccupied garage, even if attached to the main structure, falls short of what
constitutes the “start of construction” under this definition. In other words, an applicant
has to start work on the livable area — not the garage, even if it is attached — in order to
qualify for grandfathering.

County staff sees no sound basis to interpret this standard in a more lenient manner
than its plain language suggests. And certainly, the importance of maintaining good
standing with FEMA to ensure the County’s continued participation in the NFIP dictates
a careful approach to interpreting this definition so that FEMA does not later assert that
the entire subdivision was wrongly interpreted by the County to be grandfathered.

Altogether, the Commission agrees with staff's position that while the construction of a
complete slab foundation clearly qualifies as the “start of construction,” partial
construction does not.

. The time limitation for issuance and expiration of building permits for a residential

dwelling unit is enforced by the California Building Code Sections 105.3.2 — Time
limitation of application, 105.4 — Validity of permit, and 105.5 — Expiration. Construction
must be completed within 180 days of building permit issuance and additional 90-day
extensions can be approved at the discretion of the Chief Building Official.

Here, County staff has agreed that the applicant may have up to 36 months to complete
- construction of the entire residential dwelling unit. Staff has advised that the applicant
accepted this during a meeting on May 29, 2009, but now appeals this offer even though
it represents far more than what the California Building Code requires. The Planning
Commission sees no reason to disturb staff's judgment on this issue. After a lengthy
discussion regarding issuance and expiration dates, the applicant requested that the
Planning and Public Works Department provide written confirmation that the Yolo
County Building Division would commit to the specific time frame, described above. The
Chief Building Official agreed and provided written confirmation as requested by the
applicant. If the applicant prefers the time frames reflected in California Building Code
(CBC), and wishes fo eliminate the previously agreed upon time frame, the Planning
Commission has no objection, but it finds no basis for allowing the applicant more time
than staff have previously offered to complete construction.
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ATTACHMENTD
Letter to the applicant from PPW dated June 9, 2009



County of Yolo

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Beamer Street

Woodland, CA 95695-2598

(530) 666-8775 FAX (530} 666-8728
www. yolocounty.org

June 9, 2009

Castle Companies
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

Attention: Dan Boatwright, Project Manager

Subject: ZONE FILE #2004-037 — The River's Edge (White) residential subdivision project a
Planned Development (R-1/PD) zone and Tentative Subdivision Map (TSM# 4708)
to subdivide 22,19 acres into 63 single-family residential units and two non-
residential lots

Mr. Boatwright:

On May 6, 2009, you provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding your proposal to construct partial
foundations for the 49 homes remaining to be built as part of the residential subdivision project.
The Department has reviewed your request and provides the following comments:

1. All remaining 49 foundations (i.e. entire footprint of the building) must be completely
installed to obtain entitlement to ensure that the foundation meets the current floodplain
criteria. Partial foundations will not be considered vesting with regards to FEMA. As
you are aware, the flood zones and Floodplain Insurance Rate Maps (FIRM) has been
reviewed and will be updated by Federal Emergency Management Agency (FEMA) in
the early spring of 2010. All new building permits submitted after the FIRM maps have
been adopted will have to comply with the flood requirements in effect at that time.

2. If a building permit is issued for a residential dwelling unit, the construction of that
residential dwelling unit must be completed within 24 months, with the potential for a 12
month extension that must be requested in writing, and approved by the Chief Building
Official.

3. Each building permit must maintain continuous building construction, and approved
inspections to allow the permit to remain active, and no incurring additional fees.

4. For any residential dwelling units that have not been completed under the building
permit issued within the three year time frame discuss above, a new building permit and
construction plans will be required, and the residential dwelling unit will need to meet all
current adopted California building codes, adopted Floodplain Insurance Rate Maps
(FIRM), and other ordinances in effect at the time of issuance.



Castie Companies

ZF 2004-037 White Subdivision
June 9, 2009

Page 2 of 2

if you have any questions or concerns regarding the above, please contact me at my office by
mail, e-mail at: donald.rust@yolocounty.org or phone at (530) 666-8835.

Sincerely,

ALD RUST;
Principal Planner

ce! John Bencome, Yolo County, Planning & Public Works
David Morrison, Yolo County, Planning & Public Works
Lonell Butler, Yolo County, Planning & Public Works
Sergio Caldera, Yolo County, Planning & Public Works
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CALFEE | KONWINSKI

A PROTFESSIONAL CORPORATION

6§11 NORTH STREET KENT N, CALFEE
WOODLAND, CALIFORNIA 95695-3237 DAVID W, CALFEEIII
TELEPHONE {530) 666-1185 CHRISTOPHER ). KONWINSKI
FACSIMILE (530) 666-3123 SARAH B. CRR

kealfee@calfeelaw .com

August 28, 2009

Phil Pogledich, Esq.
Yolo County Counsel
625 Court Street
Woodland, CA 95695

Mr. John Bencomo
Yolo County Planning
and Public Works
292 W, Beamer Street
Woodland, CA 95695

Gentlemen:

I have been asked to assist Dan Boatwright with his appeal dated June 22, 2009, a copy of which
is enclosed.

Castle Homes contends that two portions of the County’s letter of June 9, 2009, are contrary to
the applicable law. Inasmuch as the issues relate primarily, if not exclusively, to statutory
interpretations, I think it is critical to have counsel weigh in.

The f{irst issue relates to Don’s conclusion under his Paragraph 1 that:

All remaining 49 foundations (i.e. entire footprint of the building) must be
completely installed to obtain entitlement to ensure that the foundation meets the
current floodplain criteria. Partial foundations will not be considered vesting with
regards to FEMA.

That conclusion is simply not supported by the language of the FEMA regulations nor the
language of the Yolo County Flood ordinance. The definitions for the NFIP Regulations are set
forth in § 59.1 (copy enclosed, see page E-6). | cannot see anything in the definition of “Start of
Construction” that supports the conclusion that a garage slab does not meet the definition. In
addition, Dan sought advice from Gregor Blackburn of FEMA. Mr. Blackburn is a senior staff



Phil Pogledich, Esq.
Mr. John Bencomo
August 28, 2009
Page 2

member and has the title Chief, Floodplain Management and Insurance Branch, DHS-FEMA
Region IX. I have attached the email exchange with Mr. Blackburn and have taken the liberty to
underline the portions that were highlighted in red by Mr. Blackbum in the original.

Mr. Blackburn confirmed that the definitions of New Construction and Start of Construction in

§ 59.1 are the only regulations on this issue. If the County has any authority to support its
conclusion that a garage slab does not meet the definition of “Start of Construction,” we would
appreciate the opportunity to evaluate the authority. Absent additional authority, it seems clear to
me that an attached garage slab meets the definitional requirements of § 59.1 of the FEMA
Regulations and § 8-3.245 of the Yolo County Code.

The second issue relates to Paragraph 2 of Don’s letter. I cannot find any authority for Don’s
conclusions relating to a 24-month term or an extended 36-month term for a building permit.
Please provide me with the statutory basis for these time restrictions. My understanding is that
the Uniform Building Code (“UBC”) provisions relating to “Expiration” control this issue.
Enclosed is a copy of the applicable provision from the UBC, § 106.4.4. Nowhere in § 106.4.4
can I find a twenty-four (24) month term for a building permit.

1 would appreciate the opportunity to meet with the two of you, and any other staff member you
think appropriate, to discuss these issues. | feel strongly that we should explore these legal issues
informally in an attempt to avoid having a legal debate at the appeal hearing. Assuming you are
willing to meet with us, please let me know some available dates.

Thanks.
Very truly yours,

CALFEE | KONWINSKI
A Professional Corporation

s

ent N. Calfee

sfp
enc.

cc:  Mr. Dan Boatwright
Mr. Donald Rust
Mr. Lonelt Butler

WServerold\WPNKINC\CastleNipogledich rust 090827 doc
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Received. by ~ ) . L o
Recej_;pt i Zoening
Sup. Dist. # File §
Gen./Spec. Plan Date Filed

Code Reference

APPLICATION FOR APPEAL

Flease understand that after you have made your application for an appeal,

staff will place your appeal on the agenda at the earliest possible legal date
and will prepare a brief report to accompany your appeal. The more information
you can provide, the more complete your appeal w;Lll be at the time it 1s heard.

According to the Yolo County Code, I request my appeal to be heard by:
(Check one) .XA.. Planning Commission (Title 8, Chapter 2)fec: #3407 Cownty Cod@

I 8

—— Board of Suparvisors
——— Building Code Appeals Board {Title 7, Chapters 1, 2, 3 and 4)

State what you requested to do: Sraudfathar bu; /d’fm? permith Lor FENMA 2lovd zong
Purposgs by havieg éwf/zfmjo 22rmts [ 5 ued ,mm» :"d pews FIRM LA ri've /af;‘e)

4
méﬁq//mo qearage 5/:?/,45 fu/fém Ve (od c/esvf.a&-f/h.oi‘ Yo baa dinwe  werte

before ol homes are cowmpleted "
Give the location (street/;ddress, general location, etc.) Wa/re ;"fé‘cz"" Tt

(TEtg A28, Kuphis Lqm/u;q

Give the assessorfs parcel mumber(s):
State in detail why you think your request was denied: 5‘3& %/ Fq.ch e‘ﬂ{ rerrey
From folo wau‘«y’/. chicl fokeS @ wd,trs  Coutrary ro

&U);ﬂ/zdé’x/é? /2 =) ;m(/ut/rvj bt mo;{ lparrec f»c? CBC 3 CFR > angl

‘}"o(o Couptsy Coz/e_

" —~ bpe arracled A5K 5F AFNS

7
Name of Respondent: Pavt Boa Fur: ?é?L X1l c’aw,vmw’f " phone {7E¥) 728 = /ooe

Address [A B35 /) costa /’/l/a/ §qh }?q&m—ﬁm ” CA ‘?”/5'"9;

I certify that the above statements are correct and that all accompanying documents

and maps are accurate,
Signature-£ // i,

pated éd” 2207

'8/82 N .




Assessor Parcel Numbers for Apphication for Appeai

056-371-01 through 09
056-372-01 through 08
056-381-01 through 11
(056-381-13 through 16
056-381-18 through 29
056-382-01 and 02

(356-382-06 through 08

49 total parcels.



County of Yolo

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

262 Wes! Beamer Stree!

Woodiand, CA §5595-2598

{530) 666-8775 FAX (53D} 665-8728
WL VOIOCoUntY.O0

June 8, 2009

Castle Companies
12885 Alcosta Boulevard, Suite A
San Ramon, CA 84583

Attention:  Dan Boatwright, Project Manager

Subject:  ZONE FILE #2004-037 - The River's Edge (White) residential subdivision project a
Pianned Development (R-1/PD) zone and Tentative Subdivision Map (TSM# 4708)
to subdivide 22.19 acres into 63 single-family residential units and two non-
residential lots

Wir. Boatwright:

On May 6, 2009, you provided an e-mail requesting that the Planning and Public Works
Depariment evaluate and provide comments regarding your proposal to consiruct partial
foundations for the 49 homes remaining to be buitt as par of the residential subdivision project.
The Department has reviewed your request and provides the fellowing comments:

1. All remaining 49 foundations (i.e. entire footprint of the buitding) must be completely
instailed to obtain entitlement to ensure that the foundation meets the current floodplain
criteria. Partial foundations will not be considered vesting with regards to FEMA. As
you are aware, the flood zones and Floodplain Insurance Rate Maps {FIRM} has been
reviewed and will be updated by Federal Emergency Management Agency (FEMA) in
the early spring of 2010, All new building permits submitied after the FIRM maps have
been adopted will have to comply with the flood requirements in effect at that time,

2. If a building permit is issued for a residential dwelling unit, the construction of that
residential dwelling unit must be completed within 24 months, with the potential for a 12
month extension that must be requested in writing, and approved by the Chief Building
Official.

3. Each building permit must maintain continuous building construction, and approved
inspections to allow the permit to remain active, and no incurring additional fees.

4, For any residential dwelling units that have not been completed under the building
permit issued within the three year time frame discuss above, a new building permit and
construction plans will be reguired, and the residential dwelling unit will need to meet all
current adopted California building codes, adopted Floodpiain insurance Rate Maps
(FIRM), and other ordinances in effect at the time of issuance.




Castie Companies

ZF 2004-037 White Subdivision
June 9, 2008

Page 2 of 2

If you have any questions or concerns regarding the above, please contact me af my office by
_mail, e-mail at: donaid.rust focounty.org of phone at {530) 6658.8835.

Sincerely,

ALD RUST!
Principal Planner

et John Bencomo, Yolo Counly, Planning & Pub
Davig Morrison, Yelo County. Planning & Public Works
Lonel Bullet. Yolo Counly, Planning & Publc Worics
Sazgio Cakdera. Yolo Counly, Planning & Public Works




APPENDIX E:
NFIP REGULATIONS

This Appendix containg the text of the Code ol Federal Regulations (CFR} for the National

Flood Insurance Porgram: 44 CFR Parts 59, 60,

.

PART 59 - GENERAL PROVISIONS

Sabpuart A — General

See.
59.1 Delinitions
59.2 Bescription of program

59.3 Emergency program
594 References

Subpart B ~ Eligibility Requirements

59.21  Purpose of subpart

5622  Prevequisiles {or the sale of food Insurance

5923  Priorities for the sale of fiood insurance under
_ the regilar program

59.24  Suspension of conmmunily eligibitity

Authority: 42 U.S.C. 4001 et seq.; Reorganization Plan
No. 3 of 1978, 43 FR 41943, 3 CFR, 1978 Comp., p.
329; E.O. 12127 of Mar. 31, 1979, 44 FR 19367, 3
CFR, 1979 Comp., p. 3706.

Source: 41 FR 46968, Oct. 26, 1976, 44 FR 31177,
May 31, 1979 50 FR 36022, Sept. 4, 1985, §1 FR
30300, Aug 25, 1986; 57 FR 19540, May 7, 1992, 58
FR 62424, Nov, 26, 1993; 59 FR 53597, Oct, 25, 1994,
62 FR 55715, Oct. 27, 1997, unieys olhorwise noted.

Subpart A - General

§ 59.1 Definitions.

As used in this subchapter.

"Act" meuans the statules authorizing the Nutiona! Flood
Lnsurance Program that are incorporaled in 42 U.S.C
40014125

"Actuarial rales”. see "risk premium rates.”
"Administrator” means the Federal Insurance Adminis-
trator,

"Agency” meany the Federal Emergency Management
Ageney, Washington DC.

"Alluvial fan flooding" means flooding occuiving on
the surtace of an atuvial fan or similar iandform which
originates @ the apex and is characterized by high-
velocily flows; oetive processes of crosion, sediment

NFIP Regulations

65 and 70.

ranspert, and  deposition; and, unpredictable  flow
paths.

"Apex” mesns a point on an alluvial lan or similar
Jandform below which the low path of the major
stream Lthal lormed (he fan becomes unpredictable and
atevial fan Aooding can oceur.

"Applicant” means a communily which indicales
dastre to participate in the Program.

"Appurlenant Structure” means a gtructure which s on
the same parcel of properly as the principal structure 1o
be insured and the use of which is incidertal 1o the use
of the principal structure.

"Arca of shallow flooding™ means a designated AQ,
AH., AR/IAQ, AR/AH, or YO zone on a community's
Flood Insurance Rate Map (FIRM) with a | percent or
greater annual chance of fleoding to an average depth
of | 10 3 feet where a clearly defined channel does not
exisl, where the path of flooding is unpredictable, and
where velocity flow may be evident.  Such flooding is
characterized by ponding ov sheet flow,

"Area of special flood-related erosion hazard" is the
land within a community which is most likely o be
subject to severe Nood-related eroston Josses,  The area
may be designated as Zone E on the Flood Hazard
Boundary Map (FHBM).  After the delatled evaluation
of the special flood-related erosion hazeed area in
preparation for publication of the FIRM, Zone E may
be further refined.

"Area of special food hazard” is the land in the flood
platn within a commumily subject lo a | percent or
greater chance of flooding in any given year. The area
may be designated as Zone A on the FHBM. After
detailed ratemaking has been completed in preparation
for publication of the flood insurance rale map, Zone A
asunlly is refined inlo Zones A, AQ, AH, A1-30, AL,
AY9, AR, AR/AT-30, ARJALE, ARJAD, ARJAH, ARJA,
VO, or V1230, VE, or V. For purposes of these regu-
fations, the lerm "special flood hazard area" s
synonymous in meaning with the phrase "arca of spe-
ciad flood hazard".

"Area of special mudslide {i.e., mudflow) hazard" is the
land within a community most Bkely to be subject o
severe mudshides (e, mudflows).  The area may be
designated as Zone M on the FHBM.  After the de-
tniled evaluntion of the special mudshide (i.c., mudflow}

E-i



hazard area in preparation For publication of the FIRM,
Zone M may be furlher refined.

"Base Mood" means the Mood having a onc percent
chance of being equalled or exceeded in any given year.
"Basement” means any arca of the builling having its
Neor subgrade (betow ground level ) on all sides.
"Breakaway wall" means a wall that i sof part of the
structaral support of the building and is inlended
through its design and construction Lo collapse under
specitic laterat loading forces, withoul causing damage
to the elevated portion of (he building or supporting
foundation syslem.

"Baikding". see "structure.”

"Chargeable rates" mean the rates established by the
Administetor purssant W section 1308 of the Act for
{irst layer limits of Nood insurance on existing struc-
tures.

“Chief Exccutive Officer” of the commuaity ("CEQ™)
means the official of the communily who is charged
with (he authority 1o implement and administer laws,
ordinances and regulalions for hal communily.
"Coastal high hazard arca™ means an area ol special
food hazard exiending lrom offshore to Ihe inland limit
of a primary frontal dune along an open coasl and any
olher area subject lo high velocily wave action from
slorms or seismic sources,

"Community" means any State or area or political sub-
division thercof, or any indian uibe or authorized tribal
organization, or Alaska Native village or authorized
native organization, which has aathority 1o adopt and
enforce flood plain management regulations [or the
areas within ifs jurisdiction.

"Contents coverage” is the insurance on personal prop-
erty within an enclosed structure, including the cost of
debris removal, and the reasonable cost of removal of
confenls to minimize damage.  Personal property niay
he houschold goods usual or incidental fo residential
occupancy, or merchandise, furniture, fixturcs, machin-
ery, cquipmenl and supplies usual fo other (han
residential occupancies,

"Criterta” means the comprehensive criteria for land
management and use for food-prone areas developed
under 42 U.S.C. 4132 Tor the purposes sel forth i Part
60 of this subchapter.

"Critical Teature” means an inlegral and readily identihi-
able part of a flood protection system, without which
the flood protection provided by fthe entire system
would be compromised.

"Curvilingar Line”™ means the horder on ¢ither a FHEBM
or FIRM that dehineates the special Nood, mudsiide
(i.e., mud{low) andfor Nood-related erosion hazasd
areas and consists of a curved or contour line that Tol-
lows the topography.

"Deductible" means the (ixed amount or percentage of
any loss covered by insurance which is bome by lhe
insured prior 1o the insurer's Hability.

NFIP Reputations

"Developed area” means an area of a communily thal
iu:

{a) A primarily urbanized, baiit-up arca that is a mini-
mum  aof 20 conliguous acres, has Dasic whban
infrastructure, including roads, utilities, communica-
tions, and public fciliies, 1o sustain  industrial,
residential, and commerciat activities, and

{1} Within which 75 peicent or more of the parcels,
facts, or lols contain commercial, industrial, or resi-
dential structures or uses; or

{2} [s a single parcel, tract, or lot in which 75 percent of
the arca conlaing existing commercial or industrial
SEHUCTUres OF UseRT oF

(3) Is a subdivision developed al a densily ol al least
two reswlential structures per acre within which 75
percent o1 mare of (he fots contain existing residential
strueiures al the time the delignation is adopted.

(b) Undeveloped parcels, tracts, or lols, the combinalion
of which is less than 20 seres and conliguous on at least
3 sidey o arcas meeting the criteria of paragraph (a) at
the time Lhe designation is adopled.

(¢} A subdiviston that is a minimum of 20 costiguous
acees that has oblained ail necessary government ap-
provals, provided that the actual "start of construclion”
of structures has occurred on a1 least 10 percent of the
lols or remaining lots of a subdivision or 10 percent of
the maximum building coverage or remaining bdutlding
coverage allowed for a single lol subdivision at the lime
the designation is adopted and construction of struc-
fures iy underway.  Residential subdivigions must meet
the densily criteria in paragraph {(a)(3).

"Development” means any man-made change o im-
proved or unimproved real estale, including bul not
timited to buildings or other structures, mining, dredg-
ing, filling, grading, paving, excavation or drilling
operations or storage of equipment or materials.
"Dircctor" means the Dirgctor of (he Federal Bmer-
pency Management Agency.

"Bligible community” or "parlicipating community™
means a communily Tor which the Administralor has
authorized the sale of flood insurance under the Na-
tional Flood Insurance Program,

"Hlevaled building" means, for insurance purposes, a
nonbasement huilding which has its lowest elevated
floor raised above ground level by Toundation walis,
shear walls, posts, piers, pilings, or columns.
"Emergency Flood Insurance Program” or "emurgency
program™ means the Program as implemenied on an
emergency basis in accordance with section 1336 of the
Act, It is intended as a program to provide a first jayer
arnount of insurance on all insurable structures before
the effective daie of (he initial FIRM.

"Erosion™ means the process of the gradual wearing
away of land masses.  This peril is not per se covered
under the Program.



"Exceplion” means a waiver from the provisions ol Par
6l of this subchapter direcled 0 a community which
refieves it from the reguirements of a rule, regulation,
ortler or other determination made or issued pursusnt lo
the Act.

“Existing construction,” means for the purposes of
determining rales, structures for which the "start of
construction” commenced belore the effective dale of
the FIRM or belore Tanuary 1, 1975, for FIRMs cffec-
tive before that date. "Existing construction” may aiso
be relerred o as exisling structures.”

"Existing manufactured home pork o subdivision”
means o manulaclured home park or subdivision [or
which the construction ol facilities for servicing the lols
on which the manutaciured homes ave (o be aflixed
{including, ai a minimum, the instailation ol utilities,
the construction of streels, and cither [Tnal site grading
or the pouring of concrete pads) is completed before the
effective date of the Moodplain management regulations
adopted by a communily, .

"Existing struciures” sce "existing construction.”
"Expansion to an existing manufactured home park o
subdivision™ means the preparalion of additional sites
by the construction of facilities for servicing the lots on
which the manufacturing homes are 10 be alfixed (in-
cluding the installation of utilities, the conslruction of
streets, and etther final sile grading or the pourg of
conerete pads).

"Federal agency” meany any depariment, agency, cor-
poration, or other cntity or instrementality of the
executive branch of the Federsl Government, amd in-
cludes the Foderal Nafional Motlgage Association and
the Federal Home Loan Mortgage Corporation.

"Federal instrumenlality responsible for the supervi-
sion, approval, regulation, or msuring of banks, savings
and loan associations, or similar instiulions™ means the
Board of Governoys of the Federal Reserve System, Lhe
Federal Deposit [ngurance Corporation, the Complioller
of the Currency, the Federal Home Loan Bank Board,
the Federal Savings and Loan Iasurance Corperation,
anl the National Credil Union Administration,
“Finangial assistance™ means any form of loan, grany,
guaranly. insurance, payment, rebate, subsidy, disaster
assistance foan or granl, or any other form of direct or
indirect Fedoral assistahee, other than gencral or special
revenue sharing or formula grants made to States.
"Finanpcial assistancc {or acquisition or censtructon
purposes” means any form of hinancial assistance which
is intended in whele or in part Tor ihe acquisition, con-
struction, reconslruction, repair, o improvement ol any
pubticty or privately owned building or mobile home,
and for any machinery, cquipmenl, lixtares, and fur-
nishings contained or to be contained therein, and shall
inclucdle the purchase or subsidization ol mertgages or
mortgage loans but shall exclude assistance pursuant (o
" the Disaster Relief Act of 1974 other than assistance
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under such Act in connection with a flood. It includes
only financial assistance insurable under the Standard
Flood insurance Policy.

“First-layer coverage” s the maximum amount of
structural and contents insurance coverage available
umter the Emergency Program.

"Flood" or "Flooding" means:

{a) A gencial and temposary condition of partial or
complete inundation of narmally dry land areas vom:
(1} The overflow ol mdand or ldal waters.

(2} The wnusual and rapid accumufation or runoft of
surface waters fram any source.

(3} Mudslides (ie.. mudilows) which are proximately
caused by Rooding as defined in parsgraph {a)}2) of
this definition and are akin lo a river of ligquid and
flowing mud on the surfaces of normally dry land areas,
as when earth is curried by a current of water and de-
positcd along the path of the carrent.

(1) The cellapse or subsidence of Jand slong the shore
of a lake or ofher body of water as a resuit of erosion or
undermining caused by waves or currenis of watsr
excesding  anticipated cyclical levels or  suddeniy
caused by an unusually high water level in a naturat
body of witer, accomponicd by a severe slorm, or by an
unanticipated force of nature, such as flash flood or an
abnormal tidal surge, or by some similarly unusual and
unforeseeable event which resulls in flooding as de-
fined in paragraph (a)(1) of this definition.

"Flood elevation determination™ means a determination
by the Administrator of the water surface clevations of
the base Nood, hal is. the fTood fevel that has a one
percent or greater chance of occurrence in any given
YEiT,

"Flood elevation study” means an exanzination, evalua-
tion and determination of Mood hazards and, if
appropriate, correspending waler suiface clevations, or
an examination, evaluation and determination of mud-
shide (i.e.., mudflow) andfer Nood-related  erosion
hazards.

"Flood Hazard Boundary Map" (FHBM) means an
official map of & community, issued by the Adminis-
tratoy, where the boundaries of the food, mudslide (ie.,
mudilow) related "Flood plain managemen!” means the
operation of an ovesall program of corrective and pre-
venlive meastres for reducing ltood dumage, including
bul not Himiled o emergency preparedness plans, Rood
conlrol warks and Nood plain management regulations.
"Flood plain management regulations” meahs zoning
ordinances, subdivision regulations, building codes,
heatth regulations, special pispose ordinances {(such as
a flood plain ordinance, grading ordinance and erosion
contral ordinance) and other applications of police
power.  The term describes such state or tocal regula-
tions, in any combination thercof, which provide
standards for the purpose of flood damage prevention
and reduction.
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"Flood protection system” means those physical slruc-
tural works Tor which [unds have been authorized,
appropriated, and expended and which have been con-
structed speciheally lo modily Mooding in order lo
reduce the extent of the arca within a communily sub-
jeet to a "special flood hazard" and the extent of the
depths of associated flooding,  Such a system typically
includes hurricane tidat harviers, dams, reservoirs, lev-
ves or dikes,  These speciatized Mood modifying worls
are those constructed in conlormance with seund engi-
neering standids,

"Fiood proofing” means any cembination ol structural
and non-structural additions, changes, or adjustiments o
structures which reduce or eliminate flood Jamage o
reat estale or improved real property, waler and sanilasy
facthties, structures and their contents.

"Flood-related erosion” means the collapse or subsi-
dence of land along the shore of a lake or other body of
walcr as o result of undermining caused by waves or
currents of water exceeding articipated cyclical levels
or suddenly caused by an unusually high waler level in
a natural body of waler, accompanied by a severe
slorm, gr by an unanticipated force ol nature, such as a
Nash Mood or an abnormal lidal surge, or by some
similarly anusual and unforeseeuble event which results
in Nooding.

“Flood-related erosion wrea” or “flood-related erosion
prone area” means a land area adjoining the shore of a
lake or ather body of water, which due to the compuosi-
tion of the shoreline or bank and high water levels or
wind-debven curvenls, is likely (o suffer food-relnted
erosion damage.

“Flood-related erosion arca management” means the
operation of an overall progrant of coreective and pre-
venlive measures for reducing Mlood-related  crosion
damage, including but not limited to emergency prepar-
edness plans, Mood-related crosion control works. and
Nood plain maragement regulations.

"Floodway". see "regulatory floodway .

"Floodway cneroachment lines" mean the fines marking
the limits of fluodways on Federal, Swuae and local flood
plain maps.

"Freghonrd” means a {actor of safety wsuatly expressed
in feel above a flood level for purposes of flood plain
management. "Freeboussd" lends © compensate lor the
muny unknown lactors that coukl contribute 1o flood
heights greater than (he height caleulated for a selected
size flood and Moodway conditions, such as wave ac-
lion, bridge openings, and the hydrological effect of
urhanizalion of the walershed,

"Functionally dependent use" means a use which can-
nol perform s fended purpose unless it is located or
carried oud in close proximity to water,  The term in-
cludes only docking facilities, port facilities that are
necessary for the loading and unloading of carge or
passengers, and ship building and ship repair facilities,
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- enclosed arca (ncluding basement).

but does nol include long-terns storage or related manu-
lacturing facifities.

"General Counsel" means the General Counsel of the
Federal Bmergency Management Agency.

“Highest adjacent grade” means the highest falural
clevation of the ground surface prior o' construction
next fo the proposed walls of a stracluse.

"Historic Structure” means any structure thal is:

(a) Listed individheally in the Nationsl Register ol Fis-
toric Places (a listing maintained by the Depaddment of
Interior) or preliminarity determined by (he Secretary of
the Interior as meeting the requirements for individual
fisting on the National Register;

{(b) Certified or preliminarily determined by the Secre-
tary ol lhe Interior as contribuling Lo the historical
significance of a registercd historic distriet or a district
preliminarily determined by the Secrelary lo qualily as
a registered historie district:

{c} Individually listed on a slate inventory of historic
places in stales with hislorie preservation programs
which have been approved by the Seeretary of the Inte-
rior; ar

{d} Individually fisted on a lecal inventory ol historie
places in comununities with historic preservation pro-
grams that have been certified cither:

(1) By an approved state program as determined by the
Secrelary of the Interior or

(2) Directly by the Seerelary of the Interior in stales
wilhout approved programss.

“Independent scientific body® means o non-federnl
techiical or scientific organization involved in the
study of fand use planning, flood plain management.
hydrotogy, geology, geography, or any other related
field of study concerned with flooding.

“Insurance adjustment organization” means any organi-
zalion or person engaged in the business ol adjusting
loss claims arising under the Standard Flood Insurance
Policy.

"Ingurance company” or "insurer” means any person or
organization authorized {o engoge in the insurance
business under the laws of any State.

"Levee" means @ man-made  stucture, usually an
carthen embankment, designed and constructed in ace
cordance with sound engincesing praclices 1o conlain.
control, or diverl the fMow of waler su as (o provide
profection from temporary Hooding.

“Levee Systom” means a (lood prolection systeny which
consists of a levee, or levees, and associated struclures,
such as closure and drainage devices, which are con-
structed and  operaled in accordance with  wound
engineering praclices.

"Lowest Floor" means the ivwest fioor of the lowest
An anfinistied or
(lood resistant enclosure, usable sofely for parking of
vehicles, building access or storage in an area other
than a basement area is not considered a building's
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lowest floor: provided, (har such enclosure is not built
%0 as 1o render the structure in violation of the applica-
ble non-clevation design requirements ol section 60.3.
"Mangrove stand” means an sssemblage ol mangrove
rees which are mostly low frees noted for a copious
develapment ol interfacing adventitious reols above the
ground and which contain onc oy more of the following
species: Black mangrove {(Avicennia Nitida); red man-
grove  {Rhizophorz  Mangle)  white  mangrove
(Languncularia Racemosa), and bullonwood {Conocar-
pus Erecia).

“Manufactured home" mcans a structure, transportable
in one or more sections, which is built on a permanent
chassis and iy designed Tor use with or without a per-
manent foundation when  attached to the required
utilities.  The term "manufactred home” does nol
include a "recreational vehicle™, '
"Manufactured home park or subdivision" means a
parcel (or contiguous parcels) of land divided inte two
*or more manufacluzed home lots for rent or sale.

"Map" means the Flood Hazard Boundary Map
(FHBM) or the Flood Insuranee Rate Map (FIRM) fora
communtly mssued by the Agency.

"Mcan sea level” meany, for purposes of the Nalional
Flood lnsusance Program, the National Geodetic Verti-
cal Datum (NGVD) of 1929 or other datem, to which
base Nood clevations shown on a community's Flood
Instirance Rate Map ave referenced.

"Mudslide™ (e, mudflow) describes 2 condilion where
thete is a river, flow or inundation of liquid mud down
a hillside usually as o resull of a duzl condition of loss
of brush cover, and lhe subsequent accumulation of
water on the pround preceded by a period of wnusually
heavy or sustamed rain, A mudstide (fLe, mudTow)
may occur as a disiinet phenomenon while a landslide
i progress, and will be recognized as such by the
Admintstrator only i the mudflow, and not the fand-
shide, is the proximate cause of damage that ocours.
"Mudstide (ke., mudflow} arca management” means the
operalion of an overall program of corrcclive and pre-
veniive measures for reducing mudslide (e, mudflow)
damage, including but nol fimited o emergency prepas-
edaess plans, mudshide control works, and Bood plan
management regulabions,

"Mudstide (e, muwdlow) prone arca” means an arca
with land surfaces and slopes of unconsolidated mate-
rial where the history, geology and climale indicale a
potentinl for mudfiow,

"New construclion” means, lor the purposes of deter-
NN Isurance rales, siuctures for which the "starl of
construgtion” commmenced on or after the effeclive date
of an initial FIRM or afler December 3t, 1974, whichz
ever is  later, and  includes  any Subsequent 1
improvements 10 such structures. For floodplain man-

agement purposes, "new construction™ means struclures

for which the "starl of construction” comsenced on or
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after the effective date of a oodplain management
regulation adopted by a community and includes any
subsegquent improvements Lo such structures,

"New manufactured home park or subdivision™ means a
manufactured home park or subdivigion for which the
conslruction of facilities for servicing the tots on which
the manufactured homes are 1o be alfixed (including al
a myinineny, the stadlation of uliities, the construction
of streels, and sither final site grading or the pouring of
concrete pads) is compleled on or after the effective
date of floodplain management regulalions adopted by
a community.

“I00-year Nood” see "base Hood.”

"Participating communily,” also known as an "eligible
communily.” means a community in which the Adimia-
istrator has authorized the sale of flood insurance.
"Person” includes any individual or group of individu-
als, corporation, parlnership, associalion, or any other
entify, inchuding State and local governments and agen-
cies.

"Policy" means the Standard Flood fnsurance Policy.
"Premijum” means the lal premium payable by the
insured Tor (he coverage or coverages provided under
the policy.  The caleulation of the premium may be
based upon either chargeable rales or risk presmium
rales, or a cominnation of both.

"Primary frontal dune" meang a continuous or nearly
continuous mound or ridge of sand with relatively steep
seuward and tandward slopes imnediately landward
and adiacent to the beach and subject fo erosion and
overtopping from high tides and waves during major
coaslal storms,  The inland limit of (the primary frontal
dunc occurs at the poinl where (here is a distinel change
Irom o relatively steep slope to a relatively mild slope.
"Principally above ground™ meany that al least 51 per-
cent of the aclual cash value of the structure, fess fand
value, is above ground.

"Program” means the Nationai Flood insurance Pro-
gram authorized by 42 U.S.C. 4001-4 128,

"Prograrn deficiency™ means a defect in a community's
food plain management regulations or administrative
pracedures that impairs effective  implementation of
those flood piain management regulations or of the
standards in 88 60.3, 60.4, 60.5, or 60.6,

"Project cost" means the totad financial cost of & flood
protection system (including design, fand acquisition,
construction, fees, overhead, and profits), unless the
Federal Insurance Administralor delerinines & given
"cost” not to be a part of such project cost.
"Recreational vehicie" means a vehicle which i

(a) buill on a single chassis,

(by 400 square Teet or less when measured at the largest
harizontal projeclion;

(c) destgned to be sell-propelled or permanently tow-
able by a Jight duly tuck; and
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{dy designed primarily not for wie as a permanent
dwelling but as lemporary living guarters Tor recrea-
tional, camping, wavel, or scasonal use.

"Relerence feature” is the receding edge of a blall or
eroding [rontal dune, or if such a feature is not present,
the normal high-water Hne or the scaward line ol per-
manesl  vegelation il a high-waler line cannol be
identilicd,

“Regutar Program™ means the Program authorized by
the Act sigder which risk premium rates are requived lor
the Towt half ol available covernge (also known as "lirst
layer™ caverage) for all new construction and substan-
tial fmprovements staried on or after the elfective date
ol the FIRM, ov alter December 31, 1874, for FIRM'
elfective on or hefore Lhat date. Al buildings, the

construction of which staried before (he effective date-

of the FIRM, o before January 1, 1975, for FIRMs
elfective hefore that date, we cligible Tor Hist layer
coverage al cither subsidized rates oy risk premium
rates. whichever are lower.  Regardless of date of con-
struction, risk premium rates arc always required for the
second layer coverage and such coverage is offered
only after the Adminigtrator has completed a risk study
for the community.,

"Regulatory floodway" means Lthe channel of & river or
other walercourse and the adjacent land areas thal must
be reserved in arder to discharge the base {Tood without
cumulatively increasing the water surface elevalion
more than a designated hetght.

"Remedy a violation™ means 1o bring the slructure or
other development info compliance with State or locat
flood plain management regulations, or, il this is not
possible, to reduce the impacts of ils noncomplinnce.
Ways that impacts may be reduced nclude protecting
the structure ot other alfected development from flood

camages, implementing (he enforcement provisions of

the crdipance or otherwise deterring  lulure shnay
violations, or reducing Federal financial exposure with
regard to the structure or olher development.

"Risk premium rales” mean those rales established by
the Administralor pursuant o individual communily
sludies and investigations which are undertaken to
provide Tliood insurance in sccordance wilh Section
1307 of the Act and the accepled actuarial principles.
"Risk premium rates” include provisions for operating
costs and allowances.

"Riverine" means refaling to, formed by, or resembling
ariver (including tributaries), stream, brook, ¢le.

"Sand dunes” mean naturally occwrring accumulalions
ofsand in ridges or mounds landward of the beach.
"Scientilically  incorrect”, The mcthodologyfics)
and/or assumptions which have been utilized are map-
propriate for the physical processes being evaluated or
are otherwise erroneous,

"Second layer coverage" means an addilional limil of

coverage cqual to the amounts made available under the
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Bmergency Progriom, and made available under the
Regular Program.

"Servicing company” means & corporation, partnership.
association, or any other organized enlity which con-
racls with the Federal [nsurance Adminisiration fo
service insurance policies under the National Flood
Insurance Program for a particular area,

"Sheet fow area™. see "arca of shallow Nooding.”
"Of-year setback™ means o distance cqual 1o 60 limes
the average annual Tong ©om recession raie at a site,
measured from lhe reference feature.

Specinl flood hazard area. see “arca of special food .

hazard".

"Special hazard area™ means an area having special
Hlood, mudslide (1.c., mudlow), or flood-refated erosion
hazaeds, and shown on an FHBM or FIRM ag Zone A,
AQ, AL30, AL, AR, AR/AL-30, AR/AL, AR/AQ,
ARJAH, ARJALA9Y. AL VO, VI-30, VE, V. M, or E,

“Standard Flood Tnsurance Policy™ mweans the flood
insurance pelicy issued by the Federal Insurance Ad-
ministrator, oF an insurcr pursvant fo an arangement
with the Administrator pursuaat to Federal statutes and
regulations,

“Start of Construction™ (for other than new conslruction
or substantial improvements under the Coastal Barrier
Resources Act (Pub.l. 97-348)), includes substantial
improvement, and means the date the building permit
was issued, provided the actual start o construction,
repair, reconslruction, rehabititution, addition, place-
ment, or other improvement was within 180 days of the
perenit date.  The actual start meuans either the first

placement ¢f permanenl construclion of a struclure on a
site, such as the pouring of siab or footings, the instal-
fation of piles, the construction of columns, gr any work

beyend the stage of excavation; or the placement of a

manuiactured WOREBIT N TOIRE on.  Permanent con-
struction does not include fand preparation, such as
clearing, grading and filling; nor does it include the
imstaliation of streets and/or walkways, nor does if
include excavation Tor a basement, footings, picrs, or
foundalivns or the erection of temporary forms: nor
does il include the installation on the property of acces-
sory buitdings, such as garages or sheds not oceupied as
dwelling units or not part of the main structure. For a
substantial improvemenl, the actual start of construction
means fhe frst alleration of any wall, cetling, loor, or
olher structural part of a building, whether or rol that
alteration alfecls the external dimensions of the build-
ing.

"Sae” means any State, the District of Columbia, the
terilories and possessions of the United States, the
Commonwealth of Puerlo Rico, and the Trust Tervitory
of the Pacilc Isiands.

"Stale coordinafing ageney” means the agency of the

state government, or other office designated by the
Governor of the stale or by state statule at the reguest of
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rgest horizontal projection;

{c) Designed to be self-propelled - or permaneatty
towable by a hight duty truck; and

() Designed primariiy not for use as a permanent
dwelling  but as  femporary  lving  quarters  lor
recreational, camping, travel, or seasonal use.
“Reference leature” is the receding edge of a bluff or
croding frontal dune, or if such a feature is not
present. the normal high-water hne or the seaward
line of permanent vegetation i a high-water lme
cannot be identilied.

“Regular Program™ means the Program authorized by
the Act under which risk premium rales are required
for the st hall ol available coverage {also knowr as
iest layes™ coverage) Tor all new construction and
substantial improvements started on or after the
clfective date of the FIRM, or after December 31,
1974, for FIRM's effective on or before that date. All
buildings, the construction of which started before the
elfective date of the FIRM, or before January |,
1975, for FIRMs ceffective before that date, are
cligible Tor first layer coverage at either subsidized
rates or risk premium rates, whichever are lower.
Regardless of dale ol consgtruction, risk premiom
rates arc always required for the second layer
coverage and such coverage is offered only after the
Administrator has completed a risk study for the
community.

“Regulatory floadway™ means the channel of a river
or other watercourse and the adjacent land arveas that
rmugt be reserved in order to discharge the base flood
withoul cumulatively increasing the water surface
elevation  more  than a  designated  height.
“Remedy a violation™ means 1o bring the structure or
other development into compliance with State or
toeal flood plain management regulations, or, if this
is nol possible, w0 reduce the impacts of ity
noncompliance. Ways that impacts may be reduced
include protecting the structure or other affected
development from flood damages, implementing the
enforcement provisions of the ordinance or otherwise
detersing  Toture  similar violations, or  reducing
Federal  financial exposure  with regard to  the
structlure or other development,

“Rigk premium rates™ mean those rates established by
the Administrator pursuant to individual conymunity
studies and investigations which are undertaken to
provide food surance in accordance with gection
1307 of the Act and the accepted actuwarial principles.
"Risk  premium rates”  include  provisions  for
operating costs and allowances.

“Rivering” means  relating  to, formed by, or

NFIP Regulations

resembling a river (including tributanes), stream,
brook, cte.

“Sand  dunes”  medn naturally  occurring
accumulations of sand in ridges or mounds fandward
ot the beach.

“Seientilicaily  incorrect”.  The  methodelogyfies)
andfor assumptions which have been ulitized ave
iappropriate for  the  physical  processes  being
evajuated or are atherwise erroncous.

“Second layer coverage™ means an additional imit of
coverage equal to the amounls made available under
the Gricrgency Program, and made available under
the Regular Program.

“Servicing  company”  means  a  corporalion,
partnership, assosiation. or any olther organized entity
which  conlrects  with  the  Federal  [Insurance
Administration 1o service insurance policies under the
Natdona! Flood Insurance Program for a particular
area. ‘

“Sheet flow area”- see arca of shaliow flooding.
“60-year setback” means o distance equal to 60 fimes
the average annual long term reeession rate at a site,
measured from the reference feature.

“Special flood hazard area”- see “arca of special
flood hazard™.

“Spectat hazard area” means an area having special
flood, mudslide (.., mudflow), or [ood-related
erosion hazards, and shown on an FHBM or FIRM as
Zane A, AQ, AT-30, AE, AR, ARVAT-30, ARVAL,
ARIAQ, ARIAH, ARIA, A9S, AFL VO, VI-30, VE,
V, M, orE.

“Standard Flood insurance Policy”™ means the {lood
insurance policy issued by the Federal insurance
Administrator, or an insurer pursuanl fo  an
arrangement with  the  Administrator pursuant 1o
Federal statutes and regulations.

CrStarl of  Construction™  (for other  than  new

construction or substaniial improvements under the
Coastal Barrier Resources Act {Pub. L. 97348y,
inctudes substantial Hprovement, and means the date
the building permit was issued, provided the actoal
starl.  of  conslruction,  repair,  reconstruction,
rehabilitation,  addition placement, of  other
improvement was within 180 days of the permit
date, The actual slart means either the first placement
of permanent construction of a structure on a site,
such a5 lhe pouring of slab or footings, the
instadlation of piles. the construetion of columas, or
any work heyond the stage ol excavation: or the
pincement of a manufactured home on a foundation,
Permanent  construction  does not  inchude  kand
preparation, such as clearing, grading and  [illing;
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nor does il include the installation of streets and/or
walkways: nor does it include excavalion for a
basement, Tootings, piers, or foundations or the
crection of temporary forms; nor does it nclude the
installation on the  property of accessory buildings,
such as garnges or sheds not occupied as dwelling
units or not part of the main structure. For a
substantial  aprovement,  the
construction means the first aligralion-of any wall,
ceiling, floor, or other struetural part of a building,
whether or not that alteration affects the exteraal
dimensions of the building,

“Sale” means any State, the District of Columbia, the
{erritories and possessions of the United States, the
Commonwealth  of Puerto Rico, and the Trust
Territory of the Pacihic Islands,

State coordmating agency means the ageney of the
state government, or other office designated by the
Governor of the state or by stafe slatute at the request
of the Administrator to assist in the implementation
of the National Flood tnsurance Progranm in that state.
“Storm cellar™ means a space below grade used to
accommodate  occupants  of  the  structure  and
emergency supplics as a means of temporary shefter
against severe fornado or similar wind storm achivity,
“Structure™  micans,  for floodplain management
purposes, 1 walled and rooled building, including a
gas or liguid storage tank, thal is principaily ahove
ground, sz well a3 a manufactured home. Structure,
for ingurance purposes, means:

(1} A building with two or more oulside rigid walls
and o fully secured roof, that is affixed to a
permanent site;

(2) A manufactured home 'a mancfaclured home,"
altso known as a mobile home, is a structure: buitt on
a permanent chassis, transported to ils site in one or
more  scetions,  and  affixed o a permanent
leundation); or

(3} A trave! trailer without wheels, built on a chassis
and alfixed W a permanent loundation,  that is
regulated  under  the  community's floodpiain
management and building ordinances or laws,

Far the latler purpose, “structure”™ does not mean a
recrcational vehicle or a park trailer or other simitar
vehicle, exeept as deseribed 1a paragraph (3) of this
delinition, or @ gas or liguid storage tank.

“Subsidized rates”™ mean Lhe rales estublished by the
Admimstrator  nvolving - in the  aggregate  a
subsidization by the Federal Governmen,
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actual  start ol

“Substantial damage” means damage of any origin
sustained by a structure whereby the cost of restoring
the structure 1o its before damaged condition would
equal or exceed S0 percent of the market value of the
structure before the damage occurred.

“Substantial improvemenl” means any
reconstruction,  rehabilitation,  addition, or other
improvement of a structure, the cost of which equals
or exceeds 50 percent of the market value of the
structure before the “start of construction™ of the
improvement.  This term includes structures which
have incurred substantial damage”, regardlesy of the
actual repeiv work performed. The term does nof,
however, include eithes:

{1y Any project for improvement of a structure (o
correcl existing violalions of state or local health,
sanitary, or safety code specifications which have
been identified by the local code enforcement ofticial
ane which are the minimum necessary to assure salc
living conditions or

(2) Any alteration of a “historic structure”, provided
that the alterafion will not preciude the structure's
continued designation as a “historic structwe™,

M 30-year setback”™ means a distance equal to 30 times

the average annual long term recession rate at a site,
measured from the refereace feature.

“Technically incorrect”.  The methodology{ies)
utilized  has  been  erroneously  applied due to
mathematical  or  measurement  error, changed
physical conditions, or insufficient guantity or quality
of input data.

“V Zone” - see “coastal high hazard area.”™
“Variance” means a grant of relief by a community
from the terms of a flood plain  management
regulation.

“Violation” means the failure of a structure or other
developmenl o be  fully complint wilh  the
community's flood plain management regulations. A
structure of other development without the elevation
certificate, other certifieations, or other cvidence of
comphance required in Sec. 60.3(b)5). {c)4).
()10) (d)3), (eX2), (eX4)., br (e)(5) is presumed to
be in violation until such thme ag that documentation
is provided.

“Water surface clevation”™ means the heighe,
relation Lo the National Geodetic Verlical Datum
{NGVD) of 1929, (or other datum, where
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Kent Caifee

From: Dan Boatwright [dboatwright@castlecompanies.com]
Sent:  Monday, August 17, 2009 92:38 AM

To: Kent Calfee

Subject: FW: New Homes in Knights Landing

From: Blackburn, Gregor {mailto:gregor.blackburn@dhs.gov]
Sent: Monday, August 17, 2009 9:45 AM

To: Dan Boatwright

Cc: lonell.butler@yclocounty.org

Subject: RE: New Homes in Knights Landing

Mr. Boatwright: First let me apologize for the delay in response. | also cc:ed Lonell Butler at Yolo County
in order to provide him with the findings of our conversation.

Your synopsis of our discussion and conclusions as written below are an accurate account of
conversation. There are some details which | have added as appropriate in your text below in red. ¥ you
have further questions, please contact Mr. Butler and me... or if those questions concern insurance policy,
premium, payment or timing issues, please contact our Insurance Industry Specialist, Ms. Jana Critchfield
at 510-627-7266. (She is out of the office for the next few weeks, but she does answer calls left on her
voice mail system.)

Thank you.

Gregor Blackburn, CFM

desk: 510-627-7186
fax: 510-627-7147

From: Dan Boatwright [mailto:dboatwright@castlecompanies.com}
Sent: Thursday, July 30, 2009 3:48 PM

To: Blackburn, Gregor

Subject: New Homes in Knights Landing

Gregor,

‘Thank you for discussing the implementation of the FEMA regulations with regard to the “Start of
Construction” and "Actual Start” for the new homes that we have constructed and will construct in Knights
Landing. As you know, it appears Knights Landing will be located in a 100-year flood zone starting
sometime early next year.

You indicated that under FEMA regulations “new construction” and "start of construction” are defined
[Section 58.1 ] and that there are no further regulations specifying how much construction (garage slab,
whole house slab, etc.) is required to qualify as "actual start” of construction. You further indicated that as
fong as the local building official issued a valid building permit prior to the effective date of the new 100-
year flood zone, (and the local floodplain administrator does not require the use of additional flood data
other g . use there Is a greater-ian-mapped TiSK, and/or higher lowest floor elevations
ecause the community has a ‘free-board’ requirément) and as 1ong as that bullding pertait Femained
“Valid as determined by-the 1ocal jurisdiction {Yolo County), then it would not fall under the definition of
“New Construction,” and the structures for which a building permit was issued would be vested for
FEMA’s NFIP purposes. (| would phrase it — not as a 'vesting' issue — but ‘as the structures were
. designed and built in accordante with The FEMA FIRM and BFES 11 effect atthe Time The permits were

FIPm——

isstued.” Note: This becomes important for the home buyers Hsurance implications . grandfatienng
o=

8/27/2009
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rates are tied to what the older maps showed when permitted, rather than what the current map might shpyj) The
“above assumes that the actual start of construction is within T80 days of the bullding permit date.

Please let me know if the above undersianding is accurate.
Sincerely,

Dan Boatwright

8/27/2009
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2001 CALIFORNIA BUILDING CODE

authorizations from the building official, and all work regulated
by this code shall be done in aceordance with the approved plans.

The building official may issue a permit for the construction of
part of a building or structure before the entire plans and specifica-
tions for the whole building or structure have been submitted or
approved, provided adequate information and detailed statements
have been filed complying with all pertinent requirements of this
code. The holder of a partial permit shall proceed without assur-
ance that the permit for the entire building or structure will be
granted, .

>0

106.4.2 Retention of plans. One set of approved plans, specifi-

cations and computations shall be retained by the building official
for a period of not less than 990 days from date of completion of the
work covered therein; and one set of approved plans and specifica-
tions shali be returned te the applicant, and said set shatl be kepton
the site of the building or work at all times during which the work
authorized thereby is in progress.

196.4.2.1 [For HCD 1] Retention of plans.

NOTE: ReferenceBurilding Standards Law, Healthand Safety Code,
Sections 19850 and 19851, for previsions related to permarent reten-
tion of plans.

106.4.3 Validity of permit. The issuance or granting ofa permit
orapproval of plans, specifications and computations shall not be
construed to be a permit for, ar anapprovalof, any violation of any
of the provisions of this code or of any other ordinance of the juris-
diction. Permits presuming to give authority to violate ot cancel
the provisions of this code or other ordinances of the jurisdiction

shall not be valid.

The issuance of a permit based on plans, specifications and oth-
er data shall not prevent the building official from thereafter re-
quiring the correction of errors in said plans, specifications and
other data, or from preventing building operations being carried
on thereunder when in violation of this code or of any other ordi-
nances of this jurisdiction,

106.4.4 Lxpiration. Everypermitissued by the building official
under the provisions of this code shall expire by limitation and be-
come null and void if the building or work authorized by such per-
mit is not commenced within 180 days from the date of such
permit, or i the building or work authorized by such permit is sus-
pended or abandoned at any time after the work is commenced for
a period of 180 days. Before such work can be recommenced, a
aew permit shull be first obtained {o do so, and the fee therefor
shall be one half the ameount required for a new permit for such
wurk, provided no changes have been made or will be made in the
original plans and specifications for such work, and provided fur-
ther that such suspension or abandonment has not exceaded one
year. In order to renew action on a permit after expiration, the per-
mittee shall pay a new full permit fee.

Any permittee holding an unexpired permit may apply for an
extension of the time within which work may commence under

“that permit when the permittee is unable to commence work with-

in the time required by this section for goud and satisfactory rea-
sons. The building official may extend the time for action by the
penmittee for a period not exceeding 180 days on written request
by the permittee showing that circumstances beyond the control of
the permittee have prevented action from being taken. No permit
shall be extended more than once.

106.4.5 Suspension or revocation. The building official may, |

inwriting, suspend or revoke a permit isswed under the provisions
ofthis code whenever the permit is igsued in error or on the basis of
incorrect information supplied, or in violation of any ordinance or
regulation or any of the provisions of this code.

N TR R R L SIS T s e e e e

106.4.1
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SECTION 107 — FEES AND PLAN REVIEW

107.1 General. Fees shall be assessed in accordance with the
provisions of this section orshail be as set forth in the fee schedule
adopted by the jurisdiction. ‘

107.1.1 [For HCD I] General. Subject to other laws, reference
State Housing Law, Health and Safety Code, Division 13, Part 1.5,
Section 17951 and California Code of Regrlations, Title 25, Divi-
sion I, Chapter I commencing withSection 1 for the local enforce-
ment agency s authority to prescribe fees.

o d OF 12 [EOr HCD L Plan review and time limitations... Subject...-

to other provisions of law, provisions refated to plan checking,
profibition of excessive delays and contracting with or employ-
ment of private parties to perform plan checking are set forth in
State Housing Law, Health and Safety Code, Section 17960.1 and
for employee housing, Health and Safety Code Sections 17021
and 17055.

107.2 Permit Fees. The fee for each permil shall be as sef forth
in Table 1-A.

The determination of value or valuation under any of the provi-
sions of this code shall be made by the buildiag official. The value
to be used ia compwting the beilding permit and building plan re-
view fees shall be the totai value of all construction work forwhich
the permit is issued, as weli as It finish work, painting, roofing,
clectrical, plumbing, heating, air conditioning, elevators, fire-
extinguishing systems and any other permanent equipment.

107.3 Plan Review Fees. When submittal documents are re-
quired by Section 106.3.2, a plan review fee shall be paid at the
tine of submitting the submittal documents for plan review. Said
pian review fee shall be 65 percent of the building permit fee as
shown in Table 1-A.

The plan review fees specificd in this section are separate fees
from the permit fees specified in Section 107.2 and are in addition
to the permit fees.

When submittal documents are incomplete or changed 50 as to
require additional plan review or when the project involves de-
ferred submittal items as defined in Section 106.3.4.2, an addi-
tional plag review fee shall be charged at the rate shown in Table
1-A.

107.4 Expiration of Plan Review. Applications for which no
permit is issued within 180 days following the date of application
shall expire by limitation, and plans and other data submitted for
review may thereafter be returned to the applicant or destroyed by
the building official. The building official may extend the time for
action by the applicant for a period not exceeding $80 days on re-
quest by the applicant showing that circumstances beyond the
control of the applicant have prevented action from being taken.
No application shall be extended more than once. In order to re-
new action on an application after expiration, the applicant shall
resubmit plans and pay a new plan review fee,

107.5 Investigation Fees: Work without a Permit.
107.5.1 Investigation. Whentver any work for which a pérmif
is required by this code has been commenced without first obtain-

ing said permit, a special investigation shali be made before a per-
mit may be isswed for such work.

107.5.2 Fee. An investigation fee, in addition to the permit fee,
shall be collected whether or not a permit is then or subsequently
issusd. The investigation fee shall be equal Lo the amount of the
permit fee required by this code. The minimum investigation fee
shail be the same as the minimum fee set forth in Table 1-A. The
payment of such investigation fee shall not exempt any person
from compliance with all other provisions of this code nor from
any penalty prescribed by jaw.

1~6.7
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Depth Map — Knights Landing
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