County of Yolo B

PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Beamer Streef

Woodland, CA 95695-2598

(530) 666-8775 FAX (630) 666-8728
www. yolocounty.org

PLANNING COMMISSION STAFF REPORT October 8, 2009

FILE #2004-037: Appeal of the Planning and Public Works Departiment determinations regarding
the Castle Companies’ proposal to construct partial foundations for the 49 remaining homes to be
built as part of the River's Edge (White) residential subdivision project in the Town of Knighis
Landing.

APPLICANT: | Castle Companies (Dan Boatwright)
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

LOCATION: Located at the western end of | SUPERVISORIAL DISTRICT: 5™ (Sup.
6" and 9" Streets and bordered by Colusa | Chamberlain)

Basin Drainage Canal to the west in! GENERAL PLAN: Residential

Knights Landing (APNs: 056-381-01 thru - . : , .

19, and 056-372-01 thru -10) (Attachment | /2nned Development) _
A). SOILS: Sycamore (Sp) silt loam, drained {Class |)

FLOOD ZONE: A (arcas of 100-year flood) and B
(areas between the limits of the 100-year flood and
500-year flood).

ENVIRONMENTAL DETERMINATION: Categorical Exemption

REPORT PRERARED BY: REVIEWED BY:

MRust, Prﬁ’scipal Planner David Morrison, Assistant Director
RECOMMENDED ACTIONS

That the Planning Commission takes the following actions:
1. HOLD the public hearing and accept public testimony regarding the appeal
2. DETERMINE that the Categorical Exemption prepared for the appeal is the appropriate level of
environmental review in accordance with the California Environmental Quality Act (CEQA) and
CEQA Guidelines (Attachment B);
3. ADOPT the recommended Findings (Attachment C); and

4. DENY the appeal.



REASONS FOR RECOMMENDED ACTIONS

Staff recommends denial on the following grounds: (1) that in the absence of accepted engineering

calculations, the use of partial foundations would not be the standard practices of the County in
administering the California Building Code; and (2) that the use of partial foundations would not
establish a grandfathered right with regards to construction under the County Flood Damage
Prevention Ordinance. :

BACKGROUND

This item was continued from the September 10, 2009, Planning Commission meeting. The Staff
Report prepared for that meeting is included as Attachment D. The following discussion briefly
recaps the key points of the Background section in that report and recent developments.

Events Leading To This Appeal

May 6. 2009: The applicant provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding a proposal to construct partial foundations
(garage only) for the 49 homes remaining to be buiit as part of the residential subdivision project. The
purpose of the partial foundations was to attempt to ensure that the homes would be grandfathered in
under the existing Federal Emergency Management Agency (FEMA) Flood Insurance Rate Maps
(FIRMs), instead of the new FIRMs which are expected to be adopted in June, 2010. The new FIRMs
are anticipated to require the elevation of new structures in the Knights Landing community anywhere
from two to 25 feet, depending on location.

June 9, 2009: The Planning and Public Works Department provided the applicant with a letter of
determination denying the proposal fo construct partial foundations for the 48 remaining homes to be
built. The letter also documented issues discussed during a meeting held on May 29, 2009, between
the applicant and staff as follows:

s All remaining 49 foundations must be fully installed {o obtain final approval of the foundation,
ensuring the foundation meets the current floodplain criteria, the California Building Code, and
local ordinances associated with the issuance, inspection, and completion of a building permit.

+ A reminder to the applicant that the preliminary FIRM Maps for the new flood zone designations
are near and any required building permit that needs to be issued should occur as soon as
possible and the start of construction shall commence prior fo the adoptzon of the new flood zone
designations and update to the FIRM.

+ Based on a discussion about the construction of the 49 remaining homes, the applicant requested
a specific time frame, if building permits were issued. The applicant and the Building Division
agreed to the following specific time frame as it relates to the required building permits for the
remaining homes to be constructed as part of the subdivision project. This specific time frame, 24
months, will be used in the construction of the remaining units, with the potential for a 12-month
extension that must be requested in writing, and approved by the Chief Building Official. By
agreeing to this approach, the Building Division effectively gave the applicant a significant
extension of time to complete work under each huilding permit, as such permits typically expire in
180 days uniess extended.

+ Each building permit must maintain continuous building construction, and approved inspections, to
allow the permit to remain active and valid, without incurring additional fees. This is a typical
condition of ail building permits.

June 22, 2009: The applicant filed an Application for Appeal regarding the Planning and Public Works
letter .of determination denying the Departments’ determination that constructing partial foundations
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(garage only) is insufficient to grandfather such homes in the event of a change to the FIRM Maps and
related flood zone designations.

August 28 2009: The applicant's attorney (Kent Calfee) noftified the Planning and Public Works
Department, via e-mail (Attachment E), that he will represent the applicant with regards to the appeal
of the department’'s determination regarding the proposal to construct partial foundations at the River's
Edge (White) subdivision. Mr. Calfee's letter indicates that he has concerns regarding two specific
items from the Planning and Public Works’ letter dated June 9, 2009, (Attachment F).

Mr. Calfee indicates that the conclusion of the staff's determination is not supported by FEMA
regulation or the county’s Flood Ordinance. The definition of the start of construction does not indicate
anything regarding garage slabs or partial foundations.

Per the Flood Damage Prevention Ordinance, as described above, the staff agrees that the definition
of “start of construction” is based on the date of permit issuance. However, the permit issuance date is
only a portion of the discussion. For the start of construction, permit issuance alone does not continue
to grandfather a structure from new FIRM requirements, unless construction also occurs. Staff does
not believe that just pouring the foundation of an attached garage is sufficient under FEMA regulations
or the County's Flood Ordinance to grandfather the entire residential structure.

Moreover, this question is somewhat moot, as the proposed changes to the foundations have not been
submitted by the applicant or approved by the Building Division, nor has staff seen any structural and
soils engineer reports regarding the proposed changes to date.

The applicant contacted FEMA personnel regarding the start of construction garage slabs (or partial
SJoundations) for their opinion. FEMA confirmed that the definition of start of construction could apply
to partial foundations. This would allow all 49 units to be built at-grade, without ever elevating the
structures to comply with the new FIRMs, as long as the partial foundations were constructed.

Mr. Calfee attached an e-mail from Gregor Blackburn, FEMA’s Chief, Floodplain Management and
Insurance Branch to the applicant (Mr. Dan Boatwright), which appears to support Mr. Calfee's
argument. Please see related section under Analysis below.

Mr. Calfee is requesting clarification of the county’s authority regarding its determination of the
proposed partial foundations.

It is a widely accepted practice to require that the entire foundation for the livable or habitable space be
constructed and approved by the Chief Building Official in order to establish a grandfathered right for
FIRMs.

Myr. Calfee indicates that he cannot find the authority to allow the proposed terms provided in the
second determination, the 24-month and 12-month extension.

This portion of the appeal is puzzling to staff, as the 36-month timeline was jointly agreed to by both
staff and the applicant during a meeting on May 29, 2009. After a lengthy discussion regarding
issuance and expiration dates, the applicant requested that the Planning and Public Works
Department provide written confirmation that the Yolo County Building Division would commit to
allowing for extensions of time for each residential building permit, up to 30 months past its expiration
date. The Chief Building Official agreed to the requested time frame and provided written confirmation
as requested by the applicant, in light of the current housing market and economic situation. If the
applicant prefers the time frames reflected in California Building Code (CBC), and wishes to eliminate
the previously agreed upon time frame, staff has no objections. Construction must be completed
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within 180 days of building permit issuance and each addition 90-day extensions may be approved at
the discretion of the Chief Building Official.

September 10, 2009; At the end of the public hearing, staff recapped the additional information
requested by the Planning Commission, as follows:

1. Staff to bring back more information on safety issues with a partial foundation;

2. The applicant to provide the Planning and Public Works Department with revised plans regarding
the partial foundation proposal;

3. Staff provide greater explanation on the difference between attached and detached garages, as
they relate to grandfathered rights under the Flood Damage Prevention Ordinance; and

4, Staff provided further clarity regarding the position of FEMA, particularly with regards to Mr.
Blackburn’s memo.

Recent Events

As with the "Background” section above, staff refers the Planning Commission to the attached staff
report from the September meeting for an analysis of some of the main points raised by the appeal.
The following discussion focuses on the remaining disputed issues.

As noted above, staff recommends denial of the request. Each issue raised by the Planning
Commission at their September 10, 2009, public hearing is discussed in turn.

Safety Issues Regarding Partial Foundations

As discussed previously, a monolithic foundation is a concrete slab foundation that is poured all at
once. The footing, the stem wall and the slab are one continuous structure. This is a standard building
practice and generally required in earthquake zones or areas of expansive soils. The developer has
already consiructed 14 of the 63 homes within the subdivision project, and all 14 homes were
constructed with the entire foundation being installed as one unit. :

The soils report provided by the applicant indicated that there are expansive soils within the project
sife. As part of this project, the soils and structural engineers hired by the developer have
recommended that a monolithic post-tension concrete slab be provided that includes post-tension
- cables to increase the strength of the foundation. Post-tension cables are put in similarly to rebar. The
cables (tendons) are actually greased and are enclosed within a sleeve. There are anchors on one
side of the cable that are embedded in the concrete. After the concrete has reached the appropriate
strength, the contractor will stress the cables by pulling them tight with a machine. This causes a lift to
occur that gives the slab itself higher strength.

Again, to restate the Department's position, the Department believes this is very significant. The
proposed partial foundations construction may introduce the potential for serious problems to arise if
the recommendations of the applicant’s engineers are not followed. To date, the applicant has not
submitted any information indicating the safety of alternative partial foundations. Without signed, wet-
stamped plans prepared by an engineer demonstrating that partial foundations can be constructed
given the on-site soil conditions, County approval could endanger public safety and increase potential
liability. _

Submittal of Revised Plans and Engineering Calculations

To date, the Planning and Public Works Department has not received any revised plans or additional
submittals from the applicant regarding the proposed partial foundations.
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Detached vs. Altached Garages

As discussed previously, under applicable county regulations, the “start of construction,” does not
include the instaliation of accessory buildings, such as (detached) garages, that are not a part of the
main structure. The applicant is proposing to pour a partial foundation for only the garage at this time.
As such, it is functionally equivalent to a detached garage, until such time as the remainder of the
reszdentlal structure is constructed, and should not be allowed as the basis for grandfathering the
entire home with regards to flood elevation requirements.

Attached garages are part of the main structure and play an integral role in the overali residential
structure. The attached garage will support portions of the roof, may include bearing walls for other
features within the structure, and if there is a second floor over the garage, then the foundation will be
required to provide the additional support for the loading associated with the addition living space.
However, attached garages are not considered to be habitable or livable space. Because they are
intended to store portable or items of lesser cost, garages are not required to be elevated above the
Base Flood Elevation. FEMA’s primary concern is ensuring that the portions of a structure that protect
life and/or house valuable contents are adequately protected from potential flood damage. As such,
staff does not believe that constructing uninhabitable space should be used as the justification to
grandfather future livable space from flood elevation requirements.

Certainly, this language is somewhat vague and may be susceptible to other interpretations. For
instance it could be read to say that if the attached garage is constructed at a separate time from the
main house, the grandfathering would apply only to the attached garage and not extend to the main
house. [t could also be read in the manner argued by the applicant, to grandfather a permit for an
entire home even if only the garage foundation is poured. And taking that argument to its extreme, this
‘language could even be read to say that the permit vests at the moment the first portion of the
foundation, however small, is poured — effectively vesting the permit for a home site if the slab for a
garage and patio are in place.

But staff believe that the regulatory language should be interpreted reasonably, and that the most
reasonable interpretation is to read “the pouring of slab or footings” to mean just that—the pouring of
the enfire slab or ali footings for a structure. Presumably, FEMA intended to grandfather projects
where an applicant had obtained all necessary permits and taken substantial steps (and made a
significant financial investment) toward completion. Hence it opted to define “start of construction” as
the "pouring of slab or footings,” rather than as "starting to pour the slab or footings” or the “pouring of
a portion of the slab or footings.” County staff sees no sound basis to interpret this standard in a more
lenient manner than its plain language suggests. And certainly, the importance of maintaining good
standing with FEMA to ensure the County’s continued participation in the NFIP dictates a careful
approach {o interpreting this regulation so that FEMA does not later assert that the entire subdivision
was wrongly interpreted by the County to be grandfathered.

Further, it should be noted that Section 8-3.305 regarding interpretations of the Flood Damage
Prevention Ordinance (which includes the “start of construction” definition) includes the following
(underiine added):

In the interpretation and application of this chapter, all provisions shall be:
(a) Considered as minimum requirements;
(b) Liberally construed in favor of the governing body; and
(c} Deemed neither to limit nor repeal any other powers granted under state statutes.

Additional Comments from FEMA

On September 14, 2009, staff sent an e-mail to Mr. Blackburn (Attachment G), requesting that he
read the attached Planning Commission staff report from September 10, 2009 (ZF 2004-037 — River's
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Edge Subdivision project) and provide specific clarification regarding the following issue: would the use
of partial (non-livable space) foundations establish a grandfathered right with regards to construction
under the County Flood Damage Prevention Ordinance? To date, Mr. Blackburn has not responded to
the e-mail.

However, on September 15, 2009, a second e-mail was sent to Sally Ziolkowski, Mitigation Division
Director, FEMA Region IX, who oversees Mr. Blackbum. The e-mail provided a brief summary of
events that had occurred regarding the River's Edge Subdivision project and Mr. Blackburn’s input
regarding the issues at hand. The e-mail explained the county’s position that the proposed partial
foundation construction (apparently supported by Mr. Blackburn) is inconsistent with the intent of the
FEMA regulations. On September 18, 2009, Ms. Ziolkowski responded (Attachment H). She
indicated that the issuance of the building permit(s) for the River's Edge residential subdivision project
is within the authority of County Planning and Public Works Department. Additionally, the County can
be more restrictive in implementing the NFIP provisions of the county’'s Flood Damage Prevention
Ordinance that are related to the issuance of building permits, due to the threat that flooding poses in
the Town of Knights Landing.

ANALYSIS

County staff has worked coilaboratively with the applicant for the past six years and is committed to
ensuring the success of the River's Edge subdivision. This includes having recently supported the
applicant's request for various modifications to the project, such as a decreased square footage of
most of the remaining homes to be built, deferment of approximately $360,000 dollars in FSA and
other standard fees, and general coordination regarding design and construction issues and solutions.

According to the applicant, building all 49 complete foundations at this time would be economically
infeasible. This is a reasonable concern. Instead, the applicant is hedging his bet by seeking to
reduce costs by building what is essentially the equivalent of a detached garage (would clearly would
not qualify under the definition of “start of construction”), while claiming that it will eventually be
integrated into a larger attached residence, therefore the entire residence should be grandfathered.
This, despite the fact that the applicant also appears to challenge the County’'s agreement to allow 24
or even 36 months to build the remainder of the home as not lenient enough. Moreover, the applicant
has yet to demonstrate how the partial foundations can be built safely in an area of expansive soils,
located immediately next to a waterway.

While staff is sympathetic to the applicant’s dilemma, concerning both the severe downturn in the
housing market and the proposed changes in flood mapping, further accommodations can only be
supported so long as they comply with local, state, and federal requirements, protect the health and
safety of future residents as well as the community, and do not result in a substandard product. The
approach sought by the applicant does not appear to meet any of these objectives.

ATTACHMENTS:

Attachment A — Location Map

Attachment B — CEQA Exemption

Attachment C — Findings

Attachment D -~ September 10, 2009 Planning Commission Staff Report
Attachment E — Letier from Castle’s attorney dated August 28, 2009
Attachment F — Letter to the applicant from PPW dated June 9, 2009
Attachment G — E-mail from county staff to Gregor Blackburn
Attachment H — E-mail from Sally Ziolkowski to county staff
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ATTACHMENT A
LOCATION MAP
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LOCATION MAP

PROJECT SITE

ATTACHMENT A
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ATTACHMENT B

Categorical Exemption
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COUNTY RECORDER
Filing Requested by:

Yolo County Planning and Public Works
Name '

292 West Beamer Street

Address

Woodland, CA 95695

City, State, Zip

Attention: Donald Rust

Notice of Exemption

To:  Yolo County Clerk To:  Office of Planning and Research
625 Court Street ‘ 1400 Tenth Street, Room 121 -
Woodland, CA 95695 - Sacramento, CA 95814

Project Title: ZF 2004-037 — Appeal of the 'Piélnning and Public Works Department evaluation

and letter of determination regarding Castle Companies’ proposed modifications to
residential dwelling units.

Applicant: Castle Companies (Dan Boatwright)
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

Proiect Location:

The project site is located at the western end of 6" and 9" Streets and bordered by Colusa Basin Drainage Canal to

the west in Knights Landing (APN: Number 056-381-01 to 29, 056-372-01 to 08, 056-371-01 to 19, and 066-372-01
to 10)

Project Description:

The applicant has proposed the construction of partial foundations (garage only) for the 49 remaining homes to be
built, as part of the River's Edge (White) residential subdivision project. The Planning and Public Work’s Department
(PPW) reviewed, evaluated and provided a letter of determination,

Exempt Status:

Categorical Exemption: Review for Exemption “15061(b)(4)” and Projects which are Disapproved “15270 (a)”

Reasons why project is exempt:

CEQA does not apply to projects which a public agency rejects or disapproves.

Lead Agency Contact Person: Donald Rust, Principal Planner Telephone Number: (530) 666-8835

Signature (Public Agency): Date:

Date received for filing at OPR:

FILE #2004-037 FILE NAME: Castle Companies RECEIPT #
AUTHORIZED SIGNATURE FEE STATUS
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FINDINGS REGARDING THE
RIVER’S EDGE (WHITE) RESIDENTIAL SUBDIVISION PROJECT
(ZF 2004-037)

(A summary of evidence to support each FINDING is shown in Ifalics.)
Upon due consideration of the facts presented in this staff report and at the public hearing for
Zone File # ZF2004-037, the Yolo County Planning Commission finds the following:

A. Introduction

The River's Edge (White) residential subdivision project was originally proposed as a
rezone from A-1 to Residential One-Family, Planned Development (R-1/PD) zone and a
Tentative Subdivision Map (TSM# 4708) to subdivide 22.19 acres into 83 single-family
residential units and two non-residential lots. One of the non-residential lots, 1.36 acres in size,
is to be utilized to create a 5-acre-foot detention pond in the southwest corner of the project site.
The detention basin is to drain into the Colusa Basin Drain with a low-lift pump. The other non-
residential lot, 7.87 acres in size, consists of the levee for the adjoining Colusa Basin Drain.

B. California Environmental Quality Act (CEQA) and Guidelines

That the recommended Categorical Exemption is the appropriate levels of enwironmental
review in accordance with the California Environmental Quality Act (CEQA) and Guidelines, as
CEQA does not apply to projects that a public agency rejects or disapproves (CEQA Guidelines
§ 15061(b)(4)).

C. Building Regulations, Standards and Vested Rights

in denying the applicant's appeal to overturn the Planning and Public Works Department
determination regarding the proposal to construct partial foundations, the Planning Commission
considers the factors set forth in the approved construction drawings, FEMA regulations,
California Building Code, Flood Damage Prevention Ordinance and the Yolo County Code. In
denying the applicant’s appeal, the Planning Commission finds, on the following grounds: (1)
that in the absence of accepted engineering calculations, the use of partial foundations would
not be consistent with the requirements of the California building code and FEMA regulation;
and (2) that the use of partial foundations would not establish a grandfathered right with regards
to construction under the County Flood Damage Prevention Ordinance, as described in detail
below.

1. Yolo County Planning and Public Works — Building Division is the local building and
safety department, and responsible for the regulation and enforcement of the California
Building Codes (CBC), Flood Damage Prevention Ordinance, Yolo County Code, and
ordinances associated with the review, issuance, and final approval of all building
permits within Yolo County.

The applicant’s proposal to construct partial foundations for non-livable space was
reviewed by the Building and Planning Division, in consultation with other local
jurisdictions and FEMA. Staff believes that the applicant should be required to use best
building practices for construction of the entire concrete slab (on-ground) foundation as
one unit (monolithically}, utilizing a tight grid of a steel cables that actively helps support
the slab creating a strong and stable foundation for the life of the dwelling unit as
designed by the structural engineer. In the absence of structural calculations supporting
the applicant's proposal, the construction of partial foundations wouid allow a
substandard construction practice to introduce cold joints into the foundation, weakening
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the overall structural integrity of the foundation, and could allow movement and possible
degradation of the structure.

With regard to the FEMA and County definition of “start of construction,” a partial
foundation limited only to an attached garage is not sufficient to grandfather the building
permit for the home. The definition states that a number of things_are not sufficient to
constitute the “start of construction.” The list includes “the installation on the property of
accessory buildings, such as garages or sheds not occupied as dwelling units or not part
of the main structure.” Staff has concluded that this language means that work to install
an unoccupied garage, even if attached to the main structure, falls short of what
constitutes the “start of construction” under this definition. In other words, an applicant
has to start work on the livable area — not the garage, even if it is attached — in order to
qualify for grandfathering. '

County staff sees no sound basis to interpret this standard in a more lenient manner
than its plain language suggests. And certainly, the importance of maintaining good
standing with FEMA to ensure the County’s continued participation in the NFIP dictates
a careful approach to interpreting this definition so that FEMA does not later assert that
the entire subdivision was wrongly interpreted by the County to be grandfathered.

Altogether, the Commission agrees with staff's position that while the construction of a
compiete slab foundation clearly qualifies as the “start of construction,” partial
construction does not.

. The time limitation for issuance and expiration of building permits for a residential

dwelling unit is enforced by the California Building Code Sections 105.3.2 — Time
limitation of application, 105.4 — Validity of permit, and 105.5 — Expiration. Construction
must be completed within 180 days of building permit issuance and additional 90-day
extensions can be approved at the discretion of the Chief Building Official.

Here, County staff has agreed that the applicant may have up to 36 months to complete
construction of the entire residential dwelling unit. Staff has advised that the applicant
accepted this during a meeting on May 28, 2009, but now appeals this offer even though
it represents far more than what the California Building Code requires. The Planning
Commission sees no reason to disturb staff's judgment on this issue. After a lengthy
discussion regarding issuance and expiration dates, the applicant requested that the
Planning and Public Works Departiment provide written confirmation that the Yolo
County Building Division would commit to the specific time frame, described above. The
Chief Building Official agreed and provided written confirmation as requested by the
applicant. [f the applicant prefers the time frames reflected in California Building Code
(CBC), and wishes to eliminate the previously agreed upon time frame, the Planning
Commission has no objection, but it finds no basis for allowing the applicant more time
than staff have previously offered to complete construction.
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September 10, 2009 Planning Commission Staff Report
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John Bencomo
DIRECTOR

County of Yolo

PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Bearner Street

Woodland, CA $5695-2508

(630} 666-B775 FAX (530) 666-8728
www.yolocounty.org

PLANNING COMMISSION STAFF REPORT September 10, 2009

FILE #2004-037: Appeal of the Planning and Public Works Depéﬂment determinations regarding
the Castie Companies’ proposal fo construct partial foundations for the 49 remaining homes to be

built as part of the River's Edge (White) residential subdivision project in the Town of Knights
Landing.

Castle Companies (Dan Boatwright)
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

APPLICANT:

LOCATION: Located at the western end of | SUPERVISORIAL DISTRICT: (Sup.'

5TH

6" and 9" Streets and bordered by Colusa
Basin Draihage Canal fo the west in
Knights Landing (APNs: 056-381-01 thru -
29, 056-372-01 thru -08, 056-371-01 thru -
19, and 086-372-01 thru -10) (Attachment
A).

Chamberlain)

GENERAL PLAN: Residential

ZONING: R-1/PD-58 (Residential One-Family /
Flanned Development)

SOILS8: Sycamore (8p) silt loam, drained (Class 1)

FLOOD ZONE: A (areas of 100-year flood) and B
(areas between the limits of the 100-year flood and
500-vear flood).

ENVIRONMENTAL DETERMINATION: Categorical Exemption

REPORT PREPARED BY: REVIEWED BY:
" ) . ' -2 ‘
(Dopala-RUst, Phigkipal Planner Yavid Morrison, Assistant Director
RECOMMENDED ACTIONS |

That the Planning Commission recommends the following actions to the Board of Supervisors:

1. CONTINUE the item to the next regularly scheduled Planning Commission hearing of October 8,

2009, as requested by the applicant; or,

2. RECEIVE a staff presentation, hold a public hearing, accept public testimony regarding the appeal,

and:

A. DETERMINE that the Categorical Exemptlion prepared for the appeal is the approbriate
tevel of environmental review in accordance with the California Environmental Quality Act
(CEQA) and CEQA Guidelines (Attachment C);

B. ADOPT the recommended Findings (Attachment D); and



C. DENY the appeal.

REASONS FOR RECOMMENDED ACTIONS

The applicant has requested a continuance to the October meeting, as their attorney is unavalfable ofi
September 10. Staff does not oppose the continuance. However, should the Commission wish-to -

entertain the appeal in September, staff recommends denial on the following grounds: (1) that in the
absence of accepted engineering calculations, the use of partial foundations would not be consistent
with the requirements of the California building code and FEMA regulation; and (2) that the use of
partial foundations would not establish a grandfathered right with regards to construct;on under the
County Flood Damage Prevention Ordinance.

BACKGROUND
Histqg

The River's Edge (White) residential subdivision project was originally approved as a rezone from

Agricultural General (A-1) zone to Residential One-Family, Planned Development (R-1/PD) zone and a .

Tentative Subdivision Map (TSM# 4708) o subdivide 22.19 acres into 63 sing!e-family residential units
and two non-residential lots. One of the non-residential lots, 1.36 acres in size, is a five acre-foot
detention pond in the southwest corner of the project site. The detention basin drains into the Colusa
Basin Drain with a low-liff pump. The other non-residential lot, 7.87 acres in size, consists of the levee
for the adjoining Colusa Basin Drain. Vehicle access to the proposed project is provided via 6th Street
and 9th Street. Levee maintenance access is provided via a ramp at the detention pond, and an
access point near the northern edge of the project area. All streets are public, and all utilities on the
site have been placed underground. Residential and agricultural land uses surround the River's Edge
(White) residential subdivision. The site is bordered by the Colusa Basin Drain and agricultural land
beyond to the west, residential subdivisions to the east, a walnut orchard to the south, and suburban
residences and open land to the north.

The following is a timeline of events assoclated with the overall development project, as well as the
current proposal and appeal.

PRIOR APPROVALS AND RELATED ACTIONS

April 1, 2004: The applicant submltted anh application for the River's Edge residential subdivision

© project to allow for a Residential One-Family, Planned Development (R-1/PD) zone and a Tentative
Subdivision Map (TSM# 4708) to subdivide 22.19 acres into 63 single-family residéntial units and
fwo non-residential lots.

June 18, 2005: The Planning Commission reviewed the project, and received comments from the
public. No- concerns were expressed regarding the pro;ect and the Pfannmg Commission
recommended its approval with a 5-0-1 vote.

July 19, 2005: The Boarci of Supervisors took the following actions regarding the White Residential
Tentative Subdivision map (TSM #4708) pursuant to Minute Order No. 05-189: (1) Adopted the
Mitigated Negative Declaration as the appropriate level of environmental review; (2) Adopted the
Mitigation Monitoring and Reporting Plan implémenting all Mitigation Measures; (3) Adopted and
authorized the Chair to sign Ordinance No. 1337, approving the zone change from Agricultural
General (A-1) Zone to Single Family Residential / Planned Development (R-1/PD) Zone; (4)
Directed staff to include building codes for disability access; (5) Approved correction to the
Conditions of Approval, fem No, 23; (6) Adopted the recommended Findings for approval of
TSM#4708; and (7) Approved TSM #4708 in accordance with the Conditions of Approval.
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February 27, 2007 The Board of Supervisors took the following actions regarding the White
Residential Final Subdivision map (FEM #4708) pursuant to Minute Order No. 07-563 as part of the
Consent Agenda as follows: (1) Adopted and authorized the Chair to sign Resolution No. 07-24
approving Subdivision Map No. 4708, accepting specified right-of-way and easements, and
approving a subdivision improvement agreement and an inclusionary housing agreement; (2)
Accepted on behalf of the public, the right-of-ways and easements offered for dedication, as
provided for and indicated on Subdivision Map No. 4708; (3) Approved and authorized the Chair of
the Board of Supervisors to sign Agreement No. 07-48 Subdivision Improvement Agreement; (4)
Approved and authorized the Chair of the Board of Supervisors to sigh Agreement No. 07-48,
Inclusionary Housing Agreement for White Residential Subdivision; ahd (5) Adopted and
authorized the Chair of the Board of Supervisors to sign Resolution No. 07-25 establishing parking
restrictions on a portion of State Route 113 in Knights Landing.

September 9, 2008: The Board of Supervisors took the following actions regarding the White
Residential Subdivision (FSM #4708) pursuant to Minute Order No, 08-218 as part of the Consent
Agenda as follows: (1) Adopted a resolution of acceptance of public improvements for Subdivision
Ne. 4708 to accept sireels, curbs, gutters, sidewalks, and storm drainage facilities in the
subdivision; and (2) Approved a resale and rental restriction agreement for affordable units to
ensure compliance with certain requirements of Title 8, Chapter 9, of the Yolo County Code,

September 29, 2008: The developer proposed a Planned Development (PD-568) amendment fo
reduce the floor plan sizes of 43 of the 49 remaining homes to be consiructed. Previously, the
project had been approved to allow the construction of floor plans that range in sizes from 1,800 to

2,900 square feet. The proposed Planned Development amendment would allow fioor plans of
1,300 to 2,400 square feet.

On March 12. 2009: The Planning Commission reviewed the project, and received comments from
the public. No concerns were expressed regarding the project, and the Planning Commission
recommended its. approval with a 6-0-0 vote.

April 7, 2009: The Board of Supervisors took the following actions regarding the White Residential
SBubdivision (FSM #4708} pursuant to Minute Order No. 09-84. (1) Approved an amendment to
Planned Development (PD-58) to reduce the floor plan sizes of 43 of the 49 remaining homes to be
constructed to allow floor plans of 1,300 to 2,400 square feet, (2) Deferred the development impact
fees fo the final certificate of occupancy for each unit, totaling approximately $332,490 ($303,780
for Facilities Authorization and Fee (FSA) and $28,710 for General Plan Cost Recovery fess); (3)
Allowed for different roofing materials; (4) Clarified the types of materialsfimprovements to be
included in the interiors; (8) Reduced the number of front facades; (8) Established setbacks and
construction standards for improvements near existing levees; and (7) Provided initial flood

insurance coverage for homebuyers for a period of at least one year for all market rate units, and
four years for affordable units (no generai fund impact).

EVENTS LEADING TO THIS APPEAL

May 6, 2009: The applicant provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding a proposal to construct partial foundations
{garage only) for the 49 homes remaining to be built as part of the residential subdivision project.
The purpose of the pariial foundations was to aftempt to ensure that the homes would be
grandfathered in under the existing Federal Emergency Management Agency (FEMA) Flood
insurance Rate Maps (FIRMs), instead of the new FIRMs which are expected to be adopted in
June, 2010, The new FIRMs are anticipated fo require the elevation of new structures in the
Knights Landing community anywhere from two to 25 feet, depending on location.

June 9, 2008: The Planning and Public Works Department provided the applicant with a letter of
determination denying the proposal to construct partial foundations for the 49 remaining homes to
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be built. The letter also documented issues discussed during a meeting held on May 29, 2009
between the applicant and staff as follows: _

¢ All remaining 49 foundations must be fully instailed to obtain final approval of the foundation,
ensuring the foundation meets the current floodplain criteria, the California Building Code, and
local ordinances associated with the issuance, inspaction, and completion of a building permit.

s A reminder to the applicant that the preliminary FIRM Maps for the new flood zone designations
are near and any required building permit that needs to be issued should occur as soon as
possible and the start of construction shall commence prior to the adoption of the new flood
zone designations and update to the FIRM.

+ Based on a discussion about the construction of the 49 remaining homes, the applicant
requested a specific time frame, if building permits were issued. The applicant and the Building
Division agreed to the following specific time frame as it relates to the required building permits
for the remaining homes to be constructed as part of the subdivision project. This specific time
frame, 24 months, will be used in the construction of the remaining units, with the potential for a
12-month extension that must be requested in writing, and approved by the Chief Building
Official. By agreeing to this approach, the Building Division effectively gave the applicant a
significant extension of time to complete work under each building permit, as such permits
typically expire in 180 days unless extended. _

o Each building permit must maintain continuous building construction, and approved
inspections, to allow the permit to remain active and valid, without incurring additional fees.
This is a typical condition of all building permits.

June 22. 2009: The applicant filed an Application for Appeal regarding the Planning and Public
Works letter of determination denying the Departments’ determination that constructing partial
foundations (garage only) is insufficient to grandfather such homes in the event of a change to the
FIRM Maps and related flood zone designations.

Post-tension Concrete Slab (on-ground) Foundation

Concrete slabs can be prone to cracking due to deflection or bending when the earth under the slab
sinks or becomes unstable due to soil types and soil movement based on moisture level, and can
damage the structural integrity of foundations and ultimately the entire structure. The applicant was
required to utilize a post-tension concrete slab foundation for the pro;ect site due 1o the soil types and
other design criteria.

The proposed foundation for the remaining homes. is a “post tension” foundation design that ties the

living space and garage together with tendons (steel cables), creating a tight grid system throughout to

develop a stngle unif, ensuring a strong and stable foundation. The cables also provide flexibility,

where settling is expected due to sandy soils andfor high water tables. Slabs using the post-tension

method can also be built thinner, which can cut down on construction costs and curing time. The post-
tensioning method is the best practice for building stronger, and more reliable foundations.

With regards to this proposal, the applicant must submit revised plans and calculations if Castle plans
on pouring the garage stab only, and building permit addendums must be reviewed by the Building
Division for approval. The foundation slab structural design must be reviewed by the soils engineer
and be approved for the design. The type of post-tensioned slab/foundation on the current plans will
not allow a two pour system because the way the post-tension tendons are placed and the way the
tendons must be stressed. This system works as one unit due to the expansive soil conditions
encountered throughout the project site. If the applicant proposes a different application, he must
submit the changes for the Building Division to review.
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As part of the review of the proposed partial foundations, the Chief Building Official (CBO) requested
that the applicant provide a leiter from the project’s design professionals indicating their review and
wet stamp approval of the partial foundation (garage only) placement. In several conversations
between the applicant’s representative, the CBO and the planner regarding the proposal, the

representative indicated that the applicant’s design professional was unwilling.to provide a letter and
wet stamp approval,

The Department believes this is very significant. It indicates the potential for serious problems {o arise
with the foundation of homes built in the manner proposed by the applicant (i.e., with construction of
the foundation for the garage only, foliowed at some later point by the addition of the foundation for the

livable area), If the applicant’s own design professional cannot endorse this approach, there is no
reason for the County to effectively endorse it by issuing building permits.

Flood Requlations and Changes to the Depth of Flooding

in compliance with the Federal Emergency Management Agency (FEMA) National Flood Insurance
Program (NFIP), like most jurisdictions in California, Yolo County adopted a Floodplain Management
Ordinance several years ago. This ordinance reguires that the lowest floor, including basement, for all
new structures within a flood hazard area be elevated one foot above the Base Fiood Elevation for that
area, which is the height of the water during a 100-year storm event. By participating in the NFIP and
remaining in good standing, the County ensures that its residents can purchase flood insurance.
Obviously, this is imporiant as a matter of public policy.

FEMA periodically audits the County’s compliance with various aspects of the NFIP and related federal
regulations. In the past 18-months, FEMA has performed two specific audits of the Yolo County
Building Division with regards to the NFIP and Community Rating System (CRS). The first audit was in
early 2008; this is a three-year cycle audit, and is a requirement to participate in the NFIP. Basically,
FEMA checks for the following during an- audit. (1) Flood elevation cerlificates are complete; (2)
Appropriate permit issuance of structures built within special flood hazard areas; (3) Field inspections
for verifications for flow through vents and elevations; and (4) Review and evaiuation of Yolo County’s
Floodplain Management Program. The second audit was in early July 2009, and was based on a new
program which Yolo County is participating in, the CRS. In this program, if the County adopts flood
profection measures, public outreach, and other efforts beyond the minimum required, flood insurance
rates throughout the County may be lowered.

Currently, Knights Landing is designated under Flood Insurance Rate Maps (FIRMs) issued by FEMA
as Zone C, or within an area considered to be ouiside the 100-year floodplain. However, in December
19, 2008, FEMA issued new preliminary FIRMs as part of the Flood Map Modernization Program.
FEMA based these preliminary maps on new flooding analysis that takes into account local and
regional flooding concerns, levee stability, and new Base Flood Elevations for several communities
within Yolo County. In general, the new flooding risk is associated with within fow lying properties
along the Sacramento River and/or on Cache Creek. The preliminary FIRMs have been reviewed and
are expected to be officially adopted by June, 2010. As a consequence, all new huilding permits
submitted after the new FIRMs have been adopted will be required to comply with the new flood
requirements. This anticipated change is at the heart of this appeal.

In March and Aprit 2008, county and FEMA staff provided information and answered questions
regarding what the proposed changes mean to owners and residents within areas affected by the new
Flood Map Modernization Program. On April 12, 2009, the applicant’s representative, local residents, -
property owners, and other interested parties aftended the Knights Landing Citizen's Advisory
Committee. The Flood Map Modernization Program was discussed extensively at that meeting with the
local community. Letters and mailers have been provided to all affected landowners within the areas
proposed for designation in the 100-year floodplain, and the Planning and Public Works Department
maintains a detalled website of updated flood information.
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In August 2008, county staff received Flood Depth Maps for Knights Landing, Clarksburg, and Yoio

that provide very approximate calculations of the potential depth of flooding during a 100-year storm

event. This information isn't sufficient to be used to require specific Base Flood Elevations at this time,

but they do provide a general idea of how high structures may bhe required to be elevated once the new

~ FiRMs are adopted in June, 2010. For the River's Edge Subdivision, if the Colusa Basin Drainage
levees were to fail, flood depths could range anywhere from six feet to more than 15 feet (Attachment
F). ‘

Permit issuance, Vesting, and Expiration

The Planning and Public Works Department is responsible for the enforcement of the California
Building Codes, Yolo County Code, and ordinances associated with the review, issuance, inspection,
and final approval of all building permits within Yolo County, The applicant's proposal to construct
partial foundations was reviewed by the Chief Building Official, in consultation with other local
jurisdictions, and the Federal Emergency Management Agency (FEMA).

The home on each individual lot must receive a'separate building permit and comply with all current
adopted California building codes, adopted Floodplain Insurance Rate Maps (FIRM), and local
ordinances in effect at the time of issuance. If a building permit expires, the applicant or property

owner is required to obtain a new building permit and provide updated construction plans to ensure

compliance with all requirements in effect at the time of issuance, Any modifications to the approved
construction plans requires the review and approval of the Building Division, and may require the
design professional (architect or engineer) to provide supporting documents that the proposed change
meets the current building standards.

In this case, buiidirsg permits for the compiete slab foundations have already been approved by the

Chief Building Official. The applicant has indicated his intent to amend the applications to instead

provide partial slab foundations. To approve the amended building permit, the applicant must provide
supporting evidence from the structural engineer indicating how the partial slabs would be constructed.

Per the 2007 California Building Code Volume 2, Appendix Chapter 1 Administration Section 106.4 -
Amended construction documenis: Work shall be installed in accordance with the approved
construction documents, and any changes made during construction that are not in compliance with
the approved construction documents shall be resubmitted for approval as an amended set of
construction documents.

As indicated above, these calculations have not yet been received by staff and staff therefore cannot
act—and have not yet taken final action—on any applications for building permits for the partial
- foundations. But without these supporting documents, the 49 remaining residential dwelling units can
not be approved for partial foundations.

if building permits are not issued and the foundations constructed for the 49 homes prior to June,
2010, all remaining unbuilt homes will be required to be elevated in accordance with the new FIRM
maps adopted at that time. As indicated above, the living space of the homes may need to be
elevated from 7 to more than 16 feet (Base Flood Elevation plus one foot). At a minimum, the ground
level floor of each home would have to be limited to a garage and storage area, or the home would
have to be elevated on piers.

Under applicable county regulations, existing building permits are grandfathered—and thus exempt
from subsequent FIRM Map changes—upon the “start of construction,” defined as follows:

Start of construction” includes substantial improvement and other proposed new development, and
means the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition, placement, or other improvement was within 180 days of the
permit date. The actual start means either the first placement of permanent construction of a
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structure on a site, such as the pourihg of slab or footings, the installation of piles, the construction
of columns. or any work bevond the stage of excavation; or the placement of & manufactured home
on a foundation. Permanent construction does not include land preparation, such as clearing,
grading and filling; nor does it include the instaliation of streets and/or walkways; nor does it
include excavation for a basement, footing, piers, or foundations or the erection of temporary
forms; nor does it include the installation on the property of accessory buildings, such as garages
or sheds not occupied as dwelling units or not part of the main structure. For a substantial
improvement, the actual start of construction means the first alteration of any wall, ceiling, floor, or

other structural part of a building, whether or not that alteration affects the external dimensions of
the building. '

As explained further below, staff interprets this to mean that if bmldmg permits are issued for the
complete slab foundation and the actual work is started within six months for ali 49 homes prior to
June, 2010, they would be grandfathered with regards to the new FIRMs and could be constructed
under the existing FIRMs. As a result, they would not have to be elevated. Any homes that did not
have completed foundations within six months of the issuance of building permits would not be vested.

In addition, under the requirements of the California Building Code, in order for a building permit to
maintain its approval, work must be continuous or the permit will expire. The initial period within work
must be completed is 180 days of permit issuance (as verified by final building inspection or final
occupancy, approved by the County). The Chief Building Official may grant extensions of at least 80
days, at his/her discretion. As a practice, extensions are not unlimited. Building Codes, Zoning
Requirements, General Plan policies, and Flood Ordinances all change on a regular basis and if a
vested permit is extended for a'lenthy period of time, it can result in a siructure that is considerably
inconsistent with updated requirements. At the applicant’'s request, staff has agreed to extend any
building permits issued for the 49 remaining homes for a period of 24 months from the time of permit
issuance, with the possibility of an additional 12-month extension. This should be adequate time for
construction of the entire hoime (not just the foundation) to be completed. If at any time a building
permit expires, it loses its vested status, and the applicant must reapply subject to the regulations
applicable at the time of re-~application. In this case, if the permit for the foundation is issued and the
home is not completed within three years, a new building permii applicant would have o be submitted
showing how the home would be elevated in accordance with the new FIRMs.

Letter from the Applicant's Legal Counsel

On August 28, 2009, the applicant’s attorney {(Kent Calfee) notified the Planning and Public Works
Department, via e-mail (Attachment E), that he will represent the applicant with regards to the appeal
of the department’s determination regarding the proposal to construct partial foundations at the River's
Edge (VWhite) subdivision. Mr. Calfee’s letter indicates that he has concems regarding two specific
ttems from the Planning and Public Works’ letter dated June 9, 2009, (Attachment D).

Mr. Calfee indicates that the conclusion of the staff's determination is not supported by FEMA
regulation or the county’s Flood Ordinance. The definition of the start of construction does not indicate
anything regarding garage slabs or partial foundations.

Per the Flood Damage Prevention Ordinance, as described above, the staff agrees that the definition
of “start of construction,” includes the date of permit issuance. However, the permit issuance date is a
small portion of the discussion. As discussed in further detail below, some amount of actual
consiruction is necessary as well, and staff does not believe that pouring a fraction of the entire
foundation is sufficient under FEMA regulations or the County’s Flood Ordinance. Also, the proposed
changes to the foundations have not been reviewed or approved by the Building Division, nor has staff
seen any structural and soils engineer reports regarding the proposed changes to date.
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The applicant contacted FEMA personnel regarding the start of construction garage slabs (or pamaf
Joundations) for theiv opinion. FEMA confirmed the definition of start of construction.

Mr. Calfee has attached an e-mail from Gregor Blackburn, FEMA's Chief, Floodplain Management and
Insurance Branch to the applicant (Mr. Dan Boatwright). Mr. Blackburn provided clarification in his
opinion regarding the start of construction, but he has not provided any opinion regarding the main
issue: what is the threshold for establishing a grandfathered right. Mr. Blackburn has repeatedly
indicated that the determination of grandfathered is at the discretion of the local Floodplain
Administrator.

Mpr. Calfee is requesting clarification of the county’s authority regarding its determination of the
proposed partial foundations.

The county has been in consultation not only with FEMA (Mr. Gregor Blackburn), but with other
regional jurisdictions regarding staff's determination. With regards to grandfathered rights, it is a widely
accepted practice to require that the entire foundation for the livable or habitable space be constructed
and approved by the Chief Building Official in order to establish a grandfathered right.

My, Calfee indicates that he cannot find the authority to allow the proposed terms provided in the
second detérmz‘nafiqn, the 24-month and 12-month extension. .

This portion of the appeal is puzzling to staff, as the 36-month timeling was jointly agreed to by both
staff and the applicant during a meeting on May 29, 2009. After a lengthy discussion regarding
issuance and expiration dates, the applicant requested that the Planning and Public Works
Department provide written confirmation that the Yolo County Building Division would commit fo the
specific ime frame, described above. The Chief Building Official agreed to the requested to thea5 time
frame and provided written confi rmation as requested by the applicant. If the applicant prefers the time
frames reflected in California Building Code (CBC), and wishes to eliminate the previously agreed
upon time frame, staff has no objections. Construction must be completed within 180 days of building
permit issuance and additional Qo-day extensions can be approved at the discretion of the Chief
Building Official.

- ANALYSIS

County staff has worked collaboratively with the applicant for the past six years and is committed to
ensuring the success of the River's Edge subdivision. This includes having recently supported the
applicant’s request for various modifications to the project, such as a decreased square footage of
most of the remaining homes to be built, deferment of approximately $360,000 dollars in FSA and
other standard fees, and general coordination regarding design‘and consfruction issues and solutions.
While staff is sympathetic to the applicant’s dilemma, concernlng hoth the severe downturn in the
housing market and the proposed changes in flood mapping, further accommodations can only be

supported so long as they comply with local, state, and federal requirements, protect the health and

safety of future residents as well as the community, and do not result in a substandard product.

The developer has already constructed 14 of the 63 homes wrthm the subdivision project, and all 14
homes were constructed with the entire foundation being installed at the same time, as one unit.” Staff
believes that the applicant should be required to use best bullding practices for construction of the
entire concrete slab (on-ground) foundation as one unit (monolithically), utilizing a tight grid of a steel
cables that actively helps support the slab creating a strong and stable foundation for the [ife of the
dwelling unit as designed by the structural engineer. In the absence of structural calculations
supporting the applicant’s proposal, the construction of partial foundations would allow a substandard
construction practice to introduce cold joints into the foundation, weakening the overall structural
integrity of the foundation, and could allow movement and possible degradation of the structure.
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With regard to the FEMA and County definition definition of “start of construction,” quoted above, a
partial foundation limited only to an attached garage does not appear to be sufficient to grandfather the
building permit for the home. The definition states that a number of things are not sufficient to
constitute the “start of construction.” The list includes “the installation on the property of accessory
buildings, such as garages or sheds not occupied as dwelling units or not part of the main structure.”
Staff have concluded that this language means that work to install an unoccupied garage, even if
attached to the main structure, falls short of what constitutes the "start of construction” under this
definition. In other words, an applicant has to start work on the livable area — not the garage, even if it
is attached - in order to qualify for grandfathering.

Certainly, this language is somewhat vague and may be susceptible to other interpretations. For
instance it could be read to say that if the attached garage is constructed at a separate time from the
main house, the grandfathering would apply only o the attached garage and not extend to the main
house. [t could also be read in the manner argued by the applicant, to grandfather a permit for an
entire home even if only the garage foundation is poured. And taking that argument {o iis extreme, this
language could even be read to say that the permit vests at the moment the first portion of the

foundation, however small, is poured — effectively vesting the permit for a home site if the slab for a
garage and patio are in piace

But staff believe that the regulatory language should be interpreted reasonably, and that the most
reasonable interpretation is to read "the pouring of slab or footings” to' mean just that—the pouring of
the entire slab or all footings for a structure.  Presumably, FEMA intended to grandfather projects
where an applicant had obtained all necessary permits and taken substantial steps (and made a
significant financial investment) toward compiletion. Hence it opted to define "start of construction” as
the “pouring of slab or footings,” rather than as “starting to pour the slab or footings” or the “pouring of
a portion of the slab or footings.” County staff sees no sound basis to interpret this standard in a more
lenient manner than its plain language suggests. And cerfainly, the importance of maintaining good
standing with FEMA fo ensure the County's continued participation in the NFIP dictates a careful
approach to interpreting this regulation so that FEMA does not later assert that the entire subdivision
was wrongly interpreted by the County to be grandfathered.

Further, it should be noted that Section 8-3.305 regarding interpretations of the Flood Damage

Prevention Ordinance {(which includes the “start of construction” definition) includes the following
(underline added):

In the interpretation and application of this chapter, all provisions shall be:
(&) Considered as minimum reguirements;
(b) Liberally construed in favor of the governing body; and
{c} Deemed neither to limit nor repeal any other powers granted under state statutes.

More impottantly, even without these interpretations, staff believes that the applicant's efforts are in
conflict with the intent of the grandfatheting regulation. Construction of a single-family residence
{including a complete slab foundation) clearly gqualifies as the "start of construction.” However,
according to the applicant, building all 48 complete foundations at this time would be economically
infeasible. This is a reasonable concern. Instead, the applicant is hedging his bet by seeking to
reduce costs by building what is essentially the equivalent of a detached garage (would clearly would
not qualify under the definition of “start of construction”), while claiming that it will eventually be
integrated into a larger attached residence, and thus the entire residence should be grandfathered.
This, despite the fact that the applicant also appears to challenge the County's agreement to allow 24
or even 36 months to build the remainder of the home as not lenient enough.  Nor is there a
guarantee that the building permit won't be amended at a later date to request a detached garage.
Altogether, the applicant is seeking the advantages of grandfathering under the existing FIRMs in a
manner that not only seem inconsistent with the plain language of the FEMA regulations, but the
underlying policy as well.
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Attachment A — Location Map

Attachment B~ CEQA Exemption

Attachment C — Findings ‘

Attachment D ~ Letter to the applicant from PPW dated June 9, 2009
Attachment E — Letter from Castle’s attorney dated August 28, 2009
Attachment F — Depth Map — Knights Landing
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ATTACHMENT A
LOCATION MAP



LOCATION MAP

PROJECT SITE

ATTACHMENT A



"ATTACHMENT B

Categorical Exemption



COUNTY RECORDER
Filing Requested by:

Yolo County Planning and Public Works (
Name '
292 West Beamer Street
Address

Woodland, CA 95895
City, State, Zip

Attention: Donald Rust

Notice of Exemptibn

To:  Yolo County Clerk To:  Office of Planning and Research
625 Court Street 1400 Tenth Street, Room 121
Woodland, CA 95695 Sacramento, CA 95814

Project Title; ZF 2004-037 —~ Appeal of the Planning and Public Works Department evaluation
and letter of determination regarding Castle Companies’ proposed modifications to
residentiat dwelling units.

Applicant; Castie Companies (Dan Boatwright)
. 12885 Alcosta Boulevard, Suite A
San Ramon, CA 84583

Project Location;

The project site is located at the western end of 8™ and 9" Streets and bordered by Colusa Basin Drainage Canal to (
the west in Knights Landing (AF'N Number 056-381-01 to 29, 056-372-01 fo 08, 056-371-01 to 19, and 056-372-01
to 10}

Project Deseription:

The applicant has proposed the construction of partial foundations (garage only) for the 48 remaining homes fo be
built, as part of the River's Edge (White) residential subdivision project. The Planning and Public Work’s Department
{PPW) reviewed, evaluated and provided a letter of determination,

Exempt Status:

Categorical Exemption: Review for Exemption #15061(b)(4)” and Projects which are Disapproved “15270 (a)"

Reasons why project is exempt: .

CEQA does not apply to projects which a public agency rejects or disapproves.

Lead Agency Contact Person: Donald Rust, Priricipal Planner Telephone Number: (530) 666-8835

Signature (Public Agency): Date:

Pate received for filing at OPR: (
FILE #2004-037 FILE NAME: Castle Companies RECEIPT #

AUTHORIZED SIGNATURE _ FEE STATUS




~ ATTACHMENT C
~ FINDINGS



FINDINGS REGARDING THE
RIVER’S EDGE (WHITE) RESIDENTIAL SUBDIVISION PROJECT
- ' (ZF 2004-037)

(A summary of evidence to support each FINDING Is shown in ftaf)‘cs. )
Upon due consideration of the facts presented in this staff report and at the public hearing for
Zone File # ZF2004-037, the Yolo County Planning Commission finds the following:

A. Introduction

The River's Edge (White) residential subdivision project was originally proposed as a
rezone from A-1 fo Residential One-Family, Planned Development (R-1/PD) zone and a
Tentative Subdivision Map (TSM# 4708) to subdivide 2219 acres into 63 single-family
residential units and two non-residential lots. One of the non-residential lots, 1.36 acres in size,
is to be utilized to create a 5-acre-foot detention pond in the southwest corner of the project site,
The detention basin is to drain into the Colusa Basin Drain with a low-lift pump. The other non-
regidential lot, 7.87 acres in size, consists of the levee for the adjoining Colusa Basin Drain.

B. California Environmental Quaﬁty Act (CEQA) and Guidelines

That the recommended Categorical Exemption is the appropriate levels of environmental
review in accordance with the California Environmental Quality Act (CEQA) and Guidélines, as
CEQA does not apply to projects that a public agency rejects or disapproves {CEQA Guidelines
§ 15061(b)(4)).

C. Building Regulations, Standards and Vested Rights

in denying the applicant’s appeal to overtuin the Planning and Public Works Department
determination regarding the proposal to-construct partial foundations, the Planning Commission
considers the factors set forth in the approved construction drawings, FEMA regulations,
California Building Code, Flood Damage Prevention Ordinance and the Yolo County Code. In
denying the applicant's appeal, the Planning Commission finds, on the following grounds: (1)
that in the absence of accepted engineering calculations, the use of partial foundations would
not be consistent with the requirements of the California building code and FEMA regulation;
and (2) that the use of partial foundations would not establish a grandfathered right with regards
to construction under the County Flood Damage Prevention Ordinance, as described in detail
balow.

1. Yolo County Planning and Public Works —~ Building Division is the local building and
~safety department, and respoensible for the regulation and enforcement of the California
Building Codes (CBC), Flood Damage Prevention Ordinance, Yolo County Code, and
ordinances associated with the review, issuance, and final approval of all building
permits within Yolo County.

The applicant’s proposal to construct partial foundations for non-livable space was
reviewed by the Building and Planning Division, in consultation with other local
jurisdictions and FEMA. Staff believes that the applicant should be required to use best
building practices for construction of the entire concrete siab (on-ground) foundation as
one unit (monolithically), utilizing a fight grid of a steel cables that actively helps support
the slab creating a strong and stable foundation for the life of the dwelling unit as
designed by the structural engineer. In the absence of structural calculations supporting
the applicant's proposal, the construction of partial foundaiions would allow a
substandard construction practice to introduce cold joints into the foundation, weakening
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the overall structural integrity of the foundation, and could allow movement and possible
. degradation of the structure. :

With regard to the FEMA and County definition of “start of construction,” a partial
foundation limited only to an attached garage is not sufficient to grandfather the building
permit for the home. The definition states that a number of things_are not sufficient to
constitute the “start of construction.” The list includes “the installation on the properfy of
accessory buildings, such as garages or sheds not cccupied as dwelling units or not part
of the main structure.” Staff has concluded that this language means that work to install
an unoccupied garage, even if attached fo the main structure, falls short of what
constitutes the “start of construction” under this definition. In other words, an applicant
has to starf work on the livable area - not the garage, even if it is attached ~ in order to
qualify for grandfathering.

County staff sees no sound basis to inferpret this standard in a more lenient manner
than its plain language suggests. And certainly, the importance of maintaining good
standing with FEMA to ensure the County’s continued participation in the NFIP dictates
a careful approach fo interpreting this definition so that FEMA does not later assert that
the entire subdivision was wrongly interpreted by the County {o be grandfathered.

Altogether, the Commission agrees with staff's position that while the construction of a
complete slab foundation clearly qualifies as the “start of construction,” partial
construction does not.

. The time limitation for issuance and éxpiration of building permits for a residential
dwelling unit is enforced by the California Building Code Sections 105.3.2 — Time
limitation of application, 105.4 — Validity of permit, and 105.5 — Expiration. Construction
must be completed within 180 days of building permit issuance and additional 80-day
extensions can be approved at the discretion of the Chief Building Official.

Here, County staff has agreed that the applicant may have up to 36 months to complete
. construction of the entire residential dwelling unit.  Staff has advised that the applicant
accepted this during a meeting on May 29, 2009, but now appeals this offer even though
it represents far more than what the California Building Code requires. The Planning
Commission sees no reason to disturb staff's judgment on this issue. After a lengthy
discussion regarding issuance and expiration dates, the applicant requested that the
Planning and Public Works Depariment provide written confirmation that the Yolo
County Building Division wouid commit to the specific time frame, described above. The
Chief Building Official agreed and provided written confirmation as requested by the
applicant. if the applicant prefers the time frames reflected in California Building Code
{CBC), and wishes {o eliminate the previously agreed upon time frame, the Planning
Commission has no objection, but it finds no basis for allowing the applicant more time
than staff have previously offered to complete construction.

ATTACHMENT C AGENDA ITEM 6.1
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Letter to the applicant from PPW dated June 9, 2009



County of Yolo e

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

282 West Beamer Street

Wouodland, CA 95695-2598

(630) 686-B775 FAX (530) 666-8728
wwav.yolocounty.org

June 9, 2000

Castle Companies
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

Attention: Dan Boatwright, Project Manager

i

Subject: ZONE FILE #2004-037 — The River's Edge (White) residential subdivision project a
Planned Development (R-1/PD) zone and Tentative Subdivision Map (TSM# 4708)

to subdivide 22.19 acres into 63 single-family residential units and two non-
residential ots '

Mr. Boatwright:

On May 6, 2009, you provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding your proposal to construct partial
foundations for the 49 homes remaining to be built as part of the residential subdivision project.
The Department has reviewed your request and provides the following comments:

1. All remaining 49 foundations (i.e. entire footprint of the building) must be completely
installed to obtain entitlement to ensure that the foundation meets the current floodplain
criteria. Partial foundations will not be considered vesting with regards fo FEMA. As
you are aware, the flood zones and Floodplain Insurance Rate Maps (FIRM) has been
reviewed and will be updated by Federal Emergency Management Agency (FEMA) in
the early spring of 2010. All new building permits submitted after the FIRM maps have
been adopted will have to comply with the flood requirements in effect at that time.

2. If a building permit is issued for a residential dwelling unit, the construction of that
" residential dwelling unit must be completed within 24 months, with the potential for a 12

month extension that must be requested in writing, and approved by the Chief Building
Official.

3. Each building permit must maintain continuous building construction, and approved
: inspections to allow the permit to remain active, and no incurring additional fees.

4. For any residential dwelling units that have not been completed under the building
permit issued within the three year time frame discuss above, a new building permit and
construction plans will be required, and the residential dwelling unit will need to meet all
current adopted California building codes, adopted Floodplain Insurance Rate Maps
(FIRM), and other ordinances in effect af the time of issuance.



Castie Companies

ZF 2004-037 White Subdivision
June @, 2009

Page 2 of 2

If you have any questions or concerns regarding the above, please contact me at my ofﬁcé'by
mail, e-mail at; donald.rust@yolocounty.org or phone at (530) 666-8835. ' '

Sincerely,

ALD RUST}
Principal Planner

oe  John Bencomo, Yolo County, Planning & Public Works
David Mortison, Yolo County, Planning & Public Works
Long!l Butter, Yolo County, Planning & Public Works
Sergin Caldera, Yolo County, Planning & Public Works
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 Letter from Castle’s attorney dated August 28, 2009



CALFEE | KONWINSKI

A PROFESSIONAL CORFPORATION

611 NORTH STREET

WOODLAND, CALIFORNIA 956953237
TELEPHONE (530) 666-2185
FACSIMILE {530} 6663123

kealfee@calfeelaw.com

August 28, 2009

Phil Pogledich, Esq.
Yolo County Counsel
625 Court Street
Woodland, CA 95695

Mr. John Bencomo
Yolo County Planning
and Public Works
292 W. Beamer Street
Woodland, CA 95695

Gentlemen:

KENTN. CALFEE

DAVID W, CALFEE I
CHRISTOPHER ). KONWINSKL
SARAH B, ORR

I have been asked to assist Dan Boatwright with his appeal dated June 22, 2009, a copy of which

is enclosed.

Castle Homes contends that two portions of the County’s letter of June 9, 2009, are contrary to
the applicable law. Inasmuch as the issues relate primarily, if not exclusively, to statutory

interpretations, I think it is critical to have counsel weigh in.

The first issue relates to Don’s conclusion under his Paragraph 1 that:

All remaining 49 foundations (i.e. entire footprint of the building) must be
completely installed to obtain entitlement to ensure that the foundation meets the
current floodplain criteria. Partial foundations will not be considered vesting with

regards to FEMA.

That conclusion is simply not supported by the language of the FEMA regulations nor the
language of the Yolo County Flood ordinance. The definitions for the NFIP Regulations are set
forth in § 59.1 (copy enclosed, see page E-6). I cannot see anything in the definition of “Start of
Construction” that supports the conclusion that a garage slab does not meet the definition. In
addition, Dan sought advice from Gregor Blackburn of FEMA. Mr. Blackburn is a senior staff



Phil Pogledich, Esq.
Mr. John Bencomo
August 28, 2009
Page 2

member and has the tifle Chief, Floodplain Management and Insurance Branch, DHS-FEMA
Region IX. ] have attached the email exchange with Mr. Blackbum and have taken the liberty to
underline the portions that were highlighted in red by Mr. Blackburn in the original.

Mr. Blackburn confirmed that the definitions of New Construction and Start of Construction in

§ 59.1 are the only regulations on this issue. If the County has any authority to support its
conclusion that a garage slab does not meet the definition of “Start of Construction,” we would
appreciate the opportunity to evaluate the authority. Absent additional authority, it seems clear to
e that an attached garage slab meets the definitional requirements of § 59.1 of the FEMA
Regulations and § 8-3.245 of the Yolo County Code.

The second issue relates to Paragraph 2 of Don’s letter. I cannot find any authority for Don’s
conclusions relating to a 24-month term or an extended 36-month term for a building permit.
Please provide me with the statutory basis for these time restrictions. My understanding is that
the Uniform Building Code (“UBC”) provisions relating to “Expiration” control this issue.
Enclosed is a copy of the applicable provision from the UBC, § 106.4.4. Nowhere in § 106.4.4
can I find a twenty-four (24) month term for a building permit.

I would appreciate the opportunity to meet with the two of you, and any other staff member you
think appropriate, fo discuss these issues. I feel strongly that we should explore these legal issues
informally in an attempt to avoid having a legal debate at the appeal hearing. Assuming you are
willing to meet with us, please let me know some available dates.

Thanks.
Very truly yours,

CALFEE | KONWINSK1
A Professional Corporation

ent N, Calfee

sfp

enc.

cc:  Mr. Dan Boatwright
Mr. Donald Rust
Mr. Lonell Butler

WerveroldWPKNC\Castiedpogledich rust 690827 .doc
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Received. by~ : I § :
Receipt # Zoning
Sup. Dismt. # ¥ile #

Date Flled

Gen./Spec. Plan

Code Reference

APPLICATION FOR APPEAL .

Please understand that after you have made your application for an appeal,

sbaff will place your appeal on the agenda at the earliest possible legal date
and will prepare a brief report to accompany your appezl. The more information
you can provide, the more complete youx appeal wi;ll be at the time it is heard.

According to the Yolo County €ode, I request my appeal to be heard by:
(check one) X Planning Commission {Title 8, Chapter 2)fec: §-3-Y07 Zowuty Code
— Board of Supervisors o "
. Building Code Appeals Board (Title 7, Chapters 1, 2, 3 and 4)

State what you vequested to do: Srandfather bu /J/Ma ermirs Lor FEMNA Plogd wone
Rurpesgs by Aayiw butlds, wits. L : armr :‘"ﬂ niw, _FIRM LFFery've. d/dn""g)

/
fi'?é/"?//l’ﬁ(? garag e j_[ﬂ?é{ -'w/s‘t?m T eﬂvf docd unt Caban dosss a/ﬁ-f'.ff

before «il homd§ Ape Comploieds
Give the locatilon (stz:eetédcirass, general logation, ete.} White Gabeliv ik

(TEtg #Y]28), Kurpdts Lm’w

- ~ dee arteacled 457 of AFNE

Give the assessor's parcel nusber{g):
o State in detail why you think your regquest was denied: Sce._artached [lervep
Lrom _fole Coanty , whicd tokeS & et sios Coutrary s -
&H);ﬁ'/’z cable /s (é! ;m('fuif/:ﬂj Lo H,o.-{ limarie ol }C‘cﬁ? CBC 5 C_F}Z 4 M,g_,/u

_'fﬂfo Coam’f'}; C.oz/e_
Name of Respondent: _qu ﬁpvﬂ' 1‘%“"}"? ?A,)L’ (7 Pfaid fﬂﬁﬁm"t’; U Phane LR A g joe

Address JAB BT S o5t /”/V/ 54};1 /ﬁ’ﬁman <A 7‘75"9;

I certify that the above statements are correct and that all accompanying documents

and maps are accurate,
Signature{/"' / :

pated 6 — 22-0 7

q‘_

' 8/8 2 . ' _:-:.:. s wm&"r




Asgsessor Parcel Numbers for Application for Appeal .

(156-371-01 through 09
(056-372-01 through 08
156-381-01 through |1
(56-381-13 through 16
056-381-18 through 29
(156-382-01 and 02

(156-382-06 through 08

49 total parcels.



County of Yolo p—

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

292 Wast Boamer Stres!

Woodianil, CA 99695.2598

(530) G66-8775 FAX {530) 666-8728
AV Yelacouaiy.on

June 8, 2008

Castle Companies
12BR5 Alcosta Boulevard, Sulte A
San Ramon, CA 94583

Attention:  Dan Boatwright, Project Manager

Subject  ZONE FILE #2004-037 - The River's Edge (White) residential subdivision project &
Planned Development {R-1PD} zone and Tantative Subdivision Map (TSM# 4708}
to subdivide 22.19 acres intc 83 single-family residential units and two non-
residential iots

Mr. Baatwright:

COn May 6, 2009, you provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding your proposal to construct partial
foundations for the 49 homes remaining to be built as part of the residen{ial subdivision projact.
The Departmant has reviewed your request and provides the following comments:’

1. All remaining 48 foundations (Le. entire footprint of the building) must be completely
installed to cbtain entittement io ensure that the foundation meets the current flocdplain
criteria.  Partial foundations wilt not be considered vesting with regards {o FEMA. As
you are aware, the flood zones and Floodpiain insurance Rate Maps {FIRM) has been
reviewed and will be updated by Federal Emergency Management Agency {FEMA] in
the early spring of 2070, Al new building permits submitted after the FIRM maps have
bean adopted will have to comply with the fload requirements in effect at that tirne.

T2 Ha building permit is issued for a residengial dwefing unif, the construction of that
residentiat dwelfing unit must be completed within 24 months, with the potential for a 12
month extension that must be requested in wrifing, and approved by the Chigf Building
Official.

3. Each buikling permit must maintain continuous duilding consiruction, and approved
inspections to aliow the permit to remain active, and.ro incurring addifional faes.

4, For any teskiential dwelling units that have not been completed under the building
permit issued within the three year time frame discuss above, a new building permit and
construction plans will be required, and the residential dweling unit will naed fo meet alf
current adopted California building codes, adopted Floodpizin Insurance Rate Maps
{FIRM), and other ordinances in eftect at the ime of issuance.




Castle Gompanies

ZF 2004-037 White Subdivision
June 9, 2008

Page 2 of Z

If you have any questions or concerns regarding the above, please contact me at my office by
mail, evmail at: donald,rust@volocounty.org or phone at (530) 666-8833.

Sincerely,

LD RUST! -
Principal Planner

oo John Beacomo, Yolo Covaly, Planning & Publiz Werks
Dravia Mardson_ Yolo County, Planning 3 Public Warks
Lonel Butler, Y¥olo Coumy, flanning & Public Warks
Sergis Cakdess, Yolb County, Planning & Publis ¥Works




APPENDIX E:
NFIP REGULATIONS

This Appendix contains the text of the Code of Federal Regulations (CFR) for the National
Flood Insurance Porgrany, 44 CFR Parts §9, 60, 65 and 70.

.

PART 59 — GENERAL PROVISIONS
Sabpurt A ~ General

See.

59.1 Delinitions

39.2 Daseription of program
343 Emergency program
594 References

Subpart B — Eligibility Requirements

5921 Purpose of subpant

5922 Prerequisiles [or the sale ol Nood Insurance

5423 Priovities for the sale of Nood insurance under
. the regudar program

59.24  Suspension ofcommnunity eligibility

Authority: 42 U.8.C. 400/ et seq.; Reorganization Plan
Mo, 3 of 1978, 43 FR 41943, 3 CFR, 1978 Comp,,
329, B.O. 12127 of Mar. 31, 1979, 44 FR 19367, 3
CFR, 1979 Comp., p. Y76

Source: 41 FR 46968, Oct. 26, 1976; 44 FR 31177,
May 31, 1979; 50 FR 36022, Sept. 4, 1985, 51 FR
30306, Aug. 25, 1986; 57 FR 19340, May 7, 1992, 58
FR 62424, Nov. 26, 1993; 59 FR 33397, Qet. 25, 1004;
62 FR 55715, Oct. 27, 1997, unless otherwise noted.

Subpart A ~ General

§ 59.1 Definitions.

As uged in thiy subchapter.

“AC" means 1he statales aulhorizing the Nationat Flood
Insurance Program that are incorporaled in 42 U.S.CL
4004-4128.

"Actuarial rales™. see "risk premium rates.”
“Administrator” means the Federal [nsurance Adiminis-
tritor.

"Agency” means the Federal Emergency Management
Agency, Washington DC.

“Alluvial fan flooding” means flooding occurring on
the surfaee of an abuvial fan or simitar landlorm which
originates #l the apex and is characterized by high-
velocily flows; active processes of crogion, sediment

NFIP Regulations

trassport, and  deposition; and, unprediclable flow
prating.

"Apex” méans o poinl on an alfuvial (an or simiiar
tandform below which the ow path of the major
stream thal lformed the fan becomes unpredictable and
alluvial fan Aooding can oceur,

"Appiicant” means e community which indicates a |
desire to participate i the Program.

"Appurienant Strueture” meany a structure which is on
the same paveel of property as the pringipal structure to
he inzured and the use of which is incidental 1o the use
of the principal stracture,

“arca of shallow flooding" means a designated AQ,
AHL ARIAG, AR/AH, or VO zone on a community's
Flood tnswrance Rate Map (FIRM) with a { percent or
grenter annual chance of Aooding {o an average depth
of 1 1o 3 feet where a clearly defined channel does not
exist, where the path of floodiag is unpredictable, and
where veloeity flow may be evident.  Such flooding is
characterized by ponding or sheet fow, ,

“Area of gpecial flood-related crosion hazard" i the
md within a community which is most likely 1o be
sulyjest (o severe ood-related erosion losses.  The arer
may be designated as Zone E on the Flood Hazard
Boundary Map (FHBM).  ARer the detailed evaluation
of the special flood-related erogion bazard area in
prepration for publication of the FIRM, Zone E may
be further relined,

“Area of spocial flood hazard” is the land in the flood
plain within a communily subject to a 1 percent or
grealer chance of flooding in any given year, The area
may he designated as Zone A on the FHBM.  After
detailed ratemaking bas been completed in preparation
for publication of the food insuranee rate map, Zone A
usuaily i refined into Zones A, AQ, AH, A1.30, AE,
AY, AR, ARIAL-ID, ARJAT, AR/AD, ARJAH, AR/A,
VQ, or Vi3 VE, or V. For purposes of these regu-
Jations, the f(ermy “special flood hazard area” s

" synonymoyy in’ meaning with the phrase “aren of spe-

eial food hazavd”. .

YArea of special mudstide (e, mudfiow) hazard" is the
land within a community most ikely to be subject o
severe mudstides {f.c., nmudflows).  The area may be
designated as Zone M on the FHBM.,  Afler the de-
tailed evaluation of the special mudslide {ie., mudflow)

E-1



hazard ares in preparation for publication of the FIRM,
Zone M may be fiother refined.

"Base [lood” means the [ood having & one percent
chance of being equalled or exceeded in any given yoar,
"[asement” means any area of {he building having its
Noor subgrade (below ground level} on all sides.
“Breakaway wall” means a wall that is not part of the
structarnl support o the building and s intended
through ite design and construction o callapse under
specific lntoral foading forces, without causing damage
1o the clevared portion of the building or supporting
foundasion systen,

"Building". seo "stracture.”

"Chargeable wtes” mean the rates established by the
Adminislrttor pursuant o section 1308 of the Act for
first layer limis of Noad insurance on existing sirae-
tures.

“Chief Excoutive Officer” of the comnwnity {"CEQ")
means the officin] of the communily who is charged
with (e authoriy 10 implement md adazinister laws,
ordinances and regulations for thal communily.
“Coastal high hazard aren” means an area of special
flood hazard extonding lrom offkhore fo the inland mit
of a primary frontal dune along an open coasl and any
other arca subject {o high velocity wave action from
stormy or seismic sources. ‘
"Community" means any State or area or political sub-
division thereof, or aay Indian vibe or authorized (ribal
organization, or Alaska Native village or authorized
nalive organization, which has authovity to adopl and
enforce flood plain munagement regulations for the
arcas within ils jurisdiction,

"Contenls coverage® id the insurance on persona! prop-
erty within an enclosed structure, including the cost of
debsis removal, and the reasonable cost of removal of
contents (o minimize damage.  Personal property miy
be bouschold goods usual or tncidental 1o residential
oceupancy, or merchandise, lurniture, fixtures, machin-
ery, equipment and supplies usual o other than
rosidential occupancies.

Criterin” maeps the comprehensive criteria for fand
management and use for fload-prone areas developed
under 42 ULS.C. 412 [or the pwposes st forth i Port
GO of thix subchapler.

*Critical Teatwre” means an infegead and readity identifi-
uble pat of & food protection system, without which
the flood protection provided by the entite system
wosld by compromised.

"Curvilinear Ling” means the horder on either a FHEM
wr FIRM that delineates he special flood, mudshide
{ie, mudfiow) and/or Acod-related erosion hazard
arens and consists of a curved or contowr Tine that fol-
fows the topography.

“Deductible” means the fixed amount o percentage of
any joss covered by insurance which is borne by the
irsured prior o the insurer's Hability.

NFIP Repulations

“Developed area”™ means an arca of & community that
i

{a} A primarily urbanized, buill-ap area that is a mini-
mum  of 20 contiguous acres, has busic wbun
inlrastructure, including roads, wiilitics, communica-
tions, and public faciliies, to  sustin  industeial,
residential, and commercial activities, and

thy Within which 75 percent or move of the parcels,
fracts, or fols contain conmmescial, industrial, or rest-
dential structures of uses; or

(23 Is a singhe parce), tract, or lot in which 73 percent of
the area coptaing oxisting commercial or inclastcial
SOUCIUres Or USCST OF

(31 ks a subdivision developed at a density of ai lemsl
two residential structures per acre within which 73
nercent or more of the Jots contain existing residential
stiuctures al the time the deignation is adopted,

(1) Undeveioped parcels, tracts, or fots, the combinalion
of which is less than 20 acres and contigrous on at least
3 sidey to areas meeting the criteria of paragraph (a) at
the sime the designation is adopled.

{c} & subdivision thal is a minimum of 20 contiguous
aorgs thal has oblained all necegsary povernmenl ap-
provals, provided that the actual “start of construclion”
of structures has ocourred on al least 10 poreent of the
lots o rematning lots of a subdivision or 10 percent of
the maximum building coverage or remaining building
coverage nHowed for a sipyle lol subdivision at the time
the designation s adopted and construction of strue-
fures is underway, Residentinl subdivisions must meet
the densily criteria in paragraph {a}(3).

"evelopment” meany any man-made change lo im-
proved or unimproved real estaie, including bul not
limiled fo buildings or other structures, mining, dredg-
ing, filling, gradivg. puving, excavalion or ddilling
operations or slorage of cquipment or materials.
"Dircotor" means the Director of the Federal Emer-
geney Managemenl Agency.

"Eligible community” or "participating  community”
means & community for which the Administrator has
authorized the sale of flood inswance under the Na-
tionat Flood Insmance Program.

"Blevated building” means, for insurance purposes, &
nonbasement huilkding which hay its lowest clevaied
floor vaised above ground level by foundation walls,
shear walls, posts, piers, pilings, or columng.
"Emergency Flood Insurance Program" or "emergency
program” means the Program as implemented on an
emergency hasis in accordance with section 1336 of the
Act, IUis intended as o program to provide a tirst layer
amount of insurance on all insurable structures before
the effective date of the initial FIRM.

"Erosion" means the process of the gradual wearing
away of land masses.  This peril ig ot per se covered
under the Program.
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"Bxception” means 3 waiver from the provisiens of Parl
6l of ihis subchapter directed 0 a community which
refieves il from the requirements of a rule, regulation,
arder or olher determination made or issued pursuant lo
the Act.

"lEixisting construction,” means for the purposes of
dotermining rates, structures for which the “stari of

construction” commenced belore the elfective date of

the FIRM or belfore January 1, 1975, for FIRMs effey-
tive helore that date. "Existing construction™ may also
he referred {o as "exinting stniclures,”

MExisting amnofactered hooie pak or \uhdwmon
means o manulcherad home park or subdivision (or
wihich thwe construction ol facilitics lor servicing the lols
on which the mapufactured homes sre o be affixed
¢including, at 2 minimum, the inslaliation of utilities,
the construction of streels, and cither fnal site grading
or the pouring of concrole pads) is completed before the
effsctive dale of the foodplain management regulations
adopted by a comanily. ,

"Existing structures™ see “existing constrection,”
"Expanston to an existing manufactured home park or
subdivision™ means the preparidion of addiiona] sites
hy the construction of facililies for servicing the lots on
which the manufacluring homes are 1o be affixed (in-
cluding the installation of ufilities, the construction of
slreots, and either fAnal sile grading or the pouring of
concrete pads):

"Federn) agency” mcans any department, agency, <or-
poration, or olhér cnlity or instrementality of the
executive branch of the Federal Governmest, and in-
cludes the Foderal Nalional Motlgage Association and
the Federal Home Loun Morigage Corporation.

“leders] insteumentality responsible for the supervi--

sion, appproval; regulation, or inswring of banks, savings
and loan associations, o similar institulions” means the
Board of Governoss of the Federal Reserve System, (he
Federal Deposil Insurance Corporation, the Complroller
of the Currency, the Federad Home Loan Bank Board,
the Federal Suvings and Loan Tosurance Corporation,
andd the National Credil Union Administration,
"Eimancis) assistance” menng any form of loan, gram,
guartsly. insursnee, payment, rebate, subsidy, disaster
assistance foan ov grant, or any other form of direct or
indircet Fedoral assistabee, other than gencral or special
revenae sharing or formula grants made te States,

“Financial assistance for acquisition or constructon’

pummes"' means any form of financial assistance which
is intended in whole or in parl for the acguisition, con-
stiuction, reconstruction, repair, or improvement of any
publicly or privately owned building or mobile home,
and for any machivery, equipivenl, lixtures, and fur-
nishings comained ar 1o be contained therein, and shall
include the purchase of subsidization of moerigages or
mortgage Joans but shali exclude assistance pursyant to
"t Disaster Relicf Act of 1974 other than assistance

NFIP Regulations

under such Act in connection with a ood. It includes
only financial assislance inswrable under the Standard
Flood tnsurance Policy.

“Fisst-layer coverage” ix the maximum amount of
stractural and contents insurance coverage available
under tie Emergency Program,

"Flood" or "Flocding" means:

{a} A general and temporary condilion of partial or
camplete imundation of aermally dry land areas Fom:

{ 1) Fhe overflow of inland or (idal waters.

{2) The unusual and espid sccumulation or runoft of
surfice waters from any souree.

(3] Mudsdidos (ie. mudllows) which are proximately
caused by fNooding as defined in paragraph (a)2) of
this definition and are akin o a dver of liguid and
flowing mud on tho surfaces of normally dry fand arens,
as when earth iy carviod by a current of water and de-
posited along the path of the current,

(h) The collapse or subsidence of land slovy the shore
of a lake or other body of water as a vesult of erosion oy
undermining caused by waves or currents of waler
exceeding anticipated cychicsl levels or suddenly
caysed by an unusually high water level in a natural
body of waler, accompanicd by a sovere stomm, or by an
unanticipated foree of nature, such as {lash flood or an
abnormai tidal surge, or by some similarly unusual and
unforeseeable event which results in fooding as de-
fined in parggraph ()1 of Lthis definition.

"Flood elevation determination” means a determinalion
by the Administralor of the water swhice elevalions of
the Gase Nood, thal is, the flood level that has & one
percent o greater chance of cocurrence in any giveh
yeur.

“Flood elevation study” means an examimation, evilua-
tion and determination of flood hazards and, if
appropriale, corresponding water swiface elevations, or
an exaination, evaltuation and descrmination of mud-
ghide (i.e., mudflow) andior (lood-related  erosion
hazards,

"Flood Haozard Boundary Map” (FHBM) means
official map of a communily, issued by the Adminis-
tralor, where the houndaries of the flood, mudslide {ie.,
mudflow) related "Flood plain management” means the
operation of an overall program of corveclive and pre-
venlive measures for reducing flood demage, inclading
but pot himiled o emergency proparedness plans, flood
conlrol works and flood plain management regulations,

“Flood plain mapagement regulations” means zoning
ardinances, subdivision regulations, building codes,
health regulations, special purpose ordinances (such as
a Food plain oxdinance, grading ordinance and erosion
control ordinance) and other applications of police
power, The term deseribes such state or local regula-
tions, in any combination thercof, which provide
standards for Lhe purpose of flood damage prevention
and reduction.
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“Flood protection system® means (hose physical strue-
traf works Tor which funds have been authorized,
appropriated, and expended and which have been con-
structed specilically to modily Tooding in order to
reduce the extent of the area within & communily sub-
jeet to a "special flood hazard™ and the exteny of the
depths of associated Mooding.  Such a system typically
includes hurricane tidal barriers, dams, resarvoirs, lev-
ees of dikes,  These spectalized flood modifying worly
are those conslructed in conlormance with sound engi-
neering standards,

"Flood proofing” means any combiniion of steictural
aml non-structural additions, chinges, or adjustments o
steuctures which reduce o eliminate feod damsge fo
veat ostate or improved real property, water and sanitary
facilitios, stiuctures and thelr contents,

"Flood-related erosion” means the collapse or subsi-
dence of land aleng the shore of a lake or other body of
wker ns 8 result of undermining caused by waves or
currents of wator exceeding anticipated eyclica] fevely
or suddeniy caused by an unusuatly high water level in
a naturst body of waler. accompanied by a severe
slorm, or by an unanticipated force of nature, such ag ¢
flash Hood or an abnormalb ldal swrge, or by some
simikurly anusual amd unloresseabte event which resslis
in Nooding.

“Flood-related erosion area" or “Nood-related erosion
prone area” meass & land arer adjoining the shore of a
lake or ather body of water, which duc to the composi-
ton of the shoreline or bank and high water levels or
wind-driven currenls, is likely (o suffer Mood-related
srouivcn damage.

"Mood-related crosion area management means the
operation of an overall program of corrective and pre-
venlive measures for reducing flood-relnted orosion
damage, including but not timited to emergency prepar-
edness plans, food-related crogion contal works, and
fload plain management regulations.

“Floodway", see "ropuiatory floodway "

"Floodway encroachment aes" menn (he lines marking
the fimts of Nouodways on Federat, State and focal Mood
Plain maps. :

"Frechonrd" means a {aetor of saftty usually expressed
in feet above u Mood level for purposes of flood plais
management,  "Freehowd" tends o compensate Tor the
many snknown Tactors that could costribule fo Hood
heights wreater tran the height caleulated lor o sefected
size Nood and floodway conditions, such as wave ac-
lian, bridge openings, and the hydrological effect of
urhanivalion ef the watershed,

"Functionally depemndent use” moons a uso which can-
nol perform iis infehded purpose unless 1 iy Joewled or
carried out in close proximity to water.  The tern in-
cludes only docking facilities, port Fcilities that are
necessary for the Joading and unlosding of cgo or
[rassengers, and ship building and ship repair facilities,
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- enclosed area (ncluding basement).

but does nol inchude fong-term storage or related manu-
facturing facilities.

"General Counsel® means the General Counsel of the
Federal Bmergency Management Agency.

"Highest adjacenmt grade" means the highest fatueal
clevation of the ground surface prior (o construction
next o the proposed walls of a struclure,

"Historic Stustme™ means any structure that is;

(a) Listed individually in the Nalioral Register of His-
toric Places {a listing maintained by the Department of
Inlgrior} or preliminarily determined by the Secrstary of
the Interior ax meeting the roguirements for individual
listing on the National Register,

(b) Certified or prefiminarily determined by the Secre
try of the Interior as contribuling o the histosical
significance of a registered historie district or a district
prelimivarily determined by the Sevretary 1o qualify as
A registered storie district:

(c} Individually fisted on a stale invertory of historic
places in states with hisloric preservation programs
which have been approved by the Secretary of the Inle-
vior; or

(d) Individually listed on a local inventory of historic
places i communities wilh historic preservalion pro-
grams that have been certified cither:

(1) By an approved state progan as delermined by the
Secrelary of the nterior or

{2) Directly by the Seeretary of the Interior in states
without approved programs.

“Independent  scientific body" menns g non-federal
lechuical or scientific crganization involved i the
stucty of land wse planning, flood plain management.
hydrology, geology, goography, or any other related
field of study concerned with flooding,

“Ingurance adjustment organization” merns any organi
zation or persen engaged in the business of pdjusting
Toss clatms arising under the Standard Flood Insurance
Policy.

"Ingurance company™ or "insurer™ means any porson or
organizalion authorized to engage o the Insurance
business under the faws of any State.

"Levee" means o man-made structare, wsually an
cartheh embankment, dosigned and constructed in dce
cordance with sound engincering practices o contain.
control, or diverl the Tlow of waler so as © provide
prolection From temporary tlooding,

"Levee System” menns a lood protection system which
vonsists of a levoe, or levees, and associaied structures,
such ay closure and drainage devices, which are con-
stucted  and  operated  in accordance  with  sound
engincering practices.

“Lowest Floor" means the lowest floor of the lowest
An unfinished or
(lood resistant enclosure, usable solely for parking of
vehicles, building sccess or storage in an area other
than n basement area is not condidered a building's
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Jjowest fToor: peovided, that such enclosure is not built
8o ax to reader the structure in vielation of the applica-
ble non-clevation design requirements of seotion 60.3.
UMangrove stand” means an assemblage of mangrove
rees wlich are mostly Jow frees noled for o coplous
devetopmend of interkacing adventitious roots above the
ground and which contain one or more ol the lollowing
species: Black mangrove (Avicennia Nitida) red nuti-
grove  {Rbizophors  Mangle),  white  muangrove
(Languncularia Racemosa) amd bullonwood (Conocar-
pus Brecta), :
“Manstactured home™ micans a struciure, lransportable
n one or more sections, which is buflt on s permanai
chassis and i designed for use with or withoul a per
manent  toundation when attached 0 the  required
utilitics,  The term "manufacted home” does not
include a "recrcationst vehicke™, '
"Manufastured home park or subdivision" mesns a
parcel {or contigwous parcels) of land dividad into (wo
" or mare manufuaclared home fots for rent or sale.
"Map" means the Flood Hazard Boundary Map
{(FHEBM) or the Mlood Insunsce Rate Map {FIRM) for s
comminily issucd by the Agency,
"Mean sea fovel” means, for purposes of the Nalional
Flood Insurance Program, the National Geodetic Verti-
cal Datum (NGVD) of 1929 or othor datsm, (o which
base Mood clevations shown on a commusily’s Flood
hsurance Rale Map ave referenced.
UMudslide™ (i.e., mudfow) describes o condition where
there is » river, flow or inundation of Hquid mud down
a hillside usually as a vesult of @ dual sondition of loss
of brush cover, and the subsequent aceumulation of
waler an the ground preceded by a period of wusually
heavy or sustained rin, A mudsiide {ie., smudilow)
may oceur a5 a distinet phenomenon while a landstide
is in progress, and will be recognized as such by the
Administraior only i the mudflow, and not the land-
slide, is the proximate cause of damage that oceurs.
"Mudslide (ke mudflow) aren management” means the
operalion of an overal] program of correclive and pro-
venrtive meastres 1or reducing mudglide (i.c., mudflow)
dumage, including but rol limited fo emorgency prepar-
edness plans. madslide control works, and flood plin
management regulations,
"Mudshide {(i.e., mudilow) prone area” means an arca
wilh land strfaces and slopes of unconsolidared mate-
ral where the history, geology and climate indicnie a
potentid [or mudftew,
"New construction” means, lor the purpeses of deter-
mining imsurance rates, stucteres for which the "start of
sanstruction” commenced on or afler the effective date
of an fnitial FIRM or afer December 31, 1974, which:
ever iy Iser,  and  includes  any  fubsequent
improvements o such stractures.  For floodplai man-
fAement purposes, "new construction™ means structures
for which the "starl of construction” commenced on or
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e,

after the effective date of a flootplsin management
regulation amlopted by a community and includes any
subsequent improvemeats (o such structures,

"New manufactured home park or subdivision” means a
mansfctured home park or subdivision for which the
conslruction of facilities for servieiny the tots on which
the manufactured homes are to be affixed (including af
a minivwm, (he inslallation of wlilities, the construction
of sireets, and either final site grading or the pouring of -
concrete pads) is completed on or sfter the effective

‘date of Hoodplain management reguiations adopted by

A community,

*10G-year Nood” see "base Hood.”

*Parlicipaling communily,” alse known ag an “sligible
communily,” means & community in which the Admin-
istrator has anthorized the sale of flood insirance.
"Papson” includes any individus or group of individa-
als, corporation, partbership, association, or any other
entily, including State and focal governments and agon-
cies.

“Palicy” means the Standard Flood lnsurance Policy.
"Premium® means the total premivm payable by (he
insured for the coverage ov coverages provided wnder
the policy.  The caleutation of the premium may be
based upon either chargealdo rates or visk premium
rates, or a combination of botl.

*Primary frostal dune” means a continuous or nearly
continuous mound or vidge of sand with relatively stecp
seawird snd landward slopes imediately Jandward
and adjncent to the beach and subject to erosion and
overtopping from high tdes and waves during major
coasial storms,  The inland limit of the primary frontal
dune ocewrs a1 the peint where there is a distinot change
firom a refatively steep slope to a relatively mild slope,
"Principaily above ground” moans that at least 51 per-
cent of the actual ¢ash value of the structure, less fand
value, i3 above ground.

"Program® means the National Plood Inswrance Pro-
gram authorized by 42 U.5.C. 4G01-4128.

"Program deficiency® means a defoct in & community's
flond plain management regulations or administrative
procedures that impairs effective implementation of
those flood plain managenten! regulations or of e
standards in §§ 60.3, 60.4, 60.5, or 4.6,

"Project cost™ means the tolal financial cost of & flood
protection system (including design, land acquisition,
construction, foes, overhead, and profits), unless the
Federal Insurance Administrator deterimines @ given
"cosl” not to be a pari of such project cost,
"Recreational vehicle" means a vehicle which i

(a) built on a singte chassis; .

(B) 400 square leet or less when maeasured at the largest

© horizondal projection;

fc) designed 10 be seil-propeted or pormanemly tow-
able by a light duty truck; and



© ey

{d} designed primarily nob for sye as a permanent
dwelfing but as lemporary living quarters for recres-
tienal, camping, wavel, or seasonal use.

"Reference feature” is the receding edge of o blulf or
erodiag Irontal dune, or if such a feature is not prosem,
the normal high-water line or the scaward line of por-
manent vegelstion i a high-water fine cannot be
tdentiled.

"Reuular Program™ mcans the Program authorized by
the Act wixler which risk premiwm ratex are requived lor
the Frest balf of available covernge (abso known as "l
layer" coverage) for all new construction anil subston-
sial improvements staried on o after the elfective date
of the FIRM, or afler December 31, 1974, Tor FIRMY
effective on or before Lhat date. Al buildings. the

canstruclion of which staried belore the effective date.

af the FIRM, or before January |, 1975, for FIRM;s
effective before Lhat dawe, are chigible for st layer
coverage i cither subsidized rates or risk premium
rales. whichever are lower.  Regardless of dale of con-
struction, visk premium mies are abwiys seguired lor (he
seeond Rayer coverage and such covernge is offered
anly aller the Administrator has completed a risk study
for the community.

"Regulatory Aoodway” means the chanrel of a river or
other watercourse and the adjacent land areas that siust
Be reserved in order o discharge the base food without
cumulatively incressing the waler siwface elevation
move thins & designated height.

"Remedy a viokalion™ means 1o bring the structure or
other developmen? into compliance with State or local
Mluod plain management regulations, or, if this iy not
possibie, 1o reduce the impacts of ity noncompliance,
Ways thal impacts may be reduced include protecting
the structure or other affected development from flood
damages, implementing the enlorcement provisions of
the owlinance or utherwise deterring {ulure similar
violations. or reducing Foderal {inancial cxposure with
rogard (o the structure or olher development.

"Risk premium rales” mean those rates established by
the Administrator pursuant to isdividuat conymunily
studies and investigations which are undertaken to
provide flood insuranee in sccordance with Section
1307 of 1he Act and {he accepied acluarial principles,
“Risk premium rates” inelude provisions lor operating
cosis and allowances,

"Riverine® means refaling 1o, formed by, or resembling
a river Goclading tributaries), stream, brook, ele.

"Sancl dunes® mean nturally oceurring actumulafions
ol sand in ridges or mounds landward of the boach,
"Scienlifically  incorreet”, The nwethadelogylics)
and/or assumptions which have been ailized are inap-
propriate for the physical processes being evaluated or
are olherwise erroneous.

"Secomt fayer coverage" means an additional fimil of
coverage equal lo the amounts made avaiable under the
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Emergency Program. and made avalable under the
Regutar Program.

"Servicing company™ means & corporation. parlnership,
association, or any other organized entity which con-
wacls with the Federal Insurance Administration 1o
service insurance policies under the National Flood
Insurance Program for a particular avea.

"Sheet fTow arca™. see "asen of shaliow Noodimg.”
"l-year setback™ means a distance cqual o 60 Hmes
the average asnual long lerm recedsion rate al a sie.
measured from the reference feature,

Specind flovd hazard area. wee "arca of special flood .

hazard".

“Special hazard. arca™ meany an area having speeial
ood, mudslide (L.e., mudflow), or flood-rekated erosion
hazards, and shown on an FHEM or FIRM »g Zone A,
A, AL30, AL, AR, AR/AL30, AR/AL, ARIAOQ.
ARIAFL, ARIAL A9, AN, VO, VE30, VE, V., M, or B,

“Standard Flood Tasurance Policy” means the flood
insuwrance policy issued by the Federal Inswance Ad-
mintstyalor, oF an insurce pursuant [0 an srangement
willy the Adminisleator pursuant Lo Federal stalutes and
veglations,

FStart of Comstruction” (for otier than new constuction
or substantinl improvemsnts under the Coastal Barrier
Resources Aot {Pub.d.. 97-348)), includes substantisd
improvement, and means the Jate the building permit
was issued, provided the actual start of construction,
repair, reconstruction, rehabilitation, addition, place-
merd, or other improvement was within 180 days of the
permit date.  The actuad start means either the first

placement of permunent construction of a structure onr a

iy T 1y 1 N
sile, such as the pouring of slab o footings, the instal-
fation of piles, the construction ef colurmms, gr any work

beyond the stage of excavation; or the placement of a
munnficiured TOME S S TONEATon.  Permanent con-
struction does not include fand preparation, such as
elearing, gradiog and filling nor does it include the
installation of streets adfor watkways, nor does it
include excavation Tor a basement, foolings, piers, or
foandations or the erection of temporary forms; nor
does it inchude the installation on the property of acces-
sory buitdings, such as garages or sheds net oceupied as
dwedling units or not part of the main structure. For &
substantial improvement, the aclual start of conslruction
means the first alieration of any wall, ceiling, {loor, or
other steastural part of o building, whether or nol thal
alteration alfecly the external dimensiong of the build-
ing.

"Sne” means any State, the District of Cohumbia, the
tesritories and possessions of the United States, the
Commonweaith of Puerio Rice, and the Trogt Tervitory
of the Pacific Islands.

"State coordinating agency” means the agency of the

state government, or other office designated by the
Governor of e state or by state statute af the request of
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largest horizontal projection;

(c} Designed to be self-propelled  or permanently
towable by a light duty truck; and

{d)  Dasigned primarily not for use as a permanent

dwelling but as femporary living  quarters Tor

recreationad, camping, travel, or seasonal use.
“Refurence feature™ i3 the receding edge of & biuft or
croding frontal dune, or if such a feature is nol
present, the normal high-water line or the scaward
line of parmanant vegetation ¥ a high-water ling
cannet be identificd.

“Regular Programy™ means the Program authorized by
the Acl under which risk premium sales are required
for the {irst hall ol available coverage (also known as
Cliest layer” coverage) for all new construction and
substantial Improvements stavied on or after the
ellective cate of the FIRM, or after December 31,
1974, for FIRM's effective on or helore that date. All
buildings, the construction of which started before the
effective date of the FIRM, or before January i,
1975, for TIRMs coffcctive bolore that date, are
cligible Tor frst layer covorage at cither subsidized
rates or rigk premium rates, whichever are lower.
Regardless of date .ol congtruction, risk premium
rates are always required for the second layer
coverage and sach coverage s offered only after the
Administrator has completed a risk study for the
comnunity.

“Regulatory Hoodway™ means the channel of a river
or other walercourse and the adjacent land arens that
must be reserved in order w discharge the base flood
without cumulatively increasing the water surface
elevation  more  than 2 designated  hoight.
“Remedy a viclation™ means o bring the structure or
other development inte compliance with State or
tocal flood plain management regulations, or, if this
is nol possible, 10 reducs the impacts of ils
noncompliance, Ways that impacts may be reduced
include protecting the structure or other affecled
development from flood damages, implementing the
enforcement provigions of the ordinance or otherwise
detersing  Tuture  similar  violations, or  reducing
Federal financial exposure with regard to the
structure or other development,

“Risk premiun rales™ mean those rates established by
the Administrator pursuant to individual community
studies and investigations which are underiaken to
provide ffood insurance in accordance with section
307 of the Act and the scoepted actuarial principles.
“Risk  premiom  rates"  include  provisions  for
operating costs and allowances. '

“Riverine” means relating to, formed by, or
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resembling a river (including wibutaries), sueam,
brook, cte,

“Sand  dupes” mean  natwrally  ocourring
accumulations of sand in ridges or mounds landward
of the beach, ‘

“Seientifically incorrect”.  The mcthodology(ics)
andfor assumplions which have been utilized are
mappropriate  for  the physical  processes  being
evaluated or are otherwise ervoneous,

“Secand Jayer coverage” means an additional fimit off
coverage equal to the amounts made available uader
the Gmergency Program, and mude availuble under
the Regular Program.

“Servicing  company” means & corporation,
partiership, association, or any other organized entify
which contracts  with  the  Federal  Inswrance
Administration to service insurance policies under the
Nationa! Flood nsurance Program for a particular
area. ‘

“Sheet flow area™ see area of shallow fooding.
“60-yoar setback” means a distance goual to 60 times
the average annual long lerm recossion rate al a sise,
measured from the reference feature.

“Specigl Hood hazard aren™-- see “area of special
flood hazard™.

“Special hazard area” means an ared having special
Nood, mudslide (i.e., mudflow), or [Rood-related
erosion hazards, and shown on an FHBM or FIRM ag
Zone A, AQ, AL-30, AE, AR, AR/AT-30, AR/AE,
ARIAQ, ARIAH, ARIA, A99, AL, VO, VI-30, VE,
V.M, or B,

“Standard Flood thsurance Policy™ means the flood
insurance policy issued by the Federal Insurance
Administrator, or an ihswres pursuani to  an
arrarggement  with  the  Administralor pursuant to
Federal statutes and regulations.

CUSta ol Construction™  {{or other  than  new

construction or substantial fmynovements under the
Coastal Barrier Resources Act (Pub. L. 9734¥)),
includes substantial improvement, and means the date
the building permit was issued, provided the actval
start  of  construclion,  repair,  reconstruction.
rehabilitation, addition placement, or  other
improvement was within 180 days of the pernit
date, The actual slart imeans either the first placement
of permanent construction of a structure on a site,
such as the pouring of shb or footingy, the
installation of piles. the construetion of columns, or
any wark beyond the stage of excavation: or the
placement of & manufiactured home on a foundation.
Pormanent construction  does not include land
preparation, such as clearing, grading and  (illing;
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nor does it include the installation of streets andfor
walkways: nor does it include cxcavation for a
bagement, foolings, piers, or foundations or the
erection of emporary forms; nor dees it include the
ingtallation on the property of accessory buildings,
such ag garages or sheds not occupied as dwelling
units or not purt of the main structure, Far a

substanrial  improvement,  the  actual sty of

construction means the first alteration-of any wall,
ceiting, floor. or ofher structural part of & building,
whethuer or not thal alterafion allects the external
dimensions of the building.

“State” means any State, the Distriet of Colwmhia, the
torrjtories and possessions of the United States, the
Commoawealth of Puerto Rico, and the Trust
Territory of the Pacific islands,

State coordinating ageney means the agency of the
slare government, or other office designated by the
Govemor of the stafe or by slale staiuic af the reguest

of the Administrator (o assist in the impiementation .

of fhe National Flood Insurance Program in that staie.
“Storm cellar” means a space below grade used 1o
accommaodate  oceupants  of  the structure  and
emergeney supplies as a means of tempory shelter
against severe tornado or similar wind storm activity,
“Strueture™  mesns,  for flodplain masagenien
purposes, @ watled and roofed building, mcluding a
gas or liquid storage lank, thal is principally ahove
ground, a5 well as a manufactured home. Structure,
for ingurance purposes, means:

(1) A buitding with two or more ouiside rigid walls
and 2 fully secured roof, thal is affixed lo a
penmanent sile;

{2) A manufactured home (a mantfaclured home,”
alse known as o mobile home, is a sbructure: built on
a permancnt chassis, ransported fo its site in one or
more  soctions, and  affixed 0 a  permanent
[owmdation): or

(3 A travel trailer witheut wheels, built on o chassis
and affixed o a permanent foundation,  thal iy
regulated  under  the  community's floodplain
management and building ordinances or laws,

For the Jatier purpose, structure” docs not mean a
recreatiomal vehicle or o park Lrailer or other similar
vehicle, excepl as described in puragraph (3) of this
delinition, ur a2 gas or liguid storage tank,

“Subsidized rates” mean lhe rales estublished by the
Administrator  involving - in the aggregale a
subsidization by the Federal Government,
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“Substantial damage™ meany damage of any origin
sustained by a structure whereby the cost of restoring
the structure to ity before damaged condilion would
equal or exceed S50 percent of the market value of the
structure before the damage occurred.

“Substanlial improvemenl”™ means any
reconshruction, rehabilitation, addition, or other
mmprovement of a steicture, the cost of which equals
or exceeds 50 percont of the market value of the
structure before the “start of congtruction” of the
improvement.  This term includes structures which
have incurred “substantial damage”, regardless of the
actual repaiy work performed. The term does not,
however, inchude either:

{1) Any project Tor improvement of a structwre lo
correel existing viclalions ol state or tocal health,
sanitary, or safety code specifications which bave
been identified by the local code enforcement otticial
and which are the minimum necessary to assure safe
tiving conditions or '

(2} Any aileration of a “historic structure™, provided
that the alteration will not preclude the soucture's
continued designation as a “historié structure”,

C30eyear setback™ means a distance eqgual o 30 fimes

the average annual long term recession rale al a site,
measured from the reference feature.

“Technically incorrect”.  The  methodology(ies)
utilized has  been  eroncously  applied due to
mathematical  or  messwrement  error, changed
physical conditions, or insufticient quantily or quality
of input data, '

“V Zone” - see “coastal high hazard area.™
“Variance” means a geant of relief by a community
rorn the terms of a {lood plain management
regulation.

“Violation™” means the failure of a structure or other
development 10 be  fully compliant  with  the
community's flaod- plain management regulations, A
structure or other development without the elevation
certificate, other certifications, or other cvidence of
compliance requived i Sec. GO.3(BHS). (c)(4),
(e 10) {d)3), (e)(2) (e)4). br(e}5) is presumed to
be in viglation until such time as that documentation
is provided,

“Water surface elovalion” means the height,
refation Lo the National Geodelic Vertical Datum
(NGVD) of 1929, (or other datum, where
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- Kent Calfee

Page 1 of 2

From: Dan Boatwright [dboatwright@castiecompanies.com] .
Sent:  Monday, August 17, 2000 9:38 AM

To: Kent Calfee

Subject: FW: New Homes in Knights Landing

T . W R A 12 S04 80 oA ik 10 o N i g s AN PP A A1 A 0 N S 1 U108t de8 3 L B+ akeminsd man s aeiaes e e 2 1 eevet Seemn

From: Blackburn, Gregor [maiito:gregor.blackburn@dhs.gov]
Sent: Monday, August 17, 2009 9:45 AM

To: Dan Boatwright .

Ce: lohell.butler@yolocounty.org

Subject: RE: New Homes in Knights Landing

Mr. Boatwright: First let me apologize for the delay in response. | also ceed Loneli Butler at Yolo County

in order fo provide him with the findings of our conversation. :

S
Your synopsis of our discussion and conclusions as written below are an accurate account of

conversation. There are some details which | have added as appropriate in your text below in red. If you
“have further questions, please contact Mr. Butler and me... or if those questions concern insurance policy,

premium, payment or liming Issues, please contact our Insuranse Industry Specialist, Ms. Jana Critchfield

at 310-627-7266. (She is out of the office for the next few weeks, but she doas answer calis left on her

voice mail system.)

Thark you,

Gregor Blackburn, CFM

desk: 510-627-7186
fax:  510-627-7147

From: Dan Boatwright [malito:dboatwright@castiecompanies.com]
Sent: Thursday, July 30, 2009 3:48 PM

‘To: Blackburn, Gregor

Subject: New Homes in Knights Landing

Gregor,

Thank you for discussing the implementation of the FEMA regulations with regard to the *Start of

Construction” and “Actual Start” for the new homes that we have constructed and will construct in Knights

Landing. As you know, it appears Knights Landing will be located in a 100-year flood zone starting

sometime early next year.

You indicated that under FEMA regulations “new construction” and “start of construction” are defined

[Section 59.1 | and thal there are no further regulations specifying how much construction (garage slab,
whole house slab, efc.) is required to gualify as "actual start” of construction. You further Indicated that as
long as the local building official issued a valid building permit prior to the effective date of the new 100-
year flood zone, (and the local floodplain administrator does not require the use of additional flood data

other g Use thereis a_dreater-thali-mappea Tk, andior Nigher 1owest 1001 elevations

because the community has a free-board’ requirement) and a8 1ong as That building permit remained
Vallid as determined by-the local jurtsdiction (Yaolo Couity), then it would not fall under the definition of
“New Construction,” and the structures for which a building parmit was issued would be vested for

FEMA's NFIP purposes. {| would phrase it — not as a 'vesting' Issue — but 'as the structures were
. designed and built In accordance with Ihe an &1 SEtT &t e Timo the permits were

isstied.” Note: This becomes important for the home buyers nsGrance implications. .. granafatenng
Hrn - e oy

8/27/2009
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rates are tied to what the older maps showed when Eermiited, rather than what the current map might show) The
“above assumes thal the aciual start of construction 1S within days of the bUTIdIRG permit date.

Please let me know if the above understanding is accurate.

Sincerely,

Dan Boatwright

8/27/2009
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2001 CALIFORNIA BUILDING CODE

authorizations from the building official, and all work regulated
by this code shall be done in accordance with the approved plans.

The building official may issue o permit for the construction of
part of a bailding or structure before the entire plans and specitica-
tions for the whole building or structure have been submisted or
approved, provided adequate information and detailed statements
have been filed complying with alt peddinest requirements of this
cede. The holder of a padtial permit shall proceed withowt assur-
ance that the permit fur the entire building or structure will be
granted, .

L35 et o ek

>0

106,42 Retention of plans. Ose get of approved plans, specifi- B

cations and computations shalt be retained by the building official
for a period of not less than 90 days from date of complation of the
work covered therein; and one set of approved plans and specifics-
tions shall be returned to the applicant, and said set shal] be kepton
the site of the buiiding or work at all times during which the work
authorized thereby is in progress.

106.4.2.1 [For HCD 1} Retention of plans.

NOTE: ReferenceBuildingStandnrds Law Healthand SafetyCode,
Sections 10850 and 19831, for provisions relnted to permanent roten-
tion of plans,

106.4.3 Validity of permit. The issuance or granting of a permil
or approval of plans, specifications and computations shall not he
constried to be & peymit for, or an approvalof, any violation of any
ofthe provisions of this code or of any other ordinance of the juris-
diction. Permits presuming 1o give authority 1o violate or cancel
the provisions of this code or other ordinances of the jurisdiction

shall not be valid.

The issuance of a permit based on plans, specifications and oth-
er data shall not prevent the building official from thereaffer re-
quiring the correction of esrors in said plans, specifications and
other data, or from preventing huilding operations being carried
on thereunder when in violalion of this code or of any other ordi-
nances of this jurisdiction,

106.4.4 Lxpiration. Every permit issued by the building official
under the provisions of this code shall expire by Himitation und be-
come null and void if the building or work authorized by such per-
mit is not commenced within 180 days from the date of such
permit, or if the building or work authorized by such perenit is sus-
pended or abandoned at any time after the work is commenced for
a period of 180 days. Before such work can be recommenced, a
new permit shall be first obtained to do so, and the fee therefor
shail be one half the amount requeired for 2 new permit for such
work, provided no changes have been made or will be made in the
original plans and specifications for such work, and provided fur-
ther that such suspension or abandonment has not exceeded one
year, In order fo renew action an o permit after expiration, the per-
mittee shall pay a new full permit fec.

Any permittee holding an unexpired permit may apply for an
extension of the time within which work may commence under

‘that permit when the permitteeis unable to connimeres work with-

in the time required by this section for goud and satisfactory rea-
sons. The building otficinl may extend the time for action by the
permittee for a period not exceeding 180 days on written request
by the permittes showing that circurstances beyond the contro] of
the permittee bave prevented action from being iaken, No permil
shall be extended more than once.

106.4.5 Suspension or revocation, The building official may, |

in writing, suspend or revoke a permit issued under the provisions
ofthis code whenaver the permit is igsued in error or on thy basis of
incorrect information supplied, o in violution of any ordinance or
regulation or any of the provisions of this code.

Bl
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106.4.1
167.5.2

SECTION 107 — FEES AND PLAN REVIEW

107.1 General. Fees shall be agsessed in accordance with the
provisions of this section or shall be as set forth in the fee sc.hedulc
adopted by the jurisdiction.

107.1.1 [For HCD 1] General, Subject to other laws, reference
State Housing Law, Health and Safety Code, Division 13, Part 1.5,
Section 17951 and California Code of Regulations, Title 25, Divi-
sionl, Chapter I commencing with Section ] for the local enforce-
ment agency's auihority (o prescribe fees.

ek QS 2 f B0 HOD. L Plan review and time limBations. - Subjact.

o other provisions of law, provisions related 1o plan checking,
profibition of excessive delays and contracting with or employ-
menl of private purties (o petform plan checking are set forth in
Starte Housing Law, Health and Safuty Code, Section 179641 and
for employee housing, Healih and Safety Cade Sections 17021
and 17055,

107.2 Permit Fees. The fee for sach permit shall be as set forth
in Table 1-A. .

The determination of value or valuation under any of the provi-
sions of this code shall be made by the building official. The value
te be used in computing the building permit and building plan re-
view fees shall be the total value of ail construction work forwhich
the permit is issued, as well as all finish work, paiating, roofing,
clectrical, plumbing, heating, air conditioning, clevators, fire-
extinguishing systems and any other permanent aquipment.

1073 Tlam Review Fees. When submittal documents are re-
quired by Section 106.3.2, a plan review fee shall be paid at the
time of submitting te submittal documents for plan review, Said
plan review fee shall be 65 percent of the bullding permit fee as

 shown in Table 1-A.

The plan review fees specified in this section are separate fees
from the permit fees specified in Section 107.2 and are in addition
1o the permit fees.

When submittal documents are incomplete or changed so 2s to
require additional plan review or when the project involves de-
ferred submittal items as defined in Section 106.3.4.2, an addi~
tional plan review fee shalt be charged al the rate shown in Table
1-A.

1874 Expiration of Plan Review. Applications for which no
perinit is igsued within 180 days following the date of application
shull expize Dy limitation, and plans and other data submitted for
review may thereafter be'returned to the applicant or destroyed by
the building official. The building official may extend the thme for
action by the applicant fora period not exeeeding 180 days on re-
quest by the applicant showing thai circumstances beyond the
control of the applicant have prevented action from being taken.
No application shall be extended more than once. In order to re-
new action on an application after expiration, the applicant shall
sesubmit plans and pay & new plan review fee,

107.5 lvestigation Fees: Work without a Permit.

167.8.1 Investigaifon. Whnevér any work for Which a permit. ~ [E

is required by this code has heen commenced without first obtain-
ing said permit, a speciaf investigation shall be, mnde before a per-
mit may be issued for such work.

L67.5.2 Fee. An investigation fee, in addition to the permit fee,
shall be collected whether or not a permit is then oy subsequently
issued. The investigation fee shall be egual to the amiount of the
permit fee required by this code, The minimuns investigation fee
shall be the same as the minimum fee set forth in Table 1-A. The
payment of such investigation fee shall not exempt any person
from compliance with all other provisions of this code nor from
any penalty prescribed by faw,

i-6.7
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ATTACHMENTF
Depth Map — Knights Landing
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ATTACHMENT E

 Letter from Castle’s attorney dated August 28, 2009
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CALFEE | KONWINSKI

A PROFESSIONAL CORPORATION

¢11 NORTH STREET KENT N, CALFEE
WOODLAND, CALIFORNIA 95695.3137 DAVID W, CALFEE 11
TELEPHONE {530} 666-2185 CHRISTOPHER }. KONWINSK]
FACSIMILE (530) 6663113 SARAH B. ORR

keatfee@calfeelaw.com
August 28, 2009

Phil Pogledich, Esq.
Yolo County Counsel
625 Court Street
Woodland, CA 95695

Mr. John Bencomo
Yolo County Planning
and Public Works
292 W. Beamer Street
Waoodland, CA 95695

Gentlemen:

I have been asked to assist Dan Boatwright with his appeal dated June 22, 2009, a copy of which
is enclosed.

Castle Homes contends that two portions of the County’s letter of June 9, 2009, are contrary to
the applicable law. Inasmuch as the issues relate primarily, if not exclusively, to statutory
interpretations, I think it is critical to have counsel weigh in.

The first issue relates to Don’s conclusion under his Paragraph 1 that:

All remaining 49 foundations (i.e. entire footprint of the building) must be
completely installed to obtain entitlement to ensure that the foundation meets the
current floodplain criteria. Partial foundations will not be considered vesting with
regards to FEMA.

That conclusion is simply not supported by the language of the FEMA regulations nor the
language of the Yolo County Flood ordinance. The definitions for the NFIP Regulations are set
forthin § 59.1 (copy enclosed, see page E-6). | cannot see anything in the definition of “Start of
Construction” that supports the conclusion that a garage slab does not meet the definition. In
addition, Dan sought advice from Gregor Blackbum of FEMA. Mr. Blackburn is a senior staff






Phil Pogledich, Esq.
Mr. John Bencomo
August 28, 2000
Page 2

member and has the title Chief, Floodplain Management and Insurance Branch, DHS-FEMA
Region IX. I have attached the email exchange with Mr. Blackburn and have taken the liberty to
underline the portions that were highlighted in red by Mr. Blackburn in the original.

Mr. Blackbum confirmed that the definitions of New Construction and Start of Construction in

§ 59.1 are the only regulations on this issue. If the County has any authorify to support its
conclusion that a garage slab does not meet the definition of “Start of Construction,” we would
appreciate the opportunity to evaluate the authority. Absent additional authority, it seems clear to
me that an attached garage slab meets the definitional requirements of § 59.1 of the FEMA
Regulations and § 8-3.245 of the Yolo County Code.

The second issue relates to Paragraph 2 of Don’s letter. I cannot find any authority for Don’s
conclusions relating to a 24-month term or an extended 36-month term for a building permit.
Please provide me with the statutory basis for these time restrictions. My understanding is that
the Uniform Building Code (“UBC”) provisions relating to “Expiration” control this issue.

Enclosed is a copy of the applicable provision from the UBC, § 106.4.4, Nowhere in § 106.4.4
can | find a twenty-four (24) month term for a building permit.

I would appreciate the opportunity to meet with the two of you, and any other staff member you
think appropriate, to discuss these issues. | feel strongly that we should explore these legal issues -
informally in an attempt to avoid having a legal debate at the appeal hearing, Assuming you are
willing to meet with us, please let me know some available dates.

Thanks.
Very truly yours,

CALFEE | KONWINSKI
A Professional Corporation

Kent N, Calfee

sfp
enc.

ce:  Mr. Dan Boatwright
Mr. Donald Rust
Mr. Lonell Butler

WerverolWPKNC\Castiepogledich rust 050827 .doc
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rReceived by ) AT .
Receipt #  soning
Sup. Dist. ¥ pile #
Gen./Spec. Plan Date Filled

Uode Reference

APPLICATION FOR APPEAL.

Please understand that after you have made your application for an appeal,

staff will place your appeal on the agenda at the earliest possible legal date
and will prepare a brief report to accompany your appeal. The more information
you can provide, the more complete your appeal wil}. ba at the time it is heard.

Accovding to the Yolo County Code, I request my appeal to be heard by:
(Chraclc one) -2 Planning Commission {Title 8, Chapter 2)fec: #-3- %07 Cownty Code
e 308FE 0F Supervisors * "
—— Building Code Appeals Board (Title 7, Chapters 1, 2, 3 and 4)

Btate what you reguested %o do; Crapd Cathar bul /ﬁ/ffm* F@I"Ml #a for FEMA Plosd p il
purpuses ﬁ/v éfmhf Lt 1ol vy wts /ﬁf/’bﬁd_?phé?k z‘“-'a‘ wowl FIRM @@ ci've. ool
mé:‘q//mo 2Grag g, bt withm /T oy s ared wo it “atas uf;ﬁﬁvnrﬁ werk

before gt 49::::?,5 Ay L wr ff-ﬁ@d’" "
Give the location (stx—eet/a:ddre.ss, general location, etec.) YWA(RE Sudc/iveion

(T4 ) e ﬁ') A’wa,{r’ﬁ” Lﬁ'm‘frw i
Give the assessor's parcel number(s): - - 45& ‘77"’“6’4"3"‘/ ' &ﬁ’ AF/V;
State in detail why you think your reguest was denied: see. aftached [erler
frem Yole Connty , odicd tokes @ pes hilpts  Condtrary s

@/)i&/’; cablE /4»@:{/; ;m¢fu£/;-z‘51 boset ;m{ //wj/—\?C/ o2 CBC CFR aned
lf':)fo C.-:w:af'/\i Co(/e,.

Name of Respondent _D‘”’f 1357# )Z’W}'f ?é}e‘ [4’ ff!f (ﬂ'@?}fﬂf“f ””f U Pheme LRy Fx g roga

rddress (2 BBG M/ cwita /"/fm’ 54{‘: /qumam A ‘7‘%’;"@3’

I certify that the above statements are corvect and that all accompanying documents

and maps are accurate.
siqnaturefO /

Dated éw Z2 -0 ?

‘B/82 . . e
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Assessor Parcel Numbers for Application [or Appeal .

056-371-01 through 09
056-372-01 through 08
056-381-01 through i}
056-381-13 through 16
056-381-18 through 29
056-382-01 and 02

(356-382-06 throuph 08

49 lotal parcels,






County of Yolo —

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

2802 Wesi Besmer Street

Wosclang, CA 35695-7558

{530} 666-8775 FAX [530) 666-8228
VAL EARCOuh 0lg

June 9, 2608

Castle Companies
12885 Alcosta Boulevard, Sulte A
San Ramon, CA 94583

Attention:  Dan Boatwright, Project Manager

Subjeet:  ZONE FILE #2004-037 — The River's Edge (White} residential subdivision project a
Planned Development {R-1/PD) zone and Tentative Subdivision Map (TSME 4708)
10 subdivide 22.19 acres Into 83 single-family residential unils and iwo nen-
residential iois

M. Boatwright:

On May 8, 2009, you provided an e-mail requesting that the Planning and Public Works
Department evaluale and provide comments regarding your proposal 1o construct partiat
foundations for the 49 homes remaining fo be built as part of the residential subdivision project.
The Department has reviewed your request and provides the following comments:

1. All remaining 48 foundations {ie. entire footprint of the building) must be completely
instatled to obtain entiflement fo ensure that the foundation meets the current floodplain
oriteriz. Partial foundations will not be considered vesting with regards fo FEMA. As
you are aware, the floed zones and Floodplain insurance Rafe Maps {FIRM]} has been

reviewed znd will be updated by Federat Emergency Management Agency (FEMA) in
the early spring of 2010. All new building permits submitted after the FIRM maps have
been adopted will have to comply with the flood requirements in effect at that time.

R
T2 if a building permit is issued for a residential dwelling unil, the construction of that
residential dwelling unit must be completed within 24 months, with the potential for a 12
month exiension that must be requested in writing, and approved by the Chief Building

Official.

3. Each building permit must maintain continuous duilding construction, and approved
inspections io allow the permit to remain active. and no ncurring additional fees.

4, For any residential dwelling units that have not been completed under the building
permit issued within the three year time frame discuss above, 2 new buiding permit and
constsuction pians will be required, and the residential dwelling unit will need 1o mest all
current adopted California buiiding codes, adopted .Floodplain Insurance Rale Maps
{(FIRM), and other ordinances in effect at the tme of issuance.







Cazstie Companies ‘ .
2F 2004-037 White Subdivision C . B
June 8, 2008 - -

Page2of 2

if you have any guastians or concerns regarding the above, please contact me at my office by
_mai, e-mall al: donald. rusti@volocounty.org of phone at (530) 666-8835.

Sincerely,

ALD RUST:
Principal Plarmer

[ Jabis Bencoma, Yol Soumy, Plannirg & Public Woiks
Dovid Momison, Yok County. Planning & PublicWorks
L.ongll Bullez, Yolo Counly, Planning & Publc Woiks
Sespic Galders, Yok Counly, Plasning B Public Works
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"APPENDIX E:
NFIP REGULATIONS

This Appendix containg the text of the Code ol Federal Regulalions (CFR) for the National

Flood Insurance Porgram: 44 CFR Parts 59, 60,

4

PART 59 - GENERAL PROVISIONS
Subpart A ~ General

Sec.

594 Delinhtions

592 Duseription of program
593 Emergency program
594 References

Subpart B ~ Eligibility Requirements

5921 Purpose of subpast

5922 Prerequisites for the sale of flood insurance

59,23 Priorities for the sale of flood insurance under
) the repular program :

5924 Suspension olconununily eligibitity

Authority: 42 U.S.C. 4001 et seq.; Reorganization Plan
No. 3 of 1974, 43 FR 41943, 3 CFR, 1978 Comp,, p.
329 B.O. 12127 of Mar. 31, 1979, 44 FR 19347, 3}
CFR, 1979 Comp,, p. 376,

Source: 41 FR 46968, Oct. 26, 1976; 44 FR 31177,
May 31, 1979, 50 FR 26022, Sepi. 4, 1985; 5t FR
30306, Aug, 25, 1986 57 FR 19540, May 7, 1992; 58
FR 62424, Mov. 26, 1993; 59 FR 53597, Oct. 25, 1994;
62 FR 357135, Qcl. 27, 1997, unless otherwise noted.

Subpart A ~ General

§ 59.1 Definitions.

Asused in this subchapter.

"Aet” means he statutes autherizing the Nationat Flood
Insurance Program thal are incorporated in 42 US.C
434128,

"Actuarial rates”, see "risk premium rates.”
"Administrator” means the Federal Insurance Adminis-
trafor.

"Agency” means the Federal Brergency Managoment
Agency, Washington DC.

“Altuvial Fan flooding” means flooding occurring on
the surface of an allevial fan or similar landform which
originates at the apex and s characterized by high-
velocily flows; active proccases of crosion, sediment

NFIP Regulations

653 and 70.

ransport, and  depositiony and,  unpredicieble  ow
paths,

"Apex” mdans a poist on an alluvial fan or similar
fandform below which the flow path of the major
stream that formed the fan bocomes uapredictable and
alluvial fan flooding can ecour.,

“Applicant" means a conwnunily which indicates a
desive to parlicipate in the Program,

“Appurlenant Structure”™ means a sbuclure which is on
the same parced of property as the principal structuse 1o
be nsured and the use of which is incidental to he use
ol the principal structure,

"Arvce of shallow flooding” means o designated AQ,
AH, AR/AD, AR/AH, or VO zone on a comumunity’s
Flood Insurance Rate Map (FIRM) with a 1 pereent or
greater annual chance of flooding to an average depth
of | to 3 feel where a clearly delined channel does not
exist, where the path of flooding is unpredictable, and
where velocity flow may be evident.  Such Nooding is
chinncterized by ponding or sheet flow,

"Arca of special [lood-refated crosion hazard” s the
land within a community which is most likely 1o be
subject to severe Mood-related erosion losses,  The area
may be designated as Zone B on the Flood Hazard
Boundary Map (FHBM).  After the delailed evaluation
of the spocial Rood-related erosion hazard area in
preparation for publication of the FIRM, Zone B may
be Turther refined.

"Aren of special food hazard” is the land in the flood
plain within a commamily subject to # 1 percent or
greater clumcee of flooding in any given year.  The area
rmy be designaled as Zone A on the FHBM.  Afer
detailed ratemaking bas been completed in preparation
lor publication of the food insurance rate map, Zons A
nsulby s refined into Zones A, AD, AH, A1-30, AL,
ADY, AR, ARIAL-30, ARVAE, ARJAQ, ARJAH, AR/A,
VG, or V30, VE, or V. For purposes of these regu-
lations, the term "special flood hazard arca" s

" synonymous B meaning with the phrase “area of spe-

cial Nood hazard”.

"Area of special mudstide (i.e., mudfow) hazard” is the
land within 8 community maost likely Lo be subject 1o
severe mudshides (f.c., mudflows).  The area may be
designated a8 Zone M o the FHBM.  Afler the de-
{ailed evaluation of the spoctal mudstide {i.e. mudflow)

E-1






huzard area in preparation for publication of the FIRM,
Zone M may be further refined.

"Base Nood” ncans (he food having a one pareent
chance of being equallcd or excecded in any given year,
"Basement” means any arca of the building havisg ity
foor subgrade (below ground level) on all sides,
“Broakaway wall’ means a wall that is not part of the
structurai support of the building and g intended
twough its design and construction o oollapse under
specilie lateral loading forees, without causing damage
1o lhe clevated portion of the building or supporting
foundalion system.

PRuiiding”. see "structure."

"Chargeable rates" mon the mtes established by the
Administratlor pursuant Lo section 1308 of the Act for
Mest layer limits of food insurance on existing struc.
Lures.

"Chiel Execulive Officer” of the community ("CEG")
means the official, of the community whe 5 charged
with the authorily to implement and administer taws,
ardinances and regalations for that conmumity.
"Constal high hazard area” means an aren of special
Mood hazard extending from offshere (o te infand fimit
ol a priveary fontat dune alosg an open cosst and any
other aren subject to high velotity wave action from
sloTms OF seismic sources. .
“Community” means any Stale or area or political sub-
divisian thereol, or any [ndian tribe or avthorized Inibal
organizalion, of Alaska MNative village or authorized
pative crganization, which has authority to adopt and
enforce (ood plein management regulations lor the
areas within its jurisdiction.

"Conlents coverage” is the inswrance on personal prop-
erly within an enclosed structure, including the cost of
debris remaval, and the reasonable cost of removal of
contents to minimize damage.  Personal property may
be houschold goods usual or incidental Lo residential
oscupancy, or merehandise, furniture, Jixtures, machin.
ery, ecquipment and supplies usual lo other than
rexidential occupancies.

"Criteria®™ mgans the comprehensive criteria for fand
mpnagement and use for {food-pronc arcas developed
under 42 US.CO 4102 for the purposes sel forth s Past
Of) ol this subchapler,

"Critical fealure” means an integral and rewdity identifi-
able parl of a flood protection system, without which
the Aomd protection provided by the entire sysiem
would be compromised.

“Curvilinear Line” means the border on either a FHBM
or FIRM that delineates the special {lood, mudsfide
(i, mudflow) andfor flood-relaled erosion hazard
areas and consists of a curved or contour Tine that fol-
fows the topograplty.

*Deductible™ means the fixed amount or percamage of
any Joss covered by insurance which is borne by the
insuredd priot fo the inswers Habiliy.

NFIP Regulations

"Developed area” mcans an area of & comnunily that
(1

() A primarily wbanized, built-up area that is & mini-
mums of 20t contiguous acres, has  basic  wrban
infrastructure, including roads, wiilities, communica-
tions, and  public faciliies. te susiain  industrial,
residential, and commercial activities, amd

{1} Within which 75 percent or more of the parcels,
tructs, of lots contain commercial, industrial, or vesi-
dential structures or uses; or

(2} [s & single pareel. Iyact, o lot in which 75 percent of
the area containg existing commercial or. indusirial
SIFUCLIERS OF USCKL OF

(3) s o subdivision developed al a density of at least
two residential structures per acre within which 75
percent or more of the fols contain existing vesidential
stractures at the time the designation is adopted.

{b) Undeveloped parsels, tracts, or lots, the combination
of which is tess than 20 acres and conliguous on at least
3 wides fo areas meeting the eritevia of paragraph (a) at
the sime the designation is adopled.

{c) A subdivision that is a minimum of 20 conliguous
acres that hag obtained all necessary govemment ap-
provals, provided that the actual "starl of constyuclion™
of structures has oceurred on at least 10 percent ol the
fots or remaining lois of a subdivision or 10 percent of
the maximum building coverage or remaining building
coverage atlowed for a single lot subdivision at the time
the designation is adopled and covstruction of struc-
tures is underway.  Residential subdivisions nust meet
the densily criteria in paragraph (8)(3).

“Development™ means any man-made change o im-
proved or wnimproved real estate, including bul not
fimited 1o buildings or other structures, mining, dredp-
ing, filling, grading. paving, excavation or diitling
operations or slorage of cquipment or materials.
"Divector" meunys the Director of the Federal Emer
geney Management Agency.

“Hiigible community" or "pacticipating community”
means & community [or which the Admintstrator has
authorized the sale of fAood insurance under the Na-
tional Flood hsurance Program. ’
“Elevated building” means, for insurance purposes, s
nonbasement building which has in lowest elevated
foor caised above ground level by Foundation walls,
shear walls, posis, piers, pilings, or columns.
"Emergency Flood Insurance Program® or "emuergency
progrin” means the Program ag implemented on dn
emergenty basis in accordance with section 1336 of the
Act. It i niended ag a program to provide a [irst layer
amount of insurgnce on sl insurable structures before
U cifective date of the inttial FIRM,

"Erosion” mweany the process of the gradunl wearing
away of land masses.  This purit iz nol per $e covered
under the Program,






“Exception” means o waiver from the provisions of Parl
ol of Lhis subchapier direcled 10 a cormmunily which
relieves it from the requirements of a wie, regulation,
arder o other determingtion made or issued purseant to
the Aut,

"Existing construction,” means for the purposes of
delermining rales, strectures for which the "stnt of
construction” commenced before the effective dale of
the FIRM or before Januvary 1, 1975, for FitMs ¢ffee-
tive hoture that date, "Existing construction” muay also
be referred 10 as "existing swactures,”

"Existing manufactured home park or subdivision”
mens o mantlictured home park or subdivision [or
which the construction of facilitics for servicing (he tots
on which the mmufactured homes wre g0 be aflixed
gincluding, al & mininn, the installation of ulilities,
the construction of sheels, and clther final site grading
ar the pouring of concrete pads) i completed before the
eltective date of the floodploin management regulations
adopted by a conumunity. .

“Bristing struclures” sco “exisling construction,”
"Exponsion to an existing manufacied home park or
subdivision” moans the preparation of additiongt sites
by the eansunction of fucilities for servicing the jots on
which the manufacturing homes are to be affixed (in-
cluding the installation of utilities, the construction of
sireets, and either final siie grading or the pouring of
eoherete pads),

"Fedoral agensy” meiny uny depariment, agency, cot-
poration, or other enlity or instrumentalily of the
executive branch of the Federsl Govenmnens, and in-
cludes the Federal National Morigage Association and
the Federal Home Loan Morigage Corporation.
“Foderal instrumentalily responsible Tor the supervi-
sion, approval, regutation, or inswring ol banks, savings
and Joan associations, or similar institutions” means the
Board of Governors of the Federal Reserve System, the
Federal Deposit Insurance Corporation, the Complrolier
of the Currency, the Federat Home Loan Bank Board,
the Fedoral Savings and Loan Insurance Corporntion,
ad the Nations) Credit Union Administration,
"Financial assistance” mesns any form of loan, geant,
guaranty, insurance, payment, rebate, subsidy, disoster
assistance lomn or granl, or any other form of direct or
indirest Federal assistafiee, other than general or spocial
revenue sharing o formuia grants made 1o States,
"Financial assistance for acquisition or constriciion
purposes” means any form of financial assistance which
is intended in whole or in part for the acquisition, con-
struction, reconstruction, repain or improvement of any
publicly or privately owned building or mobile home,
and Tor sy machinery, equipment, fixtuyes, amd fur-
nishings contained or o be conlained thevein, and shall
include the purchase or subsidization of merlgages or
mortgage loans but shall exclude assistance pursuast to
the Disaster Relief Act of 1974 other than assistance

NFIP Regulations

undler such Act i connection with & food. 1L includes
only financial asslstance insurable under the Stardard
Flood Insurance Policy,

“Firsl-layer coverage” s (he maximum amount of
structural and conlents insurance coverage available
under the Emergency Program.

"Flood" or "Flooding™ means:

{a) A goneral and temporary condition of puwrtial or
complete immdsation of rormally dry kand areas from:

{ 1) The overftow of inland or fidal walers.

{2) The unusuat and apid accumulation ot runafl of
surface witters fom any source.

£3) Mudslidhes {i.e., mudllows) which are proximately
consed by PBooding as defined in paagraph {a}2) of
(his definition and are akin © a river of liquid and
fowing mud on the surfaces ol normally dry Jand aveas,
ag when easth is corried by o currenl of waier and de-
posited along the patdy oF the curent.

(b) The collapse or subsidence ol land along the shore
of a lake or ofher body of water ag a result of erosion or
vadermining cansed by waves or cumrents of waler
exceeding  anficipated  cyclical levels or  suddenty
caused by an unusually high water level in a natural
body of waler, accompanied by # severe storm, or by an
unanticipated force of nalure, such as Aash flood or an
abnormal tida! surge, or by some similarly winusual and
unforeseeable event which results in flooding ag de-
Fined in paragraph (231} of this definition,

“Flood elevation determinalion” means a determination
hy the Administrator of the water surface elovations of
e base foud, St is, the flocd level that has & one
pereent or groater chance of occurrence in awy given
yEiLL

"Flood elevation study™ means an examination, ovalua-
lion and  detenwination of {lood hazards and, i1
appropriate, cosresponding water surface elevations, or
an examination, evaluation and determination of mud-
stide {ie, mudflow) asadfor flood-relaied  erosion
haxards,

"Flood Hazard Boundary Muop" (FHBM) means an
official map of 2 communily, issued by the Adminis
mrator, where the boundaries of the Oood, mudslide (i.c..
mudBow) related "Flood plain management™ reans the
operation ol an overall pregram of comective and pre-
ventive menstves for reducing Aood demuge, including
bt not Himiled fo emergency preparedaess plans, fooad
control works and Nfood plain mamagement regutations.

"Flood plain mansgement regulations” means zoning
ordinances, subdivision regulations, building codes,
health regulations. special purpose ordinances (such as
# flood plain ordinance, geading ordinance and erosion
control ordinance) and other applicalions of police
power. The lerm describes such state or local regula-
tiong, in any combination thereof, which provide
standards for the purpose of flood damage prevention
and reduction,
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County of Yolo s

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

202 West Beamer Street

Woodland, CA 85695-2508

{530) 666-8775 FAX (530) 666-8728
wynw. yolocounty.org

June 9, 2009

Castle Companies
12885 Alcosta Boulevard, Suite A
San Ramon, CA 94583

Attention: Dan Boatwright, Project Manager

<

Subject: ZONE FILE #2004-037 — The River's Edge (White) residential subdivision project a
Planned Development (R-1/PD) zone and Tentative Subdivision Map (TSM# 4708)

to subdivide 22.19 acres into 63 single-family residential units and two non-
residential lots '

Mr. Boatwright:

On May 6, 2009, you provided an e-mail requesting that the Planning and Public Works
Department evaluate and provide comments regarding your proposal to construct partial
foundations for the 49 homes remaining to be built as part of the residential subdivision project.
The Department has reviewed your request and provides the following comments:

1. All remaining 49 foundations (i.e. entire footprint of the building) must be completely
installed to obtain entitlement to ensure that the foundation meets the current floodplain
criteria. Partial foundations will not be considered vesting with regards to FEMA. As
you are aware, the flood zones and Floodplain Insurance Rate Maps (FIRM) has been
reviewed and will be updated by Federal Emergency Management Agency (FEMA) in
the early spring of 2010. All new building permits submitted after the FIRM maps have
been adopted will have to comply with the flood requirements in effect at that time,

2. If a building permit is issued for a residential dwelling unit, the construction of that
residential dwelling unit must be completed within 24 months, with the potential for a 12

month extension that must be requested in writing, and approved by the Chief Building
Official.

3. Each building permit must maintain continuous building construction, and approved
: inspections to allow the pemit to remain active, and no incutring additional fees.

4. For any residential dwelling units that have not been compieted under the building
permit issued within the three year time frame discuss above, a new building permit and
construction plans will be required, and the residential dwelling unit will need to meet ali
current adopted California building codes, adopted Floodplain Insurance Rate Maps
(FIRM), and other ordinances in effect at the time of issuance.



Castle Companies

ZF 2004-037 White Subdivision
June 9, 2009

Page2of2

If you have any questions or concerns regarding the above, please contact me at 'me office 6y
mail, e-mail at: donald.rust@volocounty.org or phone_ at (530) 666-8835. ‘

Sincerely,

ALD RUST
Principal Planner

cc John Bancomo, Yolo County, Planning & Public Works
David Marrison, Yolo County, Planning & Public Works
Lonell Butler, Yolo County, Planning & Public Works
Serglo Caldera, Yolo County, Planning & Publlc Works
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Donald Rust

From: Lonell Butler

Sent: Thursday, October 01, 2009 10:09 AM
To: Donald Rust

Subject: FW. FEMA

Attachments: Agenda ltem 8.1 - Castle Companies.pdf

Lonell Butler

Chief Building Official

Planning and Public Works Department
Development Services Division

292 W. Beamer Street

Woodland, California 95695

(530) 666-8503

From: Donald Rust

. Sent: Monday, September 14, 2009 9:49 AM
To: 'gregor.blackburn@dhs.gov'

Cc: Lonell Butler

Subject: FW: FEMA

Mr. Blackburn,

| am the Project Planner for the River's Edge residential subdivision project in Knights Landing that Dan
Boatwright {Castle Companies), Lonell Buller, Yolo County - CBO and you have been discussing regarding the
“grandfathering” of partial (non-livable space) foundations for the remaining 49 homes to be constructed under the
current approvals for the subdivision. Castle has constructed 14 of the 63 homes of the subdivision. However,

they have requested a change in the manner and method of construction for the placement of foundations for 49
remaining homes.

Mr. Boatwright has brought you and FEMA into the conversation regarding this "grandfathered” issue to beat the
new FIRM maps deadline of June 2010, as it relates to the construction of the 49 remaining homes. Last
Thursday, September 10. 2009, there was a public hearing regarding an appeal by Mr. Boatwright due do the

homes. After the public meeting, Lonell indicate that he spoke with you again regarding this proposal of partial
foundations; he indicated that you agreed that partial (non-livable space) foundations would not be acceptable.
The public hearing has been continued to October 8, 2009.

There are two basic questions:

{1) In the absence of accepted engineering calcuiations, the use of pariial (non-livable space) foundations would
not be consistent with the requirements of the California building code and FEMA regulation; and

(2) The use of partial (non-livable space) foundations would not establish a grandfathered right with regards to
construction under the County Flood Damage Prevention Crdinance.

I have attached the staff report for your review and commenis. | believe that the county’s analysis and

recommendation regarding its determination is based on the appropriate data, information, approved construction

plans, and all codes, ordinances, and regulation regarding the issuance, inspections, and final occupancy of the
49 remaining homes.

if you have any quesﬁons, please feel free to contact Lonell or me regarding this issue.

10/1/2009
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Thanks,

Don Rust, Principal Planner
(530) 666-8835 - Desk
{530) 666-8156 - FAX
donald.rust@yolocounty.org

From: Lonell Butler

Sent: Thursday, September 10, 2009 9:48 AM
To: John Bencomo

Ce: David Morrison; Donald Rust

Subject: FW: FEMA

Lonell Butler

Chief Building Official

Planning and Public Works Department
Development Services Division

292 W. Beamer Street

Woodland, California 95695

(330) 666-8803

From: Blackburn, Gregor [mailto:gregor.blackburn@dhs.gov]
Sent: Thursday, September 03, 2009 2:08 PM

To: Lonell Butler

Subject: RE: FEMA

Lonel,

Under the assumption that area in question is NOT currently in a Special Flood Hazard Area: if these permits are
issued in May, and if the construction plans show that the garage slabs are for attached garages and not
detached garages, and then new DFIRMs hecome effective in June, FEMA would view this situation as one
where valid permits were issued using a FIRM that did not require floodplain construction requirements in the
developed area. Provided that actual start of construction begins within 180 days of permit issuance, the County
would not be in violation of your ordinance or NFIP regulations, nor be penalized for this in a CRS audit.

Gregor Blackbum, CFM

desk: 510-627-7186
fax:  510-827-7147

From: Lonell Butler [maiito:Lonell. Butler@yoclocounty.org]
Sent: Thursday, September 03, 2009 12:29 PM

To: Blackburn, Gregor

Subject: RE: FEMA

Gregor,
If Yolo County permits and allows the construction of 49 partial garage foundation slabs in May 2010,
and the Draft Preliminary Maps become effective June 1, 2010. Yolo County participates in the NFIP

and CRS program, will FEMA penalize Yolo County in the next CRS and regular audit for allowing
these partial foundation.

10/1/2009
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Lonell Butler

Chief Building Official

Planning and Public Works Department
Development Services Division

292 W. Beamer Street

Woodland, California 95695

(530) 666-8803

From: Blackburn, Gregor [mailto:gregor.blackburn@dhs.gov]
Sent: Thursday, September 03, 2009 12:04 PM

To: Lonell Butler

Subject: RE: FEMA

Lonell, then | need clarification. The definition of Start of Construction is in your Yolo County Ordinance (8-3.245)
and the Code of Federal Regulations {44 CFR §59.1) and is fairly explicit. What do you mean when you ask if
something is ‘vested’?

Gregor Biackburn, CFM

desk: 510-627-7186
fax. 510-627-7147

From: Lonell Butler [mailto:Lonell.Butler@yolocounty.org]
Sent: Thursday, September 03, 2009 11:03 AM

To: Blackburn, Gregor

Subject: RE: FEMA

Importance: High

Gregor,

I am asking you this question again because your email below did not address/clarify the key issue here,
which is, the start of construction and whether or not pouring a partial foundation garage slab is
considered “vested” according to FEMA Federal Code of Regulations.

Lownell Butler

Chief Building Official

Planning and Public Works Department
Development Services Division

292 W. Beamer Street

Woodland, California 95695

(530) 666-8803

From: Blackburn, Gregor [mailto:gregor.blackburn@dhs.gov]
Sent: Wednesday, September 02, 2009 4:46 PM

To: Lonell Butler

Subject: RE: FEMA

Lonell.

I understand that Mr. Dan Boatwright, in his justification to the Yolo County Planning Commission to gain approval
for his project, intends to use the e-mail communication batween he and 1, which appears below (in which you -
were cc.ed).

10/1/2009
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Mr. Boatwright and | had a number of phone calls prior to his e-mail of July 30, 2009. His issue was, essentially,
he was planning a multi-building development but with the current economic situation he would find it difficult to
construct all the residences at one time. And with the impending change in the Yolo County Flood insurance
Rate Maps (FIRMs), would he be able {financially and actually) to begin construction under a permit issued before
the new FIRMs became effective? Floodplain construction requirements may be significantly different under a
permit issued with the existing FIRM conditions than they might be under a permit with the new FIRM: Base Fleod
Elevations might be increased on new maps and/or enfire building site might be in high-risk flood hazard areas,
where those same sites might be low-risk flood hazard areas on the old maps.

His questions were directed towards definitions of ‘start of construction’ and 'new construction’. He had
researched both definitions in the Code of Federal Regulations. His understanding was that ‘Start of
Construction’ is the date the permit is issued, provided that the actual building begins within 180 days of the
permit date. Further, the work must be more than merely grading or other excavation work but must be, ata
minimum, the first placement of permanent construction, such as the pouring of a foundation slab. His
understanding correct, and reflected in his language of his e-mail to me, dated July 30.

He also wanted to know if a break in construction would require getting a new permit. (where the second phase
would probably occur after the new FIRM for Yolo County became effective, and most likely have additional
construction requirements and costs.) Taking his scenario, if only slabs for the garage were poured but not the
remainder of the structure, could he then come back to finish the buildings at a later time without having to pull
new permits which might be subject to a new FIRM? | had to research that answer with our Headquarters office
staff. The answer was that communities have their own procedural standards o determine when, and if, a permit
expires due to (for lack of a better term of mine} abandonment or lack of forward progress. The controlling
organization to answer that question is the County, not FEMA.

| believe Mr. Boatwright understood that, considering the language in his e-mail reply; “local building official
issued a valid building permit...and as long as that building permit remained valid as determined by the local
jurisdiction “. Therefore, delays or lag times between construction phases, or determinations of the length of time
where no physical permanent construction occurs without a jeopardizing a permit’s validity, etc. are all issues that
are decided by local county building officials based on their established practices. The possibility that a project
could be done in phases doesn’t mean that a project must be done in phases; or that FEMA's National Flood
insurance Program's regulations require it. if an issued permit remains valid the floadplain management
construction requirements of the original permit remains valid. However if the permit expires or becomes invalid
for whatever reason, a new permit must be obtained. The floodplain management requirements for that new
permit must meet the conditions of the County’s FIRM in effect at the time.

| believe that my conclusion with Mr. Boatwright was understood: any questions about a permit’sltength of time or
type of work between construction ‘phases’ while still remaining a valid permit was one that the County has the
sole authority and responsibility to answer,

| hope this clarifies my past communications. if you have any questions or if | can be of further assistance please
contact me via e-mail or telephone using the number below

Sincerely,

Gregor Blackburn, CFM

desk: 510-627-7186
fax:. 510-627-7147

From: Blackburn, Gregor [maitto:gregor.blackburn@dhs.gov]
Sent: Monday, August 17, 2009 9:45 AM

To: Dan Boatwright

Cc: Lonell Butler

Subject: RE: New Homes in Knights Landing

10/1/2009
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Mr. Boatwright: First let me apologize for the delay in response. | also ccied Lonell Butler at Yolo County in order
to provide him with the findings of our conversation.

Your synopsis of our discussion and conclusions as written below are an accurate account of conversation.

There are some details which | have added as appropriate in your text below in red. if you have further questions,
please contact Mr. Butler and me...or if those questions concern insurance policy, premium, payment or timing
issues, please contact our Insurance Industry Specialist, Ms. Jana Critchfield at 510-627-7266. (She is out of the
office for the next few weeks, but she does answer calls left on her voice mail system.)

Thank you.

Gregor Blackbumn, CFM

desk: 510-627-7186
fax:  510-627-7147

From: Dan Boatwright [ mailto:dbeatwright@castlecompanies.com]
Sent: Thursday, July 30, 2009 3:48 PM

To: Blackburn, Gregor

Subject: New Homes in Knights Landing

Gregor,

Thank you for discussing the implementation of the FEMA regulations with regard to the "Start of Construction”
and “Actual Start” for the new homes that we have constructed and will construct in Knights Landing. As you
know, it appears Knights Landing will be located in a 100-year flood zone starting sometime early next year.

You indicated that under FEMA regulations "new construction” and “start of construction” are defined [Section
59.1 ] and that there are no further regulations specifying how much construction (garage slab, whole house slab,
etc.) is required to qualify as "actual start” of construction. You further indicated that as long as the local building
official issued a valid building permit prior to the effective date of the new 100-year flood zone, {and the local
floodplain administrator does not require the use of additional flood data other sources because thers is a
‘greaterthan-mapped’ risk, and/or higher lowest floor elevations because ihe community has g 'free-board’
requirement) and as long as that building permit remained valid as determined by the local jurisdiction (Yolo
County), then it would not fall under the definition of "New Construction,” and the structures for which a building
permit was issued would be vested for FEMA’s NFIP purposes. () would phrase it — not as a ‘vesting’ issue — but
‘as the structures were designed and bullt in accordance with the FEMA FIRM and BFE’s in effect at the time the
permits were issued.’ Note: This becomes important for the home buyers' insurance implications. ..
grandfathering rates are tied {o what the older maps showed when permitted, rather than what the current map

might show.} The above assumes that the actual start of construction is within 180 days of the building perrmit
date.

Please let me know if the above understanding is accurate.
Sincerely,

Dan Boatwright

10/1/2009
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Donald Rust

From: John Bencomo

Sent:  Monday, September 21, 2009 10:18 AM
'To: David Morrison; Donald Rust; Lonell Butler
Subject: FW. FEMA NF1P Yolo County inquiry

From: Ziolkowski, Sally [mailto:sally.ziolkowski@dhs.gov]
Sent: Friday, September 18, 2009 8:48 PM

To: John Bencomo

Ce: Blackburn, Gregor; Simmons, Eric W

Subject: FEMA NFIP Yolo County inquiry

Mr. Bencomo,

Thank you for providing me with information regarding National Flood Insurance Program (NFIP)
compliance initiatives in Yolo County. It was not our intent to get in-between a community’s review of
an applicant’s new construction/building permit, and actions implementing your local NFIP Ordinance
provisions. That is a responsibility and action which rightly belongs within the local NFIP community,
and therefore, your County can reject the application for new building permits, and/or require
compliance with the best available flood risk data.

We fully support the community’s task of approving and issuing building permits for development using
the available data on the preliminary Digital Flood Insurance Rate Map (DFIRM). Additionally, we
affirm the goal of building structures (new construction) which take into account the flood threats and
risks faced by those new buildings in areas that are expected to be mapped into a Special Flood Hazard
Area (SFHA) on the effective Flood Insurance Rate Maps (scheduled for 2010).

Your condition for issuing the building permit(s) for the River’s Edge residential subdivision project -
stating that the entire residential structures’ foundations be completed at one time, not just the garage or
a portion of the foundation, under the current Yolo County Flood Insurance Rate Map -- is within the
authority of Yolo County’s Planning and Public Works Department. Additionally, the County can be
more restrictive in implementing the NFIP provisions of your Ordinance that are related to the issuance
of building permits -- due to the threat that flooding poses in this community.

It was not Mr. Blackburn’s intention to intrude into Yolo County’s decision making when providing a
reply to an NFIP mquiry, and we regret any misunderstanding that has happened related to development
in the County. If you have questions or need additional information, please contact Gregor Blackburn,
Floodplain Management and Insurance Branch Chief. For inquiries regarding the status of Yolo
County’s DFIRMs, you may contact Eric Simmons, Regional Engineer.

Thank you again for bringing this concern to my attention, as I would like to recognize your due
diligence in reducing flood risks within your community and monitoring new construction in areas
expected to be mapped as a SFHA. I am also available if additional coordination is required.

Sally Ziolkowski
Mitigation Division Director

10/1/2009
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FEMA Region IX

From; John Bencomo [mailto:John.Bencomo@vyolocounty.org]
Sent: Tuesday, September 15, 2009 11:31 AM

To: Ziolkowski, Sally

Cc: gregor.blackburn@dhs.gov

Subject: FW: FEMA

Impaoartance: High

Ms. Ziolkowski,

The purpose of this email is to bring to your attention an issue that is continuing to evolve based
on conversations between your employee (Mr. Blackburn) and a housing developer (Mr. Boatwright)
that is making efforts to evade the FEMA flood regulations for his proposed residential
development project. The Castle Development Corporation is a successful bay area firm, and Mr.
Boatwright is an effective representative, and while we at Yolo County have made our position
clear, I suspect he has made a series of well framed inquiries to your staff to help raise an
argument of conflicting interpretations between both of our respective agencies (see attached
email below). As noted in the exchange of emails, Mr. Boatwright's effort is to obtain
“grandfathered rights” prior to the issuance of the revised FEMA flood maps by constructing the
cement slabs only for the garages, that are supposed to be a part of the complete residential
structure. The implication being that the subsequent construction of the remaining residential
element (after new flood maps issued) will also be covered by this grandfathering status.

It is the county's position that the segmentation by a partial construction (as now apparently
supported by the FEMA staff) is inconsistent with the intent of the FEMA regulations. The
FEMA regulations and the historic practice had routinely required an appraisal process for any
reconstruction/additional construction exceeding 50% of the value of the existing structure
(post flood maps), and thusly required adherence to the then current flood elevation
requirements, The county's position and agreement (prior to Mr. Boatwright speaking with FEMA
staff) was that the entire residential structural foundation was to be constructed prior to the
issuance of the revised flood maps, not just the garage or any other part thereof. I have serious
concerns regarding the information provided by your staff to the developer that is now being
used against the local entity's interpretation in this appeal process, and for the precedent that it
will set in the Sacramento region that is grappling with expansive new flood zones currently
containing partially built housing developments. There also seems to be concurrence with our
interpretation, based on inquiries with other local flood administrators and fema representatives
in the area.

T would appreciate your consideration and clarification in this matter,
Sincerely,

John Bencomo, Director
Yolo County, Planning and Public Works Department

From: Donald Rust

10/1/2609
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Sent: Monday, September 14, 2009 9:49 AM
To: 'gregor.blackburn@dhs,gov'

Cc: Lonell Butler

Subject: FW: FEMA

Mr. Blackburh,

| am the Project Planner for the River's Edge residential subdivision project in Knights Landing that Dan
Boatwright (Castle Companies), Lonell Butler, Yolo County - CBO and you have been discussing regarding the
“grandfathering” of partial (non-livable space) foundations for the remaining 49 homes to be constructed under the
current approvals for the subdivision, Castle has constructed 14 of the 63 homes of the subdivision. However,
they have requested a change in the manner and method of construction for the placement of foundations for 49
remaining homes.

Mr. Boatwright has brought you and FEMA into the conversation regarding this "grandfathered” issue to beat the
new FIRM maps deadline of dune 2010, as it relates to the construction of the 49 remaining homes. Last
Thursday, Sepiember 10. 2009, there was a public hearing regarding an appeai by Mr. Boatwright due do the
county determination that the partial {non-livable space) foundations would not grandfather the remaining 49
homes. After the public meeting, Loneil indicate that he spoke with you again regarding this proposal of partial
foundations; he indicated that you agreed that pariial {(non-livable space) foundations would not be acceptable.
The public hearing has been continued to October 8, 2009.

There are two basic guestions:

{1} In the absence of accepted engineering calculations, the use of partial (non-livable space) foundations would
not be consistent with the requirements of the California building code and FEMA regulation; and

(2) The use of partial (non-livable space) foundations would not establish a grandfathered right with regards to
construction under the County Flood Damage Preventicn Ordinance.

| have attached the staff report for your review and comments. | believe that the county’s analysis and
recommendation regarding its determination is based on the appropriate data, information, approved construction
plans, and all codes, ordinances, and regulation regarding the issuance, inspections, and final occupancy of the
49 remaining homes.

if you have any questions, please feel free to contact Lonell or me regarding this issue.
Thanks,

Don Rust, Principal Planner

{530) 666-8835 - Desk

{530) 666-8156 — FAX
donaild.rust@yolocounty.org

10/1/2009






