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FiLE #2004-037: Request for modification of the Rivers Edge subdivision inclusionary Housing
Agreement and the deletion of the Resale and Rental Restriction Agreement for Affordable Units.
The proposed agreement amendments would remove the resale equity restriction on the required
affordable units in the subdivision.

APPLICANT: Castle Principles, LLC
: Attn: Dan Boatwright
12885 Alcosta Blvd. Suite A
San Ramon, CA 94583

LOCATION: Located at the western SUPERVISOR: District 5 (Sup. Chamberlain)
end of 6th and 9th Streets and bordered |  ZONING: R-1/PD-58

by Colusa Basin Drainage Canal to the . . .
west in Knights Landing (APN: 056-160- | CENERAL PLAN: Residential Low

02) (Attachment A). FLOOD ZONE: A (areas of 100-year flood) and B
(areas between the limits of the 100-year flood and
500-year flood)

SOILS: Sycamore silt loam, drained (Class |}

FIRE ZONE: none

ENVlRONMENTAL DETERMINATION Categorical Exemptlon

P ARED BY: ‘ REVIEWED BY:
R AC A 7 A,
Eric Parfrey, Princ,liﬁal i%’;a_nner - David Morrison Asmstant Dlrector
RECOMMENDED ACTION

That the PEanning Commission recommends the Board of Supervisors:

A,

HOLD a public hearing and receive testimony on the proposed amendment to the Inclusionary
Housing Agreement and the deletion of the Resale and Rental Restriction Agreement for
Affordable Units for the River's Edge subdivision project in Knights Landing (Attachments A
and B);

ADOPT the Categorscai Exemption (Attachment C) as the appropriate level of environmental
review in accordance with the California Environmental Quality Act (CEQA) and Guidelines;
and .

APPROVE the amendment of the Inclusionary- Housing Agreement and the deletion of the
Resale and Rental Restriction Agreement for the River's Edge subdivision.
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REASONS FOR RECOMMENDED ACTIONS

Removal of the resale restrictions would allow the developer to offer the homes at a more
competitive price with no resale restrictions, and would facilitate completion of the subdivision
before new Federal Emergency Management Agency (FEMA) flood plain regulations go into effect
in the Knights Landing area.

BACKGROUND

History

The River's Edge residential subdivision project consists of 63 single family residential units, and
two non-residential Iots, located in the community of Knights Landing. The project was approved by
the Board of Supervisors on July 19, 2005. One of the Conditions of Approval for the subdivision
required the developer to comply with the county’s affordable housing program in effect at the time
that the Final Subdivision Map was accepted by the county.

On February 27, 2007, the Board of Supervisors accepted the Final Subdivision Map and approved
the Inclusionary Housing Agreement (Agreement No. 07-49) for the project. The Inclusionary
Housing Agreement requires the developer to construct and sell seven moderate income and six
fow-income housing units on specific lots in order to comply with the county’s Inclusionary Housing
Program. “Moderate income” housing units are those that are priced initially to be affordable to a
family earning between eighty percent (80%) and one hundred twenty percent (120%) of the Yolo
County median household income. “Low income” housing units are priced to be affordable to a
family eamning less than eighty percent (80%) of the county median household income.

After the Final Subdivision Map was accepted, the developer completed construction of the
backbone utility and infrastructure for the subdivision, and constructed the first 14 market rate
homes. On September 9, 2008, the Board of Supervisors accepted the public improvements for
streets, curbs, gutters, sidewalks, and storm drainage facilities; and approved a Resale and Rental
Restriction Agreement for the 13 affordable housing units.

On September 29, 2008, Castle Principles applied for an amendment to the Planned Development
No. 58 (PD-58) Ordinance governing the River's Edge subdivision, which was approved by the
Board of Supervisors on Aprit 7, 2009. The amendment allowed for the following:

Reduced homes sizes;

Allowed for alternate roofing materials;

Clarified the types of interior materials and improvements required;

Reduced the number of front facades,

Established the setbacks and construction standards required for improvements near the
levee;

Required that the applicant purchase flood insurance for all new units sold; and

o Deferred FSA (Facilities and Services Authorization) and General Plan fees (totaling
$332,490) until the issuance of each home’s final Certificate of Occupancy.

4 o 5 & @

On January 28, 2010, the Planning Commission upheld Castle Company’s appeal of the Yolo
County Planning and Public Works Director’s decision that the entire foundation of each house in
the River's Edge subdivision had to be completed and inspected for it to be “grandfathered” under
the existing Federal Emergency Management Agency (FEMA) Fiood Insurance Rate Maps
(FIRMs). The commission determined that the partial foundations (the garage only) were sufficient
to meet the definition of “start of construction” under the County’s Flood Damage Prevention
Ordinance. So long as building permits for the partial foundations are approved prior to June 18,
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2010, and the work is completed and inspected within 180 days, the structures would be considered
“grandfathered” and elevation of the homes would not be required.

The revised FIRMs approved by FEMA for unincorporated Yolo County go into effect on June 18,
2010. The new flood maps will require all building permits in Knights Landing, Clarksburg, Yolo,
and other areas, to raise the foundation of habitable areas at least one foot above the base flood
elevation. Although there is no flocd data specific fo the River's Edge project site, it is estimated
that homes wouid have to be raised anywhere from nine to twenty-four feet.

Applicant Proposal

The Resale and Rental Restriction Agreement implements the requirements of the Yolo County
Inclusionary Mousing Ordinance (Chapter 9, Title 8 of the County Code). The ordinance requires
that 20% of the total units in a single family subdivision be offered at prices affordable to low and
moderate income families, and that the inclusionary units remain affordable upon resale to other
low and moderate income households for a minimum of twenty years.

The resale restriction placed on each of the affordable units allows the sales price to rise at the
same level as the increase in median incomes in the county, but does not allow the property owner
to benefit from any additional equity created by housing price appreciation. For example, if an
affordable unit is purchased by a gualified family and gains in market value by 15 percent over a
period of three years, and the county median income increases by only 10 percent over the same
period, the resale price must be set at no more than 10 percent over the original sales price at the
beginning of the three year period. '

The River's Edge developer is requesting that the county modify the Inclusionary Housing
Agreement and the Resale and Rental Restriction Agreement for the project as follows:

e Limit the initial sales prices of the 13 designated affordable homes to no more than
$170,000 for the “low income” homes, and $325,000 for the “moderate income” homes;

« Eliminate the resale restrictions that would require that the 13 units remain affordable for at
least 20 years; and

» If these initial sales price limits are exceeded at any time during the initial sales offer, require
the developer to pay the difference into the County inclusionary housing fund.

in its application, the developer, Castle Principles, argues that “With the advent of the FEMA flood
zone designation, we must move quickly on pulling building permits and building homes. Thus, we
cannot simply wait for sales prices to increase. With market prices so low, buyers are not willing to
restrict the future sales price of the affordable homes. In addition, appraisals for deed restricted
affordable homes are difficult to achieve at a level high enough to meet the banks' lending
requirements.”

Analysis

The proposed agreement amendment would remove the resale equity restriction on the required
affordable units in the subdivision. Under the agreement amendment, homes would have an initial
sales price at levels affordable to low and moderate income families in the county, but would not be
restricted in terms of housing appreciation over a 20-year period. The applicant instead agrees that
should the initial housing sales prices rise during project build-out to an amount that is higher than
the agreed-upon maximum amounts, the difference between the sales price and the affordable
price would be paid by the developer to the county’s inclusionary housing fund. As a result, the
county inclusionary housing fund may see a benefit if there is significant appreciation in the housing
market during the build-out of this project.
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Due to the dramatic downturn in the housing market since late 2008, the initial price set for some
new homes in unincorporated Yolo County, and in the Woodland area, has fallen from
approximately $350,000 to $200,000 or less. New homes now seil in the Woodland-Knights
Landing area for prices that are affordable to all moderate income families, and some low income
families, assuming that the families can qualify for a bank loan. Regional economists are predicting
that home prices will remain low for several years to come, due to a combination of persistent high
unemployment rates, foreclosures flooding the real estate market, much more restrictive bank
lending practices, and median incomes that are falling in California for the first time since the Great
Depression. There is currently no incentive for a family to buy an equity-restricted home, when they
can buy an adjoining unit for the same cost and enjoy the benefits of any future price increases.
This situation is not isolated to Yolo County. The recent upheaval in the housing market is causing
many other local jurisdictions to re-evaluate the feasibility of their affordable housing requirements.

Staff supports the request by the developer to modify the affordable housing agreement and delete
the Resale and Rental Restriction Agreement, thereby removing the resale restrictions. Staff
believes that such a modification is only acceptable due to the unique and special circumstances
surrounding the River's Edge subdivision. There are four approved, but not yet constructed,
residential subdivisions in Esparto. There, the developers have the option of waiting for years to
allow home prices to rebound, at which time affordable houses would once again become
competitive. The River's Edge subdivision in Knights Landing, however, does not have the option
to wait. If Castle Principles fails to apply for and receive building permits for the remaining vacant
lots in the River's Edge subdivision by June 18, 2010, and/or fails to construct the homes within
three years of the building permit issuance, then all future homes in the project are required to be
significantly elevated. Raising the homes will increase their cost and make them less affordable,
and-less marketable, compared to other projects in the area. Approving these amendments should
not be used to set a precedent for other residential developments required to provide affordable
housing in other parts of the county that are not located in a newly designated deep flood plain.

The proposal by the developer to market the moderate income homes for no more than $325,000,
and set the sales price at $170,000 for the low income homes, is consistent with the most recent
2009 household income limits as set by the federal and state government and is consistent with the
methodology for setting these initial sales prices as set forth in the county Inclusionary Housing
Requirements.

The median income for a household of four members in Yolo County in 2009 was $72,600. The
median income changes depending on how many members there are in a household. According to
the income estimates published by the federal government, a Jow income family of three in Yolo
County in 2009 earned between $29,950 and $47,300 (50% to 80% of the median County
household income). If 30% of this income was devoted to housing costs, this low income family
could afford approximately $750 to $1,182 per month in mortgage costs, equivalent to a house
priced between approximately $136,000 and $215,000. A moderate income family of five in Yolo
County in 2009 earned between $56,750 and $85,100 (80% to 120% of the median income), and
could afford approximately $1,420 to $2,125 per month in mortgage costs, or a home priced
between $312,000 and $475,000.

Thus, the proposal by the applicant to sell homes in the River's Edge subdivision at approximately
$170,000 for smaller, two-bedroom homes suitable for low income families, and to sell larger four-
bedroom homes at about $325,000 for moderate income families, would fit within the general
affordable income categories as set by the federal government for Yolo County.
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OTHER AGENCY INVOLVEMENT

County Counsel has reviewed this report and attachments.

ATTACHMENTS

Attachment A — Proposed Amendment to the Rivers Edge Inclusionary Housing Agreement
Attachment B — Proposed Deletion of the Rivers Edge Resale and Rental Restriction Agreement

for Affordable Units
Attachment C - Categorical Exemption
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ATTACHMENT A

PROPOSED AMENDED AND RESTATED HOUSING AGREEMENT

Yolo County Agreement No. 8749 10-___
AMENDED AND RESTATED INCLUSIONARY HOUSING AGREEMENT
' FOR WHITE RESIDENTIAL SUBDIVISION

This Amended and Restated Inclusionary Housing Agreement (“Agreement”) is
entered into as of , 200710, by and between the County of Yolo, a political
subdivision of the State of California (“County”), and Castle Principles, LLC (“Developer™).

RECITALS

WHEREAS, to increase the stock of housing affordable to very low, low and
moderate income households, the County has adopted an Inclusionary Housing Ordinance, set
forth at Title 8, Chapter 9 of the Yolo County Code and attached as Exhibit A hereto;

. WHEREAS, this Agreement is necessary to ensure compliance with certain
requirements of Title 8, Chapter 9 of the Yolo County Code;

WHEREAS, on July 19, 2006, the Yolo County Board of Supervisors (“Board™)
adopted a resolution approving Tentative Subdivision Map No. 4708, which created
63 residential lots subject to certain Conditions of Approval, and zoning the subject property
Single-Family Residential, Planned Development No. 58 (R-1-PD No. 58) for the White
Residential Subdivision;

WHEREAS, Developer is the fee owner of the real property (the “Property™) that
comprises the area covered by Tentative Subdivision Map No. 4708, also known as the “White
Subdivision™ (Final Map for Subdivision No. 4708, to be presented to the Board of Supervisors
for approval along with this Inclusionary Housing Agreement);

WHEREAS, Condition of Approval 14, adopted in connection with Tentative
Subdivision Map No. 4708, requires Developer to comply with all County ordinances and
policies regarding affordable housing in effect at the time of the filing of the Final Map;

WHEREAS, the County Inclusionary Housing Ordinance (Title 8, Chapter 9 of
the Yolo County Code, Section 8-9.101 et seq) requires a developer of 10 or more residential for-
sale housing units to provide 20% of the units for low and moderate income households, with
50% of the affordable units available to affordable sales prices to low income households and
50% of the affordable units available to affordable sales prices to moderate income households;

WHEREAS, to comply with the Inclusionary Housing Requirements, Developer
must construct thirteen (13) affordable residential dwellings, out of the planned 63 units, with six
(6) of the affordable units for sale at a price affordable to households at or below
eighty (80) percent of the County median income (“Low Income Affordable Units”™), as



established by the federal Housing and Urban Development Department (“HUD™), and seven (7)
of the affordable units for sale at a price affordable to households at between eighty (80) and one
hundred twenty (120) percent of the County median income(“Moderate Income Affordable
Units™), as established by HUD;

WHEREAS, together with the requirements of Title 8, Chapter 9 of the Yolo
County Cede, Condition of Approval 14 provides a framework for meeting the affordable
housing needs within the White Residential Subdivision; and

WHEREAS, Title 8, Chapter 9 of the Yolo County Code requires Developer to
enter into this Inclusionary Housing Agreement, which implements the aforementioned
affordable housing obligations of Developer.

WHEREAS, Developer and Countvy initially entered into an Inclusionary
Housing Agreement to implement the aforementioned affordable housing obligations on
February 27, 2007; and

WHEREAS, on . 2010, the Yolo County Board of Supervisors adopted an
ordinance authorizing the execution of an Amended and Restated version of the original
Agreement.

NOW, THEREFORE, in consideration of the mutual promises set forth in this
Inclusionary Housing Agreement and other good and valuable consideration, the receipt and
sufficiency of which is acknowledged by the County and the Developer, the parties agree as
follows:

AGREEMENT

1. Satisfaction of Inclusionary Housing Obligation and Conditions of Approval. The

requirements of Condition of Approval 14 and Title 8, Chapter 9 of the Yolo County Code shall
be satisfied with respect to the Property if the Developer constructs or causes to be constructed
the Affordable Units meeting the construction requirements of Sections 2 through 4 below, in
compliance with the construction schedule set forth in Section 5 below, and the Affordable Units
are sold to homebuyers in compliance with Sections 6 through 10 below.

2. Number of Affordable Units. Consistent with the requirements of Condition of
Approval 14, Developer shall construct or cause to be constructed at least thirteen (13) Low and
Moderate Income Affordable Units, as more fully described in the Recitals to this Agreement.

3. Location of Affordable Units. The Affordable Units shall be constructed in the
locations as shown on Exhibit B.

4. Appearance, Size, and Bedroom Count. The architecture and design of the
thirteen (13) Affordable Units have been approved by the Director and are in substantial
compliance with the requirements of Yolo County Code section 8-9.304. The approved floor
plans and elevations are attached as Exhibit C hereto. They are substantially the same as
presented to the County when the Board of Supervisors approved Tentative Subdivision Map No.




4708 and Planned Development No. 58 for the White Residential Subdivision. The approved
Affordable Units are comparable in exterior appearance and overall quality of construction to the
Market Rate Units. Each approved Affordable Unit has either 2 or 4 bedrooms as shown in
Exhibit C and are approximately 1,209 to 2,533 square feet in size (excluding garage and porch).
The approved Affordable Units are both similar and smaller in size than Market Rate Units in the
White Residential Subdivision. The interior features are of good quality but may not be the same
as or equivalent to those in the Market Rate Units. As provided at Yolo County Code section 8-
9,304, the Developer may request the Director to allow the Developer to finish the interior of the
Affordable Units with less expensive finishes and appliances than those present in the Market
Rate Units.

5. Schedule for Constructing Affordable Units. As required in Yolo County Code
section 8-9.303, the Affordable Units are to be constructed concurrently with the Market Rate
Units. Consistent with this requirement for concurrent construction, County and Developer shall
take the following steps:

A. Prior to the sale of any Affordable Units that are subject to this Agreement, , it
shall be duly executed by both parties.

B. If Developer desires to assign any of its obligations under this Inclusionary
Housing Agreement or contract with an affordable housing developer or other third party to
construct the Affordable Units, Developer shall obtain prior County approval of the builder,
which shall not be unreasonably withheld. Any builder approved by the County must agree to
abide by all applicable terms and conditions of this Inclusionary Housing Agreement.
Notwithstanding any sale, transfer or assignment, the Developer shall continue to be obligated
under this Inclusionary Housing Agreement unless the County provides the Developer with a
written partial or full release of its obligations. ‘

C. Upon satisfying the applicable conditions above in this section, as well as the
satisfaction of all other requirements for the issuance of building permits, and in order to provide
for the construction of Affordable Units concurrent with the construction of Market Rate Units,
Developer shall construct Affordable Units concurrent with adjacent homes.

6. Affirmative Marketing of Affordable Units for Initial Sale or Rent. Unless
waived or modified in accordance with Section 8, below, the Developer shall use commercially
reasonable efforts to affirmatively market the Low Income and Moderate Income Affordable
Units to households that meet the income requirements set forth in Section 8. At a minimum, the
Developer’s affirmative marketing efforts shall include at least the following components:

A. Advertising the availability of the Affordable Units in newspapers of general
circulation within the County in no less than eight (8) advertisements, of which at least four (4)
shall be in the Daily-Bemoerat- Davis Enterprise and shall be at least sixteen (16) square inches;

B. No later than the date of issuance of building permits for the Affordable Units,
sending notices to local government and non-profit agencies that serve households that meet the
very low income requirements set forth in Section 8, below (a list of such organizations will be
provided upon request by the Planning:-Reseurees and Public Works Department), notifying



these agencies of the availability of the Affordable Units and requesting that they publicize the
availability of the Affordable Units to their members and clients; and

C. From the date of issuance of building permits for the Affordable Units until the
last such unit is sold errented, placing one or more signs on the Property readily visible to the
public advertising the availability of the Affordable Units and providing contact information.

7. Waiver or Modification of Affirmative Marketing Duties. The requirements of
Section 6, above, may be waived or modified at the discretion of the Director if the Developer
attempts to sell or rent some or all of the Affordable Units to households (“Qualified
Purchasers”) on the County’s Inclusionary Homebuyer Eligibility Waiting List. A waiver or
modification of the requirements of Section 6 may be granted if the Developer takes the
following two steps:

A. No later than sixty (60) days before the expected date of issuance of a Certificate
of Occupancy for an Affordable Unit, the Developer provides the County with written notice of
the availability of the Affordable Unit(s) for sale or lease. Said notice shall include information
regarding the type (detached or attached), size (square footage and number of bedrooms), and
location of the Affordable Unit(s), with specific reference to this Inclusionary Housing
Agreement by date of execution; and '

B. Upon County’s provision of a list of persons (including names, addresses, and
telephone numbers) from its Inclusionary Homebuyer Eligibility Waiting List to Developer,
which shall occur within fifteen (15) days of County’s receipt of the notice described in
subsection A, above, Developer shall contact persons on the list in the order provided and offer
each the Affordable Unit. Developer shall conduct all additional screening and selection of the
applicants and at any time may contact the County for additional referrals.

8. Affordable Purchase Price. The monthly housing cost of each of the Affordable
Units;—whether-offered—for-rent-or—sale; shall be affordable to very low income or moderate
income households, as defined at Yolo County Code section 8-9.235. The initial sale price of
each Affordable Unit shall be no more than $175,000 for “low income™ units, and $325,000 for
“moderate income” units. If these initial sales price limits for the first time sale, but not
subsequent sale(s). of an affordable unit are exceeded any time in the future, the developer shall
be required to pay the positive difference between the intended initial sales price and the actual
sales price into the County “Affordable Housing Program” as defined by Section 8-9.5031(1) of
Title 8. Chapter 9 of the Yolo County Code.

A. For Sale Units: The procedure set forth at Yolo County Code section 8-9.803.1-2
shall be followed except to the extent it requires the calculation of a first mortgage amount that is
appropriate for a low income or moderate income household, rather than an amount appropriate
for the very low income households under Yolo County Code section 8-9.235. The purchase
price calculated in this manner shall remain in effect for six (6) months from the date it is
initially approved by the County. If the Developer does not close escrow on the Affordable Unit
within this period, the purchase price shall be recalculated. The recalculated purchase price shall
remain in effect for an additional six (6) month period, and this process shall be repeated if the
Affordable Unit remains unsold at the end of that period.




Developer shall notify the County at least thirty (30) days before offering an Affordable Unit for
sale errent to allow the County adequate time to calculate and notify the Developer of the
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10. 9. Required Documents. Prior to or concurrent with the sale of each Affordable

Unit, the Developer shall ensure that the County is provided with a closing statement that
accurately reflects the initial sales price.




4+ 10. Default and Remedies. Failure of the Developer to cure any default in its
obligations under this Agreement within thirty (30) days after the delivery of a notice of default
by the County shall constitute a default under this Agreement, which shall also constitute a
failure to satisfy the Conditions of Approval with respect to the Property and the requirements of
Title 8, Chapter 9 of the Yolo County Code. In addition to remedies available for the breach of
this Agreement, the County may exercise any and all remedies available to it under the
Subdivision Map Act, the Yolo County Code, or otherwise, with respect to Developer’s breach,
including but not limited to:

A. Withholding, conditioning, suspending or revoking any permit, license, approval,
subdivision map, or other entitlement for the development of the Property, including without
limitation final inspections for occupancy and certificates of occupancy;

B. Instituting against the Developer and/or other parties a civil action for declaratory
relief, an injunction, or other relief available at law, including damages; or

C. Any other means available under the Yolo County Code or other local, state, or
federal laws applicable to the Project.

11. Remedies Cumulative; Waiver. The remedies set forth in Section 11, above, shall
be cumulative and in addition to every other right, power, or remedy available to the
County. Neither the failure nor any delay on the party of the County to exercise any
such rights and remedies shall operate as a waiver thereof, nor shall any single or
partial exercise by the County of any such right or remedy preclude any other or further
exercise of such right or remedy, or any other right or remedy.

12. No Agency Relationship. Neither Developer nor any of Developer’s officers,
employees, agents, contractors or subcontractors are or shall be considered to be agents
of the County in connection with the performance of Developer’s obligations under this
Agreement

13. Successors and Assigns. This Agreement is binding upon any successors in
interest to the rights granted to Developer in connection with the County’s approval of
the White Residential Subdivision. In addition to the provisions for assignment of
specific obligations under this Agreement with respect to the thirteen (13) Affordable
Units provided for in Section 5.B., above, Developer may assign this Agreement in its
entirety to a successor in inferest in developing the White Residential Subdivision.

" Such assignment must be upon thirty (30) days prior written notice to the Director and
only to a successor in interest to ownership of the Property and assignee of the
Subdivision Improvement Agreement for the White Residential Subdivision. Prior to
the transfer or assignment of Developer’s rights in the White Residential Subdivision,
Developer shall obtain from its successor in interest/assignee written concurrence that
the successor in interest/assignee understands and will comply with all of the terms and
conditions of this Agreement.




14. Apvlicable Law and Venue. This Agreement shall be deemed to be executed
within the State of California and construed and govemed by the laws of the State of
California. The version of Title 8, Chapter 9 of the Yolo County Code in effect at the
time of execution of the Original Agreement shall govern the Developer’s obligations
set forth herein. Any action or proceeding arising out of this Agreement shall be filed
and heard in the Yolo Superior Court, located in Woodland, California.

15.  Attorneys’ Fees and Costs. In addition to all other available remedies, the County

shall be

entitled to receive from the Developer or any other person violating the terms and

conditions of this Agreement the costs of enforcing this Inclusionary Housing Agreement,
including without limitation reasonable attorneys’ fees and costs. :

16. Indemnity. To the fullest extent permitted by law, Developer shall indemnify,
defend and hold harmless the County and its elected representatives, officers, agents,
employees and volunteers from and against any and all claims, damages, demands,
losses, defense costs, expenses (including attorneys’ fees) and liability of any kind or
nature arising out of or resulting from performance of this Agreement, provided that
any such claim, damage, demand, loss, cost, expense or liability is caused in whole or
in part by any negligent or intentional act or omission of the Developer or any of its
contractors, subcontractors, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable, regardless of whether or not it is
caused in part by a party indemnified hereunder. The requirements of this Section 17
shall survive the term of this Agreement set forth in Section 19, below.

17. Notices.

A. All notices shall be deemed to have been given when made in writing and
delivered or mailed to the respective representatives of the County and Developer at their
respective addresses as follows:

B.

County:

John Bencomo, Director

Yolo County PlanningsReseusrees and Public Works department
292 W. Beamer Street

Woodland, CA 95695

Developer:

Castle Principles, LLC

Attn: Dan Boatwright

12885 Alcosta Blvd., Suite A
San Ramon, CA 94583

In lieu of written notice to the above addresses, any party may provide notices

through the use of facsimile machines provided confirmation of delivery is obtained at the time
of transmission of the notices and provided the following facsimile telephone numbers are used:



County: (530) 666-8728
Developer:  (925) 242-8100

Any party may change the address or facsimile number to which such
communications are to be given by providing the other parties with written notice
of such change at least fifteen (15) calendar days prior to the effective date of the
change.

C. All notices shall be effective upon receipt and shall be deemed received through
delivery if personally served or served using facsimile machines, or on the fifth (5th) day
following deposit in the mail if sent by first class mail.

18. Term and Amendments. Except as otherwise provided in Section 17, above, this
Agreement shall be effective until all of the Affordable Units have been constructed
and sold by the Developer to Qualified Purchasers in accordance with the terms hereof.
However, to the extent that Developer elects to rent some or all of the Affordable Units
to qualified households, all applicable provisions of this Agreement shall remain in
effect until the expiration of the Affordable Housing Covenant set forth in Section 8.C,
above. This Agreement may be amended only by a written instrument signed by the
County and the Developer.

19.  Severability. The provisions of this Agreement are severable. If any portion of
this Agreement is held invalid by a court of competent jurisdiction, the remainder of the
Agreement shall remain in full force and effect unless amended or modified by the mutual
consent of the parties.

20.  Captions. The captions of this Agreement are for convenience and reference only
and shall not define, explain, modify, limit or otherwise aid the interpretation or construction of
this Agreement.

21. Fee Waivers. Pursuant to Yolo County Code Section 8§-9.701, Developer is
granted, as an inclusionary incentive, a waiver of fifty percent (50%) of County
building, planning, and environmental health fees associated with the Affordable Units.
This waiver does not extend to other development impact fees that are applied to
residential and other construction within the County.

22.  Authority. The person executing this Agreement on behalf of the Developer
affirmatively represenis that she/he has the requisite legal authority to enter mto this
Agreement on behalf of the Developer and to bind the Developer to the terms and
conditions of this Agreement. Both the person executing this Agreement on behalf of
the Developer and the Developer understand that the County is relying on this
representation in entering into this Agreement.

23. Legal Effect. Upon its full execution, this Agreement supersedes the original
Inclusionary Housing Agreement executed by the parties and recorded against each
Affordable Unit, which shall be of no further force or effect. Within fifteen (15) days
after the full execution of this Agreement, the County shall record a notice to this effect



in the chain of title for each Affordable Unit. The County shall also record a notice
advising future buyers and other interested parties that the Resale and Rental
Restriction Agreement for each Affordable Unit was extinguished, with the consent of
Developer, as of the date of adoption of the ordinance described in the recitals of this
Agreement..

24. FEntire Agreement. This Agreement constitutes the entire agreement between the '
County and Developer with respect to inclusionary housing and supersedes all prior
negotiations, representations or agreements in that regard, whether written or oral. In
the event of a dispute between the parties as to the language of this Agreement or the
construction or meaning of any term hereof, this Agreement shall be deemed to have
been drafted by the parties in equal parts so that no presumptions or inferences
concerning its terms or interpretation may be construed against any party to this
Agreement.

IN WITNESS WHEREOF, the parties execute this Agreement as of the date first

set forth above.
Castle Principles County of Yolo
By By
Dan Boatwright Helen Thomson, Chairwoman

Yolo County Board of Supervisors
Attest:

Julie Dachtler, Deputy Clerk
Yolo County Board of Supervisors

By

Deputy (Seal)

Approved as to Form:
Robyn Truitt Drivon, County Counsel

By
Philip J. Pogledich, Senior Deputy
[notarial acknowledgments attached]




EXHIBIT A
TITLE 8, CHAPTER 9 OF THE YOLO COUNTY CODE
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EXHIBIT B
WHITE RESIDENTIAL SUBDIVISION

MATRIX OF LOCATION/LOT OF DESIGNATED AFFORDABLE UNITS

Castle/White Resale and Rental Restriction Agreement



EXHIBIT C

FLOOR PLAN AND HOUSE LAYOUT MAP
OF DESIGNATED AFFORDABLE UNITS

Castie/White Resate and Rental Restriction Agreement



ATTACHMENT B

PROPOSED AMENDMENTS TO RESALE AGREEMENT
(in strikeout and underline)

Castle/White Resale and Rental Restriction Agreement



Castle/hite Resale and Rental Restriction Agreement



C. Income Eligibility. The combined maximum income for all household
members of the interested party for the then-current calendar year and the two most recently
completed calendar years shall not exceed the level set forth in the definition of “Low Income
Households” or “Moderate Income Househeolds” in Yolo County Code Section 8-9.221. Upon
the County’s request, the interested party must provide all financial documents reasonably
requested by the County to enable it to determine the income eligibility of the interested party.

Caste/White Resale and Rental Restriction Agreement



CastleWhite Resale and Rental Restriction Agreement



CastleMhite Resale and Rental Restriction Agreement



CastleAMVhite Resale and Rentat Restriction Agreement



Castle/White Reszle and Rental Restriction Agreement



Castie/White Resale and Rental Restriction Agreement



Castle/White Resale and Rental Restriction Agreement
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Castle/MVhite Resale and Rental Restriction Agreement
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Castle/MWhite Resale and Rental Restriction Agreement



CastlefWhite Resate and Rentat Restriction Agreement
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CastleAtvhite Resale and Rental Restriction Agreement
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Castle/White Resale and Rental Restriction Agreement



CastleiWhite Resale and Rental Restriction Agreement



ATTACHMENT C

COUNTY RECORDER
Filing Requested by:

Yolo County Planning and Public Works
Name

292 West Beamer Street

Address

Woodland, CA 95695

City, State, Zip

Attention: Eric Parfrey

Notice of Exemption

To:  Yolo County Clerk
625 Court Street
Woodland, CA 95695

Project Title:  Zone File 2004-037 (Amendments to the Inclusionary Housing Agreement and the Resale and
Rental Restriction Agreement for the White Subdivision)

Applicant; Castle Companies
Project Location: The River’s Edge residential subdivision project of 63 single family residential units, and
two non-residential lots, is located at the western end of 6th and 9th Streets and bordered by Colusa Basin

Drainage Canal to the west, in Knights Landing (APN: 056-160-02)

Project Description: The amendments would remove the resale price restrictions for the 13 affordable housing
units in the River’s Edge subdivision.

Exempt Status: Exemption based on Section 15061 (b)(3) of the California Environmental Quality Act
Guidelines (CEQA), known as the “common sense” rule.

Reasons why project is exempt: Section 15061(b)(3) consists of activities covered by the “common sense”
rule that CEQA applies only to projects which have the potential for causing a significant effect on the

environment. Where it can be seen with certainty that there is no possibility that the activity in question may
have a significant effect on the environment, the activity is not subject to CEQA.

Lead Agency Contact Person: Eric Parfrey, Principal Planner Telephone Number: (530) 666-8043

Signature (Public Agency): Date:

© Date received for filing at OPR:



