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County of Yolo

Office of the County Counsel
625 COURT STREET, ROOM 201 WOODLAND, CALIFORNIA 95695 TELEPHONE: (530) 666-8172
DIRECT: (530) 666-8275
FACSIMILE: (530) 666-8279

ROBYN TRUITT DRIVON Philip J. Pogledich, Senior Deputy
COUNTY COUNSEL

January 25, 2010
VIA ELECTRONIC MAIL

Mr. James Herota

Central Valley Flood Protection Board
3310 El Camino Avenue, Room L1406
Sacramento, CA 95821

Re:  Granite Esparto Mining and Reclamation Project
SCH Number: 2009022033

Dear Mr. Herota:

This letter responds to your January 21, 2010 letter regarding the above-referenced project. As in prior
correspondence, your letter repeats the assertion that the Central Valley Flood Protection Board has
jurisdiction over the project. This assertion is incorrect.

Last week, I was provided with a July 14, 2005 letter from the Reclamation Board to the former director of the
County Parks and Resources Department. A copy of that letter is enclosed herewith. That letter confirms that
the Cache Creek Designated Floodway was never formally adopted by the Reclamation Board. The Board
thus lacks any authority to require an encroachment permit for the project.

As you know, this is not a new issue. In a December 4, 2009 letter and in other prior communications, I
questioned whether the Board had formally adopted a “designated floodway” in the vicinity of the project site.
My question arose from three observations that I documented in my letter: (a) the lack of any evidence that the
floodway shown on the (nearly illegible) map you sent me had ever been adopted; (b) language in Title 23 of
the California Code of Regulations stating that the Board’s jurisdiction does not extend to the project site; and
(c) a map on the Board’s website showing the project site as within an area of “local control.” My letter asked
you to refer the jurisdictional issue to Board counsel for consideration.

For some reason, however, you instead restated your prior position in a December 10, 2009 e-mail without
consulting Board counsel or undertaking any other reasonable inquiry into the issues that I had raised. Ihave
difficulty this| particularly since the jurisdictional issue has consumed many hours of County staff and
consultant time and resulted in considerable additional costs. It was not unreasonable for the County to request
that you confirm the adoption of a designated floodway in light of the substantial questions that I raised in my
December 4 letter and in other earlier communications. In fact, you should have undertaken that basic inquiry
prior to asserting that the Board had jurisdiction over the project. Nonetheless, the attachment—together with
all of the evidence I've previously brought to your attention over the past few months—conclusively

demonstrates that the Board lacks jurisdiction over the project.



Mr. James Herota
January 25, 2010
Page 2 of 2

For these reasons, the County does not intend to require the applicant to obtain a Board permit, nor will it
address your comment letters in preparing the Response to Comments document required under the California
Environmental Quality Act. Please give me a call at (530) 666-8275 or send me an e-mail
(philip.pogledich@yolocounty.org) if you have any questions.

Very truly yours,

Robyn Truitt Drivon
County Counsel

Pogle@

Senior Deputy County Counsel
Enclosure

cc:  Jay Punia, Executive Officer, Central Valley Flood Protection Board (jpunia@water.ca.gov)



STATE OF CALIFORNIA ~ THE RESOURCES AGENCY

THE RECLAMATION BOARD
3310 El Camine Ave., Rrn, LL4D
BACRAMENTO, CA 95821 :
(918} 574-0809. FAX: (91B) 574-0882
PERMITS: {8168) 574-D653 FAX: (szs} 574-0532

July 14, 2005

Ms. Linda Fiack, Deputy Direcior
Parks and Natural Resources

" County of Yolo
Planning & Public Works Depariment
292 West Beamer Street
Woodland, CA 85695-2598

Dear Ms, Fiack

In response o your letter of May 31, 2005, requesting The Reclamation Board {Board)
input regarding new or revised environmental circumstances or regulations that have
occurred since 1996 and whether those changes should be applied to gravel mining
permits along lower Cache Creek issued by Yolo County in 1986 and that are currently
up for limited review, we have the following comments.

1. The Board has responsibility for ensuring the maintenance and operation of the
levees and channel of Cache Creek from the Yolo Bypass to interstate 5 as part
of the Sacramento River Flood Control Project (SRFCP). Prior to any work bemg
performed on, adjacent to, or between the levees of the SRFCP, an
encroachment permit from the Board is required.

2. The Board adopted new regulations, California Code of Regulations, Title 23 -
Walers, Division 1- Reclamation Board (Title 23), which were filed on
September 30, 1986 and became operative on October 30, 1996, that apply to
areas under the jurisdiction of the Board..

3. In about 1980, Board staff developed a Cache Creek Designated Floodway for
the area from Interstate 5 to Camp Haswell near Rumsey that was never adopted
by the Board. )

4. During the designated floodway adoption proceedings, an informal agreement
with Yoio County was reached that would not require Board encroachment
permits for activities in this area if Yolo County would modify is fioodplain
ordinance to address Board concems and allow enforcement of the ordinance.



§s. Linda Fiack, Deputy Director
«July 14, 2005
Page 2

5. Board concerns for the designated floodway area were fo maintain the capacity
of Cache Creek by not allowing encroachments that would obstruct the stream or
cause it to change direction and to minimize deposition of sediment in the
Cache Creek Settling Basin as stated in a lefter to Yolo County dated
November 12, 1981 (Aitachment A).

8. Yolo County modified its Floodplain Ordinance fo address Board concermns and
agreed to enforce the revised ordinance through normal permit processes, such
as, building permits, use permits, rezoning, efc. as stated in a letter from Yolo
County to the Board dated February 16, 1982 (Attachment B).

In summary, the Board has authority for Cache Creek beiween Interstate 5 and the Yolo
Bypass and will continue fo regulate activities in this reach through the Issuance of
encroachment permits. Upstream of Interstate 5, Yolo County should continue
regulation through its normal permitting and approval process although is in the best
interest of both the County and the Board to have encroachments comply with the
requirements of Title 23, the Board's regulations.

If you have any questions or need additional information regarding this matter, please
contact me at the above address or telephone.

Stephen T, Bradley
Chief Engineer

Sincerely,

Aftachments

-‘....// .



Attachment A

: g
é: ) .1 T i3 ':‘fr E 8
FXY 0 % ",
Voedlzng, Gaif e 29369%
BOARD OF SUPERVISORS FHA 725 Court Strest
Room 104, Courthouse
Flest District  Clark 3. Crmeron Sscond Diztrict - Robert N. Black g {515} 555-3407
Third District - George P, Dabars Fourth District- Balsy A Harchand
Filth Digidet - Tayla Thompsen
february 16, 1882
Elden Rinehart, General Manager
The Reclamation Board
Department of Waler Resources
1416 Ninth Street,
Sacramento, CA 95814 .
, : Re: Reclamation Board
- {350, 16-1)
Dear Mr. Rinehart: .
In response to your letter of HNovember 12, 1981 concerning _yciur

Board's decision not to adopt a Designated Floodway for Cache Creek,
the following is to confirm Yolo' County's understanding of ocur ‘mfor'nai

dgreement.

Yolo County has adopted the modification to its Flood Plain Ordinance to
include the definition of obstructions, (Ord. #921 dated September 2Z,
1981). Yolo County will, through iis normal permit processes {Buﬂdmg
Permits, tse Permits, Rezomng, gtc.,), enforce the provisions of %
Yolo County Flood P'lam Ordmance. Eoth Yo]o County and.the- Sr‘cata
%&W = ool idlem R ﬁmﬁ&&&dm##'ﬁh‘iﬁwthﬁx
W&Lm@vbmfmm e e gwmﬁ@zﬂ%mm»p%%n. It is our
understandmg that as ‘iong as these County procedures are followed
‘there is no need for permits to be issued by ths Reclamation Board.

The Yglo County Board of Supervisors is very appreciative of the
efforts to work out tnis undersianding.

; . ary truly ve

/méf/ﬁﬂf%"

Chairman of the Yolo County,
LHR/GPD/riC B8oard of Superyisers .

o




Attachment B

NOV 121881

#r. Rebart Blaslk, Chairgss
Board of Supervisers
Gounty of Tole .

725 Coirt Btrsed
Yoodlesd, Gh 55685

Deay By, Blgoek:

On Sepbembar 1§, 1981, The Heqlamabion Zoerd, in zecovdanas with
the regusst in your letier of August 11, 1581, dzcided not is
adept & degignated flocodway on Gashe Ureelk 2t this tine. Ingkead,
the Board agespied the liwmes on the msps whieh had deen prapaved -
for the designabted Dlsodwey bstween £he Ooche Oresk Project laveewn
and Cawp Hiswell ss the boundary of & [loadway dn whish the Bosed
Bap an interest 2ad dirceded ibe 28aff te momltar Tole Counby's
gnercenimant contealz within the Flosdwey a¢ identified. Supes-
visor Twrle Thompson aftended the sweting, sommepded the Rosrd

for its astion, #nd indiseted thhh the propesst medificabisns to
fole Connbyis flosd piain erdinsmses upon whick this deeisgian

rests weuld procesd.

S8inge there will bs be formal sgresmend habves: the Eoard smd
Yole County for eperonsksent gonfrsl on bhis portdsn of the Onehe
Creek floodway, vwe reguset conflrmatlen Prom pou that the CQounby
understands exaetly shet the Boerd’s Intavesés mre. The Board
haz repponsibilitiss to gee that the flscd-oharrying capmeity of
the shannels of the Sseramenio and 8mm Josaguin Rivers snd thelr
bributeriss iz pelntafnsg. This means thalb wo endroscheents
ahould be sllowed whioh will obebrust the stream op gause it $o
ehange diresatior. %he ZFosrd iz alsc interesied inm mindwising the
Geporition of sediment in the Ddchd Creek Eattlinpg Haszin and hes
conditionsd pernlis fer sand and gravel mining o achieve this goal.

¥nen you have adopted the bropesed shendments to Four flesd plain
grgingness and sanfirped in writing thed yov upderstang the zbove
interests &f (hs Board in the Cache Sresk floodwsy bobtween the
projest lavess opd Camp Haswell, wa will ssznd o lester to zll
grizting permit holderz within ¢Bat floodway. This lefter will
infors them that wpon ressipnt of 2 copy of an approved Counby land
vae permit for thelr operaticn, we will gloze oulb their filse.



-

Wa wlll slse imfere all owners within the floedyay that zs leng
as the Coun$y takez cére of The Scardis intepests within the
Fieedwey, the Bsard will not reguire sppllestions gnd oaly 2
County permié will be regulired.

Thege zetisas will have no offsct on bthe Feleral/State flood
contral projest on Cache Cresk. The Bospd »ill sontinus <0
require applications for nev encrsachments in $his aves and the
gristing permits will scombinus with no shanges in the cosditions
sf appravel. I% has beem the Doard's policy to delegats parts of
its Ilocdway snoreachoont contrul subhorlsy 5o willimg and able
icsal goversment. In the cags of projsct ficsdwuys e addopfed
Sezipnsted Tloodways, this requires a fermel sgresssnt. ¥eo wonld
gnaourage fole County fo enter inte such an gyreewent for the
Canhe OreskE Project Iloodway 32 bhat 1Sz oitizensn would only have
to ohtals 3 Coanky permit.

¥s wish te bhank you for your sosperatlion im this matter and htpe
te receive the mews of sdoption of the oriinaness and eoniiisabion
(et Yole Ceounbty undsrztands the Beard's inksresta so that we mey
bring Shiz 0fort to ¢ sonalugion,

Bineerely,

Driginal signed by
Eldor E. Rinehart

BLDOK B, RIHEHART
Gensral Hanbpew

JERaugher vy
Coordinated with Dave Anderson Qotobér 9, 1981 . P





