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PLANNING COMMISSION STAFF REPORT October 27, 2011

REQUEST: ZONE FILE #2007-071: Consider for recommendation to the Board of Supervisors,
approval of the Granite Esparto Long-Term Off-Channel Mining Permitincluding: 1) Certification
of the Project EIR; 2) Rezoning of the property to change the Sand and Gravel Reserve (SGR)
combining zone to the Sand and Gravel (SG) combining zone; 3) Approval of an Off-Channel
Mining Permit; 4) Approval of a Reclamation Plan; 5) Approval of 20 percent tonnage
exceedence under Section 10.4-405 of the County Code; 6) Remove tonnage allocation from
the Woodland “Reiff” site (APN 025-350-035); 7) Approve consolidation of the tonnage for the
Granite Esparto and Granite Capay properties, delayed mining of subject property, staff level
approval of accelerated mining at adjoining Granite Capay site, and processing of project
tonnage off-site at Granite Capay plant; 8) Authorization to execute a Development Agreement,
which shall include authorization of minor amendments to the existing Capay Development
Agreement; 9) Authorization to issue a Demolition Permit; 10) Approval of a Streambank
Stabilization Plan to allow mining within setbacks established under Section 10-4.428(d) of the
County Code; and 11) Authorization to issue a Flood Hazard Development Permit (FHDP) for
bank stabilization work in-channel.
APPLICANT: Granite Construction Incorporated

Ben Adamo, Resource Development Project Manager

Northern California Region

PO Box 15287

Sacramento, CA 95851

(916) 855-4472

LOCATION: North side of State Route 16, on | ZONING: A-P (SGR) and A-1 (SGR)
the north side of Cache Creek, bounded by
CR 87 on the west side, one mile north of the | FLOOD ZONE: X, A, AO, and AE
town of Esparto (see Attachment I).

SOIL TYPE: Yolo silt loam (Class I/ll) 81.2
APN: 048-220-022 (286.4 acres) and 048- | acres;Brentwood silty loam (Class I/ll) 22.4 acres;
220-015 (103.6 acres) Loamy alluvial land (Class V) 47.6 acres;
Riverwash (Class IV) 22.4 acres); and Soboba
gravelly sandy loam (Class 1V) 106.4 acres.
ENVIRONMENTAL.: Project EIR (SCH# 2009022036)

REPORT PREPARED BY:

Heidi Tschudin, Contract Planner David Morrison, Assistant Director
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RECOMMENDED ACTION

That the Yolo County Planning Commission recommends the following actions to the Board of
Supervisors:

1.

CERTIFY the Final EIR for the Granite Esparto Mining and Reclamation Project (SCH
#2009022036) based on Findings of Fact and a Statement of Overriding Considerations.
See Final EIR, Attachment A.1 and Resolution Certifying the EIR, Attachment A.2.

APPROVE Rezoning (ZF# 2007-071) of 1) 286.4 acres of Agricultural Preserve with Sand
and Gravel Reserve Combining Zone (A-P/SGR) to Agricultural Preserve with Sand and
Gravel Combining Zone (A-P/SG); and 2) 103.6 acres of General Agriculture with Sand and
Gravel Reserve Combining Zone (A-1/SGR) to Agricultural with Sand and Gravel Combining
Zone (A-1/SG). See Rezoning Ordinance, Attachment B.

APPROVE a 30-year Off-Channel Mining Permit for aggregate extraction and processing
from a 313+-acre mining area on portions of two adjacent parcels (APNs 048-220-015 and
048-220-022) subject to conditions of approval. The maximum annual “base” permitted
mining associated with the Esparto site is 1.0 million tons mined (870,000 tons sold). The
maximum total permitted mining activity is 30 million tons mined (26.1 million tons sold). See
Proposed Mining Plans, Attachment C; and Conditions of Approval, Attachment H.

APPROVE a Reclamation Plan for the proposed mining and processing areas to a
combination of reclaimed uses including agriculture, open space, and open lake with
associated habitat, subject to conditions of approval. See Proposed Reclamation Plans,
Attachment D.

AUTHORIZE exceedence of the maximum annual “base” permitted mining tonnage by up to
20 percent as provided in Section 10.4-405 of the OCSMO. This has the effect of increasing
the potential annual extraction in any given year from the requested base level of 1 million
tons mined (870,000 tons sold) to 1,200,000 tons mined (1,044,000 tons sold) with no
change to the running ten-year average or overall permit total.

REMOVE the existing mining program allocation of 420,000 tons per year from the Granite
“Woodland (Reiff) site” (APN 025-350-035) and apply it to the project site.

APPROVE consolidation of the total permitted tonnage on the Granite Capay site (APNs
048-140-040, 048-220-016, 048-220-018) and the Granite Esparto sites and authorize
planning staff to approve all necessary amendments to the Granite Capay entitlements to
delay mining of the Granite Esparto site until mining is completed at the Capay site (with the
exception of the area under the existing plant facility) and reclamation has commenced.
Accelerated mining is allowed at the Granite Capay site provided that total extraction cannot
exceed the combined entitlements of the two, and that processing of Granite Esparto
materials shall occur at the Granite Capay plant.

The annual permitted tonnage associated with the Granite Capay site is 1,000,000 tons
(sold) plus the approved 20 percent exceedence, for an annual maximum of 1,200,000 tons
(sold) in any one year. Pursuant to this Permit, these annual permitted extraction amounts
shall be combined with the annual permitted extraction associated with the subject Granite
Esparto site of 870,000 tons (sold) plus the 20 percent exceedence, for an annual maximum
of 1,044,000 tons (sold), so that the combined total maximum annual permitted extraction
authorized from either site is 2,244,000 tons (sold).
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8. AUTHORIZE execution of a Development Agreement between the County and Granite
Construction that shall include authorization of minor amendments to the existing Capay
Development Agreement. See Ordinance to Approve the Granite Esparto Development
Agreement, Attachment E.1 and Ordinance to Amend the Granite Capay Development
Agreement, Attachment E.2.

9. AUTHORIZE issuance of a Demolition Permit to remove an existing single-family home and
various outbuildings, subject to submittal of an application and appropriate fees.

10. APPROVE a Streambed Stabilization Plan to allow mining within 700 feet of but no closer
than 200 feet of the channel bank, within the streamway influence boundary, as provided in
Section 10 4.428(d) of the OCSMO. See proposed Streambank Stabilization Plan,
Attachment F.

11. AUTHORIZE issuance of a Flood Hazard Development Permit (FHDP) to implement
proposed bank stabilization and the Test 3 boundary along approximately 2,300 linear feet
of the north creek bank, extending from County Road 87 (Esparto Bridge) westward, subject
to submittal of an application and appropriate fees.

REASONS FOR RECOMMENDED ACTION

The Granite Esparto project, modified to be consistent with Alternative 4, Off-Site Processing
(Sequential Mining) Alternative, and modified to include the identified conditions of approval and all
applicable mitigation measures, meets the policies in the Cache Creek Area Plan, the performance
standards set forth in the County Mining and Reclamation Ordinances, and the requirements of the
Surface Mining and Reclamation Act (SMARA).

The subject project would effectively utilize all remaining unallocated tonnage contemplated in the
CCAP (particularly the OCMP) and analyzed for environmental impact in the certified OCMP and
CCRMP program EIRs. The staff views this tonnage as a valuable asset of the County and of the
CCAP program. The question of whether to retain this tonnage, allocate it under some other
scenario, or assign it now to the subject application is an important one. To date, approximately
halfway into the original 30-year CCAP program, the County has received no other complete
applications to utilize the tonnage.

The final "net gains" package negotiated between the applicant and the County will result in
significant benefits to the County, is consistent with the criteria set forth in the OCMP, and results in
significant unanticipated public benefits in exchange for allocation of the full remaining unallocated
tonnages as well as vesting of the project. For these and other reasons identified herein, staff
supports approval of the modified project.

BACKGROUND
CCAP

The Yolo Board of Supervisors adopted the Cache Creek Area Plan (CCAP) in 1996. The CCAP
incorporates the Off-Channel Mining Plan (OCMP) and the Cache Creek Resources Management
Plan (CCRMP) that includes the Cache Creek Improvement Program (CCIP), into a comprehensive
Specific Plan for the management of natural resources in the lower Cache Creek basin. In support
of the CCAP, the County also adopted the Off-Channel Surface Mining Ordinance (Mining
Ordinance) and the Surface Mining Reclamation Ordinance (Reclamation Ordinance) which
established a system of detailed regulations to implement the comprehensive CCAP. In the same
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period of time 30-year conditional use permits were granted for five off-channel mining operations at
various locations along lower Cache Creek and certain properties were designated Sand and Gravel
reserve (SRG) to indicate intent to allow future mining at those sites.

Granite Woodland (Reiff) Property

The applicant, Granite Construction Company, was not a participant in the development of the
CCAP in 1996. Though invited, they declined to participate. Their sole property holding at that time
was the Granite Woodland (Reiff) property totaling approximately 115 acres on the north side of
Cache Creek with access at the southerly end of CR 95B (see Attachment |, CCAP Area Mining
Map). At that time the Woodland site was still being excavated, however it was recognized that
aggregate resources on the property were essentially exhausted. The OCMP assumed an annual
tonnage “allocation” at this property of 420,000 tons mined (OCMP, p. 12) although in the certified
OCMP EIR no mining tonnage was specifically assumed to occur at this site beyond 1996 (OCMP
EIR, Draft Volume, p. 3-23, Footnote 11). Mining activity at this mine subsequently ceased in 1999
and it operates currently under an approved Interim Mining Plan (IMP) originally approved in 1999,
extended in 2004, and extended again in 2009. The current approval is valid for five years through
October of 2014.

Granite Capay Facility

In April of 1999, Granite Construction Company purchased the tangible assets, lease agreements,
associated vested rights, and 1996 permit of Cache Creek Aggregates from R.C. Collet Company,
as well as subsequent other real properties within the mining area. The RC Collet approval was one
of the five original off-channel long-term mining permits granted in 1996.

In October of 1999, Granite Construction Company submitted a proposal (Zone File #99-051) known
as the “Granite Capay” application, to amend the 1996 approved project A Supplemental Impact
Report (2000 SEIR) for the Granite Capay proposal was completed in April of 2000 (SCH
#99082098). On June 8, 2000, the Yolo County Planning Commission recommended denial of the
project. On March 20, 2001, the applicant withdrew that application.

In January of 2002, Granite Construction Company submitted a new application (Zone File #2001-
089) to amend the 1996 approval for the Granite Capay site. A new Supplemental Impact Report
(2002 SEIR) was completed in October of 2002 (SCH #99082098). The project was approved by the
Board of Supervisors on December 3, 2002 and is currently operating.

The Granite Capay facility (see Attachment |) is approved for a maximum annual “base” permitted
mining of 1,075,269 million tons mined (1,000,000 tons sold) plus the 20 percent exceedence
allowed under Section 10.4-405 of the OCSMO of 200,000 tons sold. The maximum total permitted
mining activity is 32.28 million tons mined (30.0 million tons sold).

Granite Esparto Application

On October 12, 2007, Granite submitted an application (Zone File #2007-071) requesting approval
of the subject new mining facility to excavate, process, and sell sand and gravel from a 313-acre site
on 390 acres immediately adjacent to their existing approved Granite Capay operation. The subject
application, known as the “Granite Esparto” project was found to be complete on December 24,
2007.

The CEQA Notice of Preparation (NOP) and Initial Study for the project were released on February
13, 2009, beginning the 30-day public review period, which ended on March 14, 2009. A scoping
meeting was held before the Esparto Community Advisory Council (ECAC) on February 25, 2009 to
obtain public and agency comments on the Initial Study and the scope of the EIR.
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The Draft EIR (SCH #2009022036) was circulated on December 14, 2009 for a 46-day period of
review and comment by the public and other interested parties, agencies, and organizations. A
public meeting was held by the ECAC on January 19, 2010 and by the Planning Commission on
January 28, 2010 to discuss the project and receive oral comments on the DEIR. Timely comments
on the DEIR were received from eight entities and individuals. An additional six letters were received
after the close of the comment period.

On March 8,2010 and April 12,2010, the CCAP Technical Advisory Committee (TAC) met to review
the requested FHDP and proposed Streambank Stabilization Plan (SSP) for the project. A
“Responses to Comments” document was released on October 21, 2010 containing responses to
comments on the DEIR, and other information relevant to the project.

On October 29, 2010, the applicant requested that the County suspend the application and all
processing activity until further notice. A second public meeting on the project that was scheduled
for November 16, 2010 before the ECAC was subsequently cancelled.

On April 13, 2011, the applicant requested that processing of the application proceed.

PROJECT DESCRIPTION

As indicated throughout this staff report, the staff supports approval of a version of the project that is
different from the applicant’s proposal. Based on the outcome of the environmental impact analysis
and independent analysis by staff, the staff supports approval of the Off-Site Processing (Sequential
Mining) Alternative analyzed as Alternative 4 in the EIR. This alternative is identified as being
environmental superior (EIR, Draft Volume, p. 6-19), is more efficient operationally, and makes more
sense from a market perspective. It minimizes reclamation bond requirements, minimizes site
disturbance, is more consistent with the current soft market, and minimizes County exposure in terms
of responsibility to reclaim the site in the event of an applicant failure. The applicant has indicated they
support this position. The summary below describes the project as proposed followed by a description
of the modifications to the proposed project that would be achieved under the “sequential mining”
alternative recommended/supported by staff.

Project As Proposed

The applicant is requesting approval of a new 30-year off-channel mining permit that would allow for
the mining and processing of approximately 1,000,000 tons (a maximum of 870,000 tons sold)
annually of sand and gravel from a 313-acre mining area on a 390-acre site. Over the life of the permit,
a maximum of 30 million tons could be mined (26.1 million tons sold). A new rock processing plant is
proposed as a part of the application. The applicant is also applying for approval of the 20 percent
exceedence flexibility allowed under Section 10.4-405 of the County Code. This would allow sales of
up to 1,044,000 tons in any given year, although ten-year totals and overall totals would remain the
same.

Mining is proposed to occur in three phases. Phase 1A consists of 38 acres on the southern portion of
the site that would be mined the first year of operation to a maximum depth of 75 feet. A total of
536,000 tons is expected to be extracted from this phase. Upon completion, this phase is proposed to
be used for a new processing plant and two settling ponds, while mining occurs on the rest of the site.
Ultimately, this phase is proposed to be reclaimed to open space/dry pasture use. After final grading
and re-surfacing with soils, this phase would be vegetated by seeding with a dry pasture grass mix.
The perimeters would be planted with scattered clusters of oaks and native shrubs.
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Phase 1b consists of 69 acres in the northern portion of the site that would be mined subsequent to
Phase 1A, for eight years, to a depth of 75 feet. A total of 7.8 million tons is expected to be extracted
from this phase. Upon completion this phase would be used for three settling ponds during the
remainder of the operation or until the permit expires in 2041. Ultimately, this phase is proposed to be
reclaimed to agricultural use. After final grading and re-surfacing with soils, it would be returned to row
crop production. The perimeter slopes would be vegetated with native grasses and shrubs.

Phase 2 consists of 195 acres that would be mined over the next 21 years to a depth of 75 feet.
Excavation of 21.7 million tons is expected from this phase. Ultimately, this phase is proposed to be
reclaimed to open-water lake (157 acres) with perimeter habitat and wetlands (38 acres). The lake
margins (about 5.2 acres of the 157) are proposed to provide shallow water habitat consisting of tules,
cattails, and rushes. The slopes above the shallow habitat are proposed to be planted with riparian
woodland trees and shrubs. The higher portions of the slopes would be planted with oak woodlands
trees and shrubs.

The three mining phases total 303 acres. The remaining 11 acres are in setbacks from the property
boundary. Upon reclamation, proposed berms will be removed from these setbacks and the land area
would be reclaimed. Phase 1B (69 acres) would gain five acres of agriculture and Phase 2 (195 acres)
would gain six acres of habitat.

The application proposes mining to within 300 feet of the channel bank. In compliance with the CCAP,
the project therefore also includes an in-channel streambank stabilization component that implements
the CCRMP/CCIP along the project creek frontage. The proposed Streambank Stabilization Plan
(SSP) would result in a smoothing of the northern bank of Cache Creek for approximately 2,300 feet,
extending from the completed Granite Capay streambank stabilization project, along the frontage of
the subject project site, to the Esparto Bridge (CR 87) bridge abutments. The proposed work would
smooth the transition from the wider creek width upstream of the bridge to the narrow fixed width at the
bridge crossing. Prior to mining within 700 feet of the channel boundary on the Esparto site, the in-
channel slope contouring and construction of the in-channel berm described below would be installed.

Pursuant to the SSP, a berm would be created using approximately 34,000 cubic yards of fill from the
B horizon stripped from the Esparto site. The slope of the berm along the creek bank would be
contoured to a gradient of 3:1. A keyway or slot filled with cobbles (natural or broken concrete) would
be placed at the toe of the slope, extending to a depth of five feet below the ground surface.
Additionally a cobble revetment would be placed from the toe of the slope to a height of five feet above
the toe. Willow or mule tail cuttings would be planted within the revetment. The top of the slope would
be flat and approximately 12 feet wide. Slopes would be revegetated with native grasses and shrubs.

The project would also establish a terrace between the new creek bank and the existing haul road to
the north. Approximately 178,000 cubic yards of fill would be required to fill in the bermed area to
create the terrace. The terrace would be established over time using fill obtained over the 30-year
period of mining.

Proposed hours of normal operation for the subject project are 6:00am to 6:00pm, Monday through
Friday, with the occasional need to operate the plant at night to meet contract requirements. The
applicant estimates that this might entail up to 40 nights of operation per year.

Proposed site access is the existing driveway/haul road at CR 87 that serves the adjoining Granite
Capay operation. The proposed haul route would be the same haul route currently approved for the
Granite Capay operation. All truck traffic is routed east to the existing driveway on CR 87 just north of
the bridge. From that point, with the exception of local deliveries, all trucks are required to travel north
of CR 87, east on CR 19, and either north or south on I-505.
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Staff Recommended Changes

The staff recommendation is that Alternative 4, Off-Site Processing (Sequential Mining) Alternative be
approved rather than the project as proposed, with the following key modifications to the proposed
project:

1) The project approval would not include approval of new processing equipment. There would be no
on-site plant or on-site processing of extracted materials.

2) This alternative would require minor staff level modifications to the existing Granite Capay
entitlements to allow for processing of material from the Granite Esparto facility at the Granite Capay
plant facilities. The Environmental impact analysis for this is already accomplished under the subject
project EIR and therefore, no additional environmental review would be required. The applicant,
however, will be responsible for submitting the necessary application(s) and fee(s) to initiate minor staff
level modifications of the existing Granite Capay entitlements.

3) The applicant would be required to install additional conveyors to allow for movement of Granite
Esparto material to the Granite Capay plant facilities.

4) Within one year of approval the applicant would be required to submit revised mining and
reclamation plans for staff review that are consistent with this alternative (e.g. removal of the Esparto
processing plant and other changes discussed herein).

5) The Esparto Development Agreement includes authorization of minor amendments to the existing
Granite Capay Development Agreement to increase the annual tonnage by 870,000 tons sold annually
plus the 20 percent exceedence, to reflect the combined tonnage and accelerated pace of mining at
the Capay site consistent with this alternative.

6) Mining at the Granite Esparto site would be precluded (delayed) until mining at Granite Capay (with
the exception of the plant site) is concluded and reclamation was underway. The EIR assumed this
would occur in approximately 2021. In order to ensure the beneficial aspects of this delay, a condition
has been added that mining’ cannot commence on the Granite Esparto site sooner than November
2021.

7) The proposed 18 to 24-foot high berms proposed south of new plant would no longer be necessary
because the new plant would no longer be a part of the project. These berms would be modified to
match the design and height of the berms located along CR 87.

8) Modification of proposed reclamation of Phase 1A of the Granite Esparto site. Reclamation to a
condition suitable for a variety of agricultural uses including, but not limited to the cultivation of tree
crops, would be required.

9) Modified planting and additional contouring of the berm along CR 87 to increase visual interest.
Sterile agricultural trees shall be used as the primary planting. Other native species can be used to
complement the trees.

10) With the exception of the terrace fill, in-channel improvements shall be installed by 2021. The
terrace fill would be installed over the remaining life of the permit.

11) Modification of the design of the proposed reclaimed lake to make the slope a maximum
steepness of 3:1 for a minimum distance of 1,500 linear feet of shoreline in the area that will be

' Note, other activities on the Esparto site, consistent with the approval, such as on-site net gains work and/or in-

channel stabilization may be undertaken.
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most accessible for future public use and to add at least two floating islands to provide refuge
habitat for wildlife.

PROJECT ANALYSIS

Plan and Regulatory Consistency

The staff conducted an examination of consistency with the applicable mining and reclamation
policies and regulations. As modified by the staff recommendation, and all conditions of approval
and applicable mitigation measures, the project has been found to be in fully compliant/consistent.

Section 10-4.429¢ of the Mining Ordinance requires a 1,000-foot buffer between the proposed
mining area and CR 87, unless a landscape buffer is provided or site-specific characteristics reduce
potential aesthetic impacts. As a part of Phase 1B and 2, the applicant proposes to mine within 50
feet of the road (the minimum allowed under the Ordinance) and has proposed a six-foot berm
landscaped with shrubs and grasses in the area between the mining pit and the road.

Along the north and west boundaries of the property, Phases 1B and 2 will adjoin the West Adams
Canal, which is owned and operated by the Flood Control District. The applicant proposes to mine
within 50 feet of the canal edge and has proposed 3:1 slopes for the pit wall where it adjoins the
canal. On the adjoining Granite Capay site, the buffer distance is 75 feet from the property line or
centerline of the canal and the proposed slope gradient is 2:1. The applicant has indicated that this
is functionally equivalent in terms of actual distance, and better addresses seepage concerns of the
Flood Control District. The Slope Stability Evaluation for the project concludes that this is consistent
with applicable County regulations and applicable performance and safety factors. As recommended
in the Slope Stability Evaluation a condition has also been added that requires ongoing geotechnical
inspections of the slope for subsurface conditions that could affect slope stability. This has been
accepted by the FCD.

Rezoning

The current zoning designations for the project site are Agricultural Preserve (A-P) for the northern
parcel (APN: 048-220-022, 286.4 acres) and General Agriculture (A-1) for the southern parcel
(APN: 048-220-015; 103.6 acres). A Sand and Gravel Reserve (SGR) Combining District (or
overlay) designation has been placed over the entire project site. The SGR overlay designates land
within the CCAP that is reserved for mining after 2026 (Title 8 Article 23.8 of the County Code). For
mining to be allowed before 2026, the applicant has requested that the entire property (both parcels)
be rezoned from SGR to Sand and Gravel (SG). This rezone would allow mining upon project
approval (Title 8 Article 23.1 of the County Code).

Section 8-2.2382(a) of the Zoning Code regarding the SGR zone specifically states “This article is
intended and shall be construed to designate land areas where future surface mining operations
shall be considered after 2026. The SGR classification is an indication to surrounding property
owners and lead agencies of areas that are targeted by the County for future extraction after 2026.”

The project as proposed would have resulted in immediate mining on the subject property, 15 years
sooner than contemplated. The project as recommended would not result in mining until 2021, ten
years later than the applicant’s request and only five years sooner than contemplated. Staff supports
this outcome. Until that time, the site is required to remain in agricultural use

Mining and Reclamation Plan

As noted elsewhere in this report, staff supports approval of the mining plan subject to:
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Modification to remove the plant site

Processing of extracted materials at the adjoining Granite Capay plant

Use of conveyors to transport materials from one site to another

Modification of the phasing plan to show mining of the Esparto site commencing after mining
of the Capay site (with the exception of the plant site) is complete and no sooner than
November 2021

e Lowering of the southerly berm to match the berm along CR 87

Modified planting and additional contouring of the berm along CR 87

Staff supports approval of the reclamation plan subject to:

¢ Reclamation of Phase 1A to higher value agricultural use than proposed
Modification of the design of the proposed reclaimed lake to make the slope a maximum
steepness of 3:1 for a minimum distance of 1,500 linear feet of shoreline in the area that will
be most accessible for future public use

e Addition of at least two floating islands to provide refuge habitat for wildlife

The primary proposed reclaimed use is open water lake. Impact 4.3-3 in the EIR discusses
consistency of the proposed reclamation plan with OCMP Action 5.4-7. This action identifies
agriculture as the top priority for reclamation followed by habitat, recreation and open space, and
other. The proposed reclamation fits into these categories as follows:

1) Agriculture — 112 acres (36% of site)
2) Habitat — 44 acres (14% of site)
3) Recreation and Open Space — 157 acres (50% of site)

Mitigation Measure 4.3-3 requires the applicant to revise the proposed reclamation to be more
consistent with this Action or requires the County to make a finding that this proposed reclamation is
substantially consistent with the OCMP based on a balancing of relevant policies including but not
limited to Action 5.4-6 which encourages wet pits in order to encourage deep mining that minimizes
land disturbance. The staff supports the latter scenario; that the Board of Supervisors find the
project to be substantially consistent with the OCMP based on a balancing of relevant policies. This
is consistent with the conclusions reached for other mining and reclamation under the CCAP. The
required modification to proposed Phase 1A reclamation provides additional substantiation to
support a finding that agricultural reclamation has been maximized and balanced with deep mining
to minimize overall site disturbance and maximize agricultural benefit.

Tonnage Allocation

Attachment G provides a copy of Table 5-1 of the EIR, which summarizes cumulative annual and
total tonnages, analyzed in the OCMP, CCRMP, and associated 1996 program EIRs.

The maximum cumulative annual tonnage currently permitted under the CCAP is 6,950,000 tons
sold (6,150,000 base tons plus 800,000 tons possible if all approved 20% exceedences are
exercised in a given year) or 7,893,534 tons mined (6,980,000 base tons plus 913,534 tons possible
with approved 20% exceedences). The proposed project would add 174,000 tons sold or 274,141
tons mined to those totals for new totals of 7,124,000 tons sold (8,167,675 tons mined). The
maximum annual volume examined under the 1996 program EIRs is 7,538,300 tons sold (8,589,955
tons mined). Therefore the requested maximum annual tonnage, when added to maximum
approved annual tonnage under the program would be below, and therefore fall, within the analyzed
maximum annual totals for which environmental impact analysis has been completed.
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The maximum cumulative total tonnage anticipated under the CCAP and analyzed in the 1996
program EIRs is 167.95 million tons sold or 190.48 million tons mined of which only 134.88 tons sold
or 153.66 tons mined has been permitted. The subject project would add 26.1 million tons sold (30.0
million tons mined) to the total permitted volume bringing it to 160.98 million tons sold (183.66 million
tons mined). For both sold and mined tonnage, the new maximum tonnage would be below, and
therefore fall within, the cumulative total tonnage analyzed in the 1996 program EIRs.

The subject project would utilize all 500,000 tons of remaining unallocated annual tonnage
contemplated in the CCAP (particularly the OCMP) and for which CEQA clearance is provided in the
certified OCMP and CCRMP program EIRs. The staff views this tonnage as a valuable asset of the
County and of the CCAP program. The question of whether to retain this tonnage, allocate it under
some other scenario, or assign it now to the subject application is an important one. To date,
approximately halfway into the original 30-year CCAP program, the County has received no other
complete applications to utilize the tonnage. Given the public benefits offered by Granite in the
development agreement (see discussion below), the staff supports the requested allocation.

Term of Permit

The OCMP originally assumed a program life that would end in 2026. Pursuant to the terms of the
original development agreements, all mining permits under the OCMP would expire on January 1,
2027. In February of 1999 the Syar Permit was modified to allow an expiration date of June 7, 2029.
The requested permit term for the subject project would extend well beyond that date which is a time
horizon that was not analyzed in either the OCMP EIR or the General Plan EIR. While the OCMP
has a “fifty year horizon” (OCMP, p. 11), only the first 30-year “phase” through 2026 is authorized for
implementation. The OCMP indicates on page 33 that the mining permits may be extended for a
maximum period of twenty (20) years, if necessary, subject to the same ten- and optional fifteen-year
review requirements.

The staff strongly believes that having all permits on the same approval “cycle” and/or subject to the
same interim reviews is integral to the full and effective implementation of the adaptive management
components of the CCIP. Interim reviews required under the CCAP, County ordinance, and
conditions of approval are set as follows for all existing permits:

Jan 1,2007 10-year interim review

Jan 1,2012 15-year discretionary review (waived as a part of the 2007 Fee Ordinance update)

Jan 1,2017 20-year interim review

Jan 1,2027 30-yearinterim review and permit expiration for Cemex, Teichert Woodland, Teichert
Esparto, and Granite Capay (Note: Approval of this project will permit continued
processing activities at the Granite Capay site until the Granite Esparto Permit
expires)

Jun 7,2029 Syar permit expires

Nov 8, 2041 Subject Granite Esparto permit would expire

Similarly, the Fee Ordinance, the mandatory plan updates, the TAC reports, and the cycle for CCAP
project review are all tied to a synchronized schedule with iterative feedback loops that allow for
adaptive management. The intent was to allow the County to re-evaluate different aspects of the
program based on the results of regularly occurring reviews and analyses, and prior to consideration of
continuing the program in 2027 (assuming the operators apply for subsequent permits). While the plan
does anticipate future mining between 2027 and 2047, it was assumed it would be subject to additional
analysis and CEQA review performed by or prior to the current OCMP sunset date.

This Project EIR provides the required CEQA review for the request before the County. The EIR
identifies three alternate mitigations to address this matter depending on which policy finding made
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by the Board of Supervisors. The staff recommends approval of the requested 30-year permit and
adoption of Measure 5-3c¢ below to address these concerns:

Mitigation Measure 5-3c:
Synchronize the project permit with the interim reviews identified in the CCAP and add an addition 10-
year review by 2037 and at the termination of the permit. With the additional cumulative analysis

provided by this EIR, the requested permit period could be approved.

Development Agreement

As a part of the project, a Development Agreement (DA) would be executed between the County
and the applicant. The DA provides certainty for the applicant by vesting the mining approval for the
30-year term of the permit and provides special public benefits for the County by securing land
dedications, a trail, additional tonnage surcharge, and other voluntary “net gains” that go “beyond
those forthcoming through conditions and mitigations on project approval” (Yolo County Code
Section 8-10.2020).

In order to ensure parity between mining operators and consistency in program implementation, the
County utilizes a standard template for each DA. The only substantive differences between
agreements are the descriptions of the property and project subject to the agreement, the property to
which the vested rights apply, and the package of special public benefits.

Granite Construction has proposed the following "net gain" (special public benefit) items for
consideration by the Board of Supervisors as a part of the Granite Esparto application:

1) Dedication of Granite Woodland “Reiff” Property -- The 115-acre Granite Woodland property
(APN 025-350-035) would be dedicated in fee to the County no later than October 2014. All
existing wells, electrical infrastructure, fencing, and the entry gate at CR 95B would be included
in the dedication. The property would be reclaimed to the requirements of the 1980 Reclamation
Plan, which includes site grading, redistribution of topsoils, soil amendment, and seeding of the
site. As a public benefit to accompany the dedication, Granite would install a gravel parking area
totaling approximately 3.5 acres in the northeastern corner of the site where the gate access to
CR 95B is located (see Attachment |, Granite Woodland Property Exhibit).

For a ten-year period following the approval date for this project, Granite would retain the right to
utilize the Woodland property for possible future Swainson’s hawk mitigation. This would entail
reservation of access rights to allow Granite to plant vegetation on the property for which they
would seek to receive mitigation credit from the state Department of Fish and Game. Credit
would likely require the placement of a habitat easement on the site.

The County would agree to possible hawk habitat mitigation on the site provided there are no
resulting restrictions on current or future public use of the land, no restrictions on trails through
the property, no restrictions on current or future riparian restoration of the lowlands, and no
adverse implications for ongoing maintenance and operation of the property once dedicated.
The County would agree to not oppose Granite’s efforts to gain hawk mitigation credit but the
County would have approval authority over proposed plantings and/or site modifications and
easement language necessary to achieve mitigation credit. The purpose of giving the County
review and approval would be for ensuring that the plantings/modifications are consistent with
County use and maintenance of, and public access over, the site. If the County determines the
proposed plantings/modifications would be detrimental to those interests then approval of them
could be withheld.

The mechanism for dedication would be an Irrevocable Offer of Dedication (IOD) to the County
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which would allow the County to take the dedication of the property at that time or postpone it (at
the County’s discretion) for a maximum period extending through November 2021. The IOD
would stay in effect until that time after which it would expire. Upkeep of the property would
remain the responsibility of Granite Construction until the County accepts the property.

Dedication of Reclaimed Lake and Surrounding Habitat Area — The reclaimed 157-acre open
water lake and 44 acres of immediately adjacent shoreline habitat would be dedicated in fee to
the County within five years following completion of mining (Note -- the term of the proposed
permit would expire in November 2041). The dedication would include a 20-foot wide
unrestricted public access from the dedication area across the project access road to the
proposed creek trail dedication described below (see Attachment J, Granite Capay and Esparto
Properties Exhibit). Granite would retain an easement to provide vehicular access along the
West Adams Canal along the north edge of the lake to the Stephens Property (APN 048-220-
023) and an easement to the agricultural well on the edge of the lake.

The County agrees to consider the use of the Stephens’ family name in association with the
naming of the dedication areas and/or related public amenities.

The County agrees that this dedication obligation will not preclude consideration by the County
of any future application by Granite to conduct additional mining activity within the reclaimed lake
area prior to actual dedication. Granite agrees that such future application would trigger new
separate net gains obligations and could not rely upon the net gains package of this application
for that purpose.

3) Dedication of Trail Corridor and Trail -- Property totaling approximately 121 acres (portions of

APN'’s 048-220-015, 048-220-016, and 048-140-40) extending from the Capay Open Space
Park on the west to CR 87 on the east, on the north side of Cache Creek, would be dedicated in
fee to the County within five years of the approval date of this project. As a public benefit to
accompany the dedication, Granite would install a trail roughly 8,000 foot long and ten feet wide
extending from the existing Capay Open Space Park trail to CR 87. The trail would be
constructed in the field and would not require the preparation or approval of formal engineering
designs or plans. The trail would be constructed of native surface materials and would include
fencing (minimum three-strand hog wire). In addition, Granite would install a gravel parking area
totaling approximately 5,000 square feet (sized for approximately 20 cars) at the southwest
corner of the intersection of the project access road and CR 87. Included as a part of the
completed parking lot improvements would be one interpretive board, one portable restroom,
and three picnic tables.

Granite would have the right to reserve easements and encroachments on the property
necessary to allow implementation of the bank stabilization and reclamation work required of the
project.

Unallocated Tons Surcharge — Granite would pay an additional new surcharge of $0.20 per ton

on all tonnage sold annually from either the Capay or Esparto mining operations in excess of
500,000 tons but not exceeding 1,000,000 tons (see table below):
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Tons Sold Annually From | Applicable Per-Ton Fee Per-Ton Fee Amount
Combined Mining Operations Based on 2011 Fees
0 to 500,000 tons Ordinance Base Fee $0.526 ton*
500,000 to 1,000,000 tons Ordinance Base Fee + | $0.726 ton*
Unallocated Tons Surcharge
1,000,000-1,200,000 tons Ordinance Base Fee + Ordinance | $0.726 ton*
Surcharge
1,200,000- 2,070,000 tons Ordinance Base Fee $0.526 ton*
2,070,000-2,244,000 tons Ordinance Base Fee + Ordinance | $0.726 ton*

* Based on the 2011 fees (subject to change pursuant to Gravel Mining Fee Ordinance)

This new Unallocated Tons Surcharge could generate an additional $100,000 annually for the
gravel program in years where sales from either site exceeds 1,000,000 tons. This new funding
would be available for use by the County for any legitimate activity under the CCAP — it would
not be restricted to any particular single funding category specified in the Gravel Mining Fee
Ordinance.

The new surcharge would go into effect on January 1, 2012. The County would begin collecting
revenues from the surcharge, if applicable, in 2013. The new surcharge would apply through
December 31, 2026. Granite would also continue to be subject to the terms and conditions of
the existing Gravel Mining Fee Ordinance, including any modifications of the Ordinance in the
future.

5) Sales Tax Place of Sale — As allowed by law, Granite would designate both mining operations
as point of sale for the purposes of calculating sales tax obligations to the County.

ENVIRONMENTAL IMPACT ANALYSIS

An Environmental Impact Report (EIR) was prepared to analyze the environmental effects of the
Granite Esparto project. The EIR tiers from the certified 1996 OCMP EIR and certified 1996
CCRMP/CCIP EIR. Table 2-1 in Appendix 1 of the Responses to Comments document (Volume 2 of
the EIR) provides the final revised summary of all impacts and mitigation measures identified in the
EIR.

As indicated throughout this staff report, the staff supports approval of a version of the project that is
different from the applicant’s proposal. Based on the outcome of the environmental impact analysis
and independent analysis by staff, the staff supports approval of the Off-Site Processing (Sequential
Mining) Alternative analyzed as Alternative 4 in the EIR. This alternative is identified as being
environmental superior (EIR, Draft Volume, p. 6-19), is more efficient operationally, and makes more
sense from a market perspective. It minimizes reclamation bond requirements, minimizes site
disturbance, is more consistent with the current soft market, and minimizes County exposure in terms
of responsibility to reclaim the site in the event of an applicant failure.

In all issue areas, with the following exceptions, impacts are either identified as less-than-significant,
or measures are identified to fully mitigate project impacts to a less-than significant level. Staff is
recommending adoption of all identified relevant mitigation measures as conditions of approval, with
appropriate modifications to reflect the Off-Site Processing (Sequential Mining) Alternative. Issues
that would remain significant and unavoidable for the project are listed below. These impacts would
remain significant and unavoidable under the Off-Site Processing (Sequential Mining) Alternative
supported by staff; however, the level of impact under that alternative is generally less in each of
these areas because the modified project postpones the conversion of the subject property to
mining and does not include a new processing plant.
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= Impact 4.3-1: The project would remove 287 acres of Prime or Unique Farmland from
production for up to 30 years, permanently converting 202 acres to nonagricultural use.

= Impact 4.4-2: The project could violate an air quality standard or contribute substantially to an
existing or projected air quality violation (due to fugitive dust emissions).

= Impact 4.4-3: The project could result in a cumulatively considerable net increase of a criteria
pollutant for which the project region is nonattainment under an applicable federal or state
ambient air quality standard (PM).

= Impact 4.5-1: Project activities could adversely affect sensitive wildlife species (Swainson’s
hawk foraging).

= Impact 4.6-1: The project would result in net increases in greenhouse gas emissions.

= Impact 4.6-2: The project has the potential to conflict with an applicable plan, policy, or
regulation of an agency adopted for reducing the emissions of greenhouse gases.

= Impact 5-4: The project would contribute to cumulative climate change.

Chapter 4.0 of the Response to Comments document (Volume 2) contains revisions (errata) to
information provided in the Draft EIR. This information resulted in no changes to the conclusions of
the DEIR, nor did it change the DEIR in a way that would deprive the public of a meaningful
opportunity to comment on substantial adverse environmental effects, feasible ways to mitigate, or
feasible ways to avoid impacts. The errata contain information that clarifies, amplifies, and makes
insignificant modifications to the DEIR. This information does not result in the identification of any
new significant environmental impacts, mitigation measures the applicant refuses to implement,
substantial increases in the severity of an impact, or rejected feasible project alternatives or
mitigation measures different from others analyzed. As such, the errata do not trigger any of the
thresholds in Section 15088.5 of the CEQA Guidelines that would require recirculation of the EIR
prior to certification. Staff is recommending that the County adopt the identified errata and certify the
Final EIR as meeting all of the requirements of CEQA.

CCRMP/CCIP TECHNICAL ADVISORY COMMITTEE (TAC) RECOMMENDATION

Pursuant to the CCRMP/CCIP and the County’s In-Channel Maintenance Mining Ordinance, the Flood
Hazard Development Permit (FHDP) and proposed Streambank Stabilization Plan (SSP) associated
with the project must be reviewed by the County’s CCRMP/CCIP TAC. The TAC considered the FHDP
and SSP at their meetings held March 8,2010 and April 12,2010. On April 12,2010, the TAC took the
following action regarding the proposal:

The TAC finds that the Granite Esparto proposed in-channel improvements: are consistent
with the CCRMP/CCIP and the In-Channel Maintenance Mining Ordinance; will implement the
CCIP/Test 3 requirements; and support the request to mine no closer than 200 feet to the
creek channel. The TAC hereby expresses support for the proposed activities with the
following modifications:
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1. Submittal of HEC-RAS model in digital form;
2. Compliance with RWQCB 401 certification;

The TAC further finds that Granite’s proposal meets the intent of CCRMP Performance
Standard 4.5.6 as well as other applicable requirements.

ESPARTO COMMUNITY ADVISORY COMMITTEE (ECAC) RECOMMENDATION

The project falls within the Comment Area boundary of the Esparto General Plan. As such, the
Esparto Community Advisory Committee (ECAC) was asked to review and comment on the project.
A CEQA scoping meeting was held before the ECAC on February 25, 2009 to obtain public and
agency comments on the Initial Study and the scope of the EIR. The ECAC discussed the Draft EIR
at their meeting held January 19, 2010.

On October 18, 2011, the ECAC considered the merits of the project and made two
recommendations to the Planning Commission and Board of Supervisors:

1) That the County approve the Off-Site Processing (Sequential Mining) Alternative (3:2 vote)

2) That the County amend the Development Agreement to use money from the new
unallocated tons surcharge fee (Net Gains Iltem #4) to help with road maintenance within a
three mile radius of the plant (5:0 vote).

CALIFORNIA DEPARTMENT OF CONSERVATION (DOC), OFFICE OF MINE RECLAMATION
(OMR)

Pursuant to SMARA, the State Department of Conservation (DOC) Office of Mine Reclamation
(OMR) has certain responsibilities to review and comment on the project. The County and Granite
have responded to all comments received by the State and on September 6, 2011 were informed
that all issues have been addressed and the State has o further comments.

ATTACHMENTS:

Attachment A.1: Final EIR, two volumes (Draft and Responses to Comments) — distributed
previously

Attachment A.2: Resolution Certifying the EIR

Attachment B:  Rezoning Ordinance

Attachment C:  Proposed Mining Plans

Attachment D:  Proposed Reclamation Plans

Attachment E.1: Ordinance to Approve the Granite Esparto Development Agreement

Attachment E.2: Ordinance to Amend the Granite Capay Development Agreement

Attachment F:  Streambank Stabilization Plan

Attachment G: Table 5-1 from the EIR (Draft volume)

Attachment H:  Conditions of Approval

Attachment I: CCAP Area Mining Map
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ATTACHMENT A

ORDINANCE CERTIFYING THE ENVIRONMENTAL
IMPACT REPORT



RESOLUTION NO.

RESOLUTION OF THE YOLO COUNTY BOARD OF SUPERVISORS
CERTIFYING THE ENVIRONMENTAL IMPACT REPORT;
MAKING FINDINGS OF FACT; ISSUING A STATEMENT

OF OVERRIDING CONSIDERATIONS; AND ADOPTING A
MITIGATION MONITORING PLAN FOR THE
GRANITE ESPARTO LONG-TERM
OFF-CHANNEL MINING PERMIT

WHEREAS, the County is proposing to take action to approve the Granite Esparto
Long-Term Off-Channel Mining Permit (ZF #2007-071) referred to as "the Project" or
"Granite Esparto");

WHEREAS, the Final Environmental Impact Report (SCH #2009022036) ("the
FEIR") consisting of the Draft EIR and Response to Comments document has been
prepared pursuant to the California Environmental Quality Act ("CEQA" Pub. Res. Code,
Section 21000 et seq.) to analyze the environmental effects of the Project;

WHEREAS, an Initial Study and Notice of Preparation were circulated for a 30-day
public review and comment period commencing from February 13, 2009 through March
14, 2009;

WHEREAS, the Draft EIR was circulated for a 46-day public review period
commencing December 14, 2009 through January 28, 2010;

WHEREAS, the Response to Comments document was released October 21,
2010;

WHEREAS, Section 21000 et. seq. of the Public Resources Code and Section
15000 et. seq. of Title 14 of the California Code of Regulations ("CEQA Guidelines")
which govern the preparation, content, and processing of environmental impact reports,
have been fully implemented in the preparation of the subject documents;

WHEREAS on February 25, 2009 and January 19, 2010 the Esparto Community
Advisory Committee held public meetings on the project;

WHEREAS, on January 28, 2010 the Planning Commission held a public meeting
to receive comments regarding the adequacy of the Draft EIR;

WHEREAS, on October 18, 2011 the Esparto Community Advisory Committee
CAC voted 3:2 to recommend approval of the project (Off-Site Processing [Sequential
Mining] Alternative) to the Planning Commission and Board of Supervisors;



WHEREAS, on October 27, 2011 the Planning Commission held a hearing to
receive public testimony, and take action on the project in the form of a recommendation
to the Board of Supervisors; the Planning Commission voted to recommend

of the project to the Board of Supervisors;

WHEREAS, during these meetings and hearings oral and documentary evidence
was received regarding the adequacy of the FEIR and the merits of the project;

WHEREAS, on November 8, 2011 the Board of Supervisors held a hearing to

receive public testimony and take action on the project; the Board of Supervisors voted

to certify the FEIR as adequate pursuant to Section 15090 of the CEQA
Guidelines;

WHEREAS, the Board has reviewed the FEIR prepared for the project, the
Planning Commission hearing minutes and reports, and all evidence received by the
Planning Commission and at the Board of Supervisor hearings;

WHEREAS, the FEIR identified certain significant and potentially significant
adverse effects on the environment caused by the Project;

WHEREAS, the Board of Supervisors specifically finds that where more than one
reason for approving the Off-Site Processing (Sequential Mining) Alternative and rejecting
the Project and alternatives is given in the findings or in the record, and where more than
one reason is given for adopting the Statement of Overriding Considerations, the Board
would have made its decision on the basis of any one of those reasons; and

WHEREAS, the Board desires, in accordance with CEQA, to declare that, despite
the occurrence of significant environmental effects that can not be substantially lessened
or avoided through the adoption of feasible mitigation measures or feasible alternatives,
there exist certain overriding economic, social, and other considerations for approving the
project that the Board believes justify the occurrence of those impacts.

WHEREAS, the Board of Supervisors is required pursuant to CEQA (Section
15021), to adopt all feasible mitigation measures or feasible project alternatives that can
substantially lessen or avoid any significant environmental effects keeping in mind the
obligation to balance a variety of public objectives;
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NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of
Yolo as follows:

1. The Board of Supervisors has independently reviewed and analyzed the
FEIR before making the Findings of Fact, issuing the Statement of Overriding
Considerations, and adopting the Mitigation Monitoring Plan incorporated herein as
Exhibit A; and hereby finds that it has been completed in compliance with the California
Environmental Quality Act (CEQA) and reflects the independent judgment of the County.

2. The Board of Supervisors hereby certifies that the FEIR has been
completed in compliance with CEQA, and adopts the Findings of Fact attached hereto.

3. Based on the information contained in the EIR, the testimony presented at
the hearings on the project, and the substantial evidence in the record, revisions to the
Project have been incorporated which avoid, eliminate, or substantially lessen all the
significant effects of the project, where feasible, as identified in the attached Exhibit.
These mitigations/conditions shall be binding upon the applicant and other responsible
parties, when the Board approves the project.

4. A Mitigation Monitoring Plan attached hereto as is hereby adopted to
ensure implementation of feasible mitigation measures identified in the EIR.

5. Other mitigation measures, as identified, have been modified or clarified to
ensure feasibility, as discussed in the EIR and/or staff reports, and in Exhibit A.

6. The Board of Supervisors has considered alternatives to the Project as
proposed, and concluded based on substantial evidence in the record that the Off-Site
Processing (Sequential Mining) Alternative is the preferred project over the Project as
proposed and over the other proposed project alternatives, based on the consideration of
environmental, social, economic, and other reasons, as discussed in the attached Exhibit.

7. The Board of Supervisors has determined that any remaining unavoidable
adverse environmental effects are acceptable due to specific economic, social, or other
overriding considerations, as identified in the Statement of Overriding Considerations.
The Board of Supervisors hereby adopts the Statement of Overriding Considerations
attached hereto.

8. A Notice of Determination shall be filed immediately after final approval of
the project.
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PASSED, ADOPTED AND APPROVED by the Board of Supervisors of the County of
Yolo following a noticed public hearing held this 8th day of November 2011.

AYES:
NOES:
ABSTAIN:
ABSENT:

Attest:
Julie Dachtler, Deputy Clerk
Board of Supervisors

By:

Deputy (Seal)

ATTACHMENT:

By
Matt Rexroad, Chair
Yolo County Board of Supervisors

Approved as to Form:
Robyn Truitt Drivon, County Counsel

Philip J. Pogledich, Senior Deputy

EXHIBIT A -- FINDINGS OF FACT and STATEMENT OF OVERRIDING
CONSIDERATIONS for the GRANITE ESPARTO LONG-TERM OFF-CHANNEL

MINING PERMIT
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EXHIBIT A

FINDINGS OF FACT and
STATEMENT OF OVERRIDING CONSIDERATIONS
For the GRANITE ESPARTO
LONG-TERM OFF-CHANNEL
MINING PERMIT

SECTION A.
INTRODUCTION

The purpose of these findings is to satisfy the requirements of Sections 15091, 15092,
and 15093 of the California Environmental Quality Act (CEQA) Guidelines, associated
with approval of the GRANITE ESPARTO LONG-TERM OFF-CHANNEL MINING
PERMIT (the Project).

The CEQA Statutes (Public Resources Code Sections 21000, et seq.) and Guidelines
(Code of Regulations Sections 15000, et seq.) state that if it has been determined that a
project may or will have significant impacts on the environment, then an Environmental
Impact Report ("EIR") must be prepared. Prior to approval of the project, the EIR must be
certified pursuant to Section 15090 of the CEQA Guidelines. When an EIR has been
certified which identifies one or more significant environmental impacts, the approving
agency must make one or more of the following findings, accompanied by a brief
explanation of the rational) pursuant to Section 15091 of the CEQA Guidelines, for each
identified significant impact:

a) Changes or alterations have been required in, or incorporated into, such project
that avoid or substantially lessen the significant environmental effect as identified
in the final environmental impact report.

b) Such changes or alterations are within the responsibility and jurisdiction of another
public agency and not the agency making the finding. Such changes have been
adopted by such other agency, or can and should be adopted by such other
agency.

C) Specific economic, legal, social, technological, or other considerations, including
provision of employment opportunities for highly trained workers, make infeasible
the mitigation measures or project alternatives identified in the environmental
impact report.
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Section 15092 of the CEQA Guidelines states that after consideration of an EIR, and in
conjunction with making the Section 15091 findings identified above, the lead agency
may decide whether or how to approve or carry out the project. A project that would result
in a significant environmental impact cannot be approved if feasible mitigation measures
or feasible alternatives can avoid or substantially lessen the impact.

However, in the absence of feasible mitigation, an agency may approve a project with
significant and unavoidable impacts, if there are specific economic, legal, social,
technological, or other considerations that outweigh the unavoidable adverse
environmental effects. Section 15093 requires the lead agency to document and
substantiate any such determination in "statements of overriding considerations" as a part
of the record.

The requirements of Sections 15091, 15092, and 15093 as summarized above are all
addressed herein. This document is intended to serve as the findings of fact and
statement of overriding considerations authorized by those provisions of the CEQA
Guidelines.

SECTION B.
LOCATION

The project is located North side of State Route 16, on the north side of Cache Creek,
bounded by CR 87 on the west side, one mile north of the town of Esparto.

PROJECT DESCRIPTION

The project as approved differs from the project as proposed. The approved project is the
Off-Site Processing (Sequential Mining) Alternative (Alternative 4) which would prohibit
mining at the Esparto site until 2021 or when mining is completed at the Capay site
(except for the plant site), whichever occurs later. Mining would initially be restricted to the
Capay site where the approved maximum tonnage would be increased (allowing for
accelerated mining) by the tonnage approved at the Esparto site. A more detailed
summary is provided below.

The project is a new 30-year off-channel mining permit at the Granite Esparto site that will
allow for the mining and processing of approximately 1,000,000 tons (a maximum of
870,000 tons sold) annually of sand and gravel from a 313-acre mining area on a 390-
acre site. Under this permit, a maximum of 30 million tons will be mined (26.1 million tons
sold). The 20 percent exceedence flexibility allowed under Section 10.4-405 of the
County Code is approved as a part of this project. This will allow sales of up to 1,044,000
tons in any given year, although ten-year totals and overall totals will remain the same.
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No new plant facilities are allowed under this approval. The material from the site will be
conveyed to and processed at the adjoining Granite Capay processing plant facilities.

Mining of the Esparto site will not occur until 2021 at the earliest. In the meantime,
mining at the Capay site will be accelerated by the tonnage approved at the Esparto
site. The annual permitted tonnage associated with the Granite Capay site is 1,000,000
tons (sold) plus the approved 20 percent exceedence, for an annual maximum of
1,200,000 tons (sold) in any one year. Pursuant to this approval, these annual
permitted extraction amounts will be combined with the annual permitted extraction
associated with the Granite Esparto site for a combined annual maximum from either
site of 2,244,000 tons (sold).

Mining of the Esparto site will occur in three phases. Phase 1A consists of 38 acres on
the southern portion of the site that will be mined the first year of operation to a maximum
depth of 75 feet. A total of 536,000 tons is expected to be extracted from this phase.
Upon completion, this phase will be used for a new processing plant and two settling
ponds, while mining occurs on the rest of the site. This phase will be reclaimed to high
value irrigated agriculture.

Phase 1b consists of 69 acres in the northern portion of the site that will be mined
subsequent to Phase 1A, for eight years, to a depth of 75 feet. A total of 7.8 million tons is
expected to be extracted from this phase. Upon completion this phase will be used for
three settling ponds during the remainder of the operation or until the permit expires in
2041. This phase is will be reclaimed to agricultural use. After final grading and re-
surfacing with soils, it will be returned to row crop production. The perimeter slopes will be
vegetated with native grasses and shrubs.

Phase 2 consists of 195 acres, which will be mined over the next 21 years to a depth of
75 feet. Excavation of 21.7 million tons is expected from this phase. This phase will to be
reclaimed to open-water lake (157 acres) with perimeter habitat and wetlands (44 acres).
The lake margins (about 5.2 acres of the 157) will provide shallow water habitat consisting
of tules, cattails, and rushes. The slopes above the shallow habitat will be planted with
riparian woodland trees and shrubs. The higher portions of the slopes will be planted with
oak woodlands trees and shrubs.

The three mining phases total 303 acres. The remaining 11 acres are in setbacks from
the property boundary. Upon reclamation, proposed berms will be removed from these
setbacks and the land area would be reclaimed. Phase 1B (69 acres) would gain five
acres of agriculture and Phase 2 (195 acres) would gain six acres of habitat.

The application proposes mining to within 300 feet of the channel bank. In compliance
with the CCAP, the project therefore also includes an in-channel stream bank stabilization
component that implements the CCRMP/CCIP along the project creek frontage. The
proposed Streambank Stabilization Plan (SSP) will result in a smoothing of the northern
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bank of Cache Creek for approximately 2,300 feet, extending from the completed Granite
Capay stream bank stabilization project, along the frontage of the subject project site, to
the Esparto Bridge (CR 87) bridge abutments. The proposed work will smooth the
transition from the wider creek width upstream of the bridge to the narrow fixed width at
the bridge crossing.

Pursuant to the SSP, a berm will be created using approximately 34,000 cubic yards of fill
from the B horizon stripped from the Esparto site. The slope of the berm along the creek
bank will be contoured to a gradient of 3:1. A keyway or slot filled with cobbles (natural or
broken concrete) will be placed at the toe of the slope, extending to a depth of five feet
below the ground surface. Additionally a cobble revetment will be placed from the toe of
the slope to a height of five feet above the toe. Willow or mule tail cuttings will be planted
within the revetment. The top of the slope will be flat and approximately 12 feet wide.
Slopes will be revegetated with native grasses and shrubs.

The project will also establish a terrace between the new creek bank and the existing haul
road to the north. Approximately 178,000 cubic yards of fill will be required to fill in the
bermed area to create the terrace. The terrace will be established over time using fill
obtained over the 30-year period of mining.

With the exception of filing in the new terrace area behind the re-graded bank, the
applicant will complete the proposed bank modifications as presented in the approved
Streambank Stabilization Plan, as soon as materials become available, no later than
2021, and/or prior to mining within 700 feet of the adjacent high bank, whichever occurs
first. The bank stabilization activities will conform to all applicable provisions of the Cache
Creek Resources Management Plan and the Cache Creek Improvement Program.

Hours of normal operation for the subject project will be 6:00am to 6:00pm, Monday
through Friday, with the occasional need to operate the plant at night to meet contract
requirements. The applicant estimates that this might entail up to 40 nights of operation
per year.

Proposed site access is the existing driveway/haul road at CR 87 that serves the
adjoining Granite Capay operation. The haul route is the same haul route currently
approved for the Granite Capay operation. All truck traffic is routed east to the existing
driveway on CR 87 just north of the bridge. From that point, with the exception of local
deliveries, all trucks are required to travel north of CR 87, east on CR 19, and either north
or south on 1-505.

PROJECT OBJECTIVES

The Applicant has defined the overall objective of the project to be as follows:

To secure permitting to mine and process 1 million tons of aggregate (870,000 tons
sold) from the project site for a 30-year mining period to supply the demand for
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construction aggregate. Construction aggregate is necessary for a broad range of
public- and private-sector construction, infrastructure, and maintenance projects. The
cost of aggregate is largely dependent on the transportation costs. Therefore, shorter
transportation distances afforded by local sources of aggregate contribute to
maintaining an adequate supply at a reasonable cost to the consumer while minimizing
transport of material.

The Applicant has stated that other objectives for the project are as follows:
e To maximize its ability to provide a secure source of high-quality construction
aggregates to meet regional demand for these materials,
To minimize the impacts of mining on adjacent property owners and the public,
To maximize the benefits of land dedication to the County, and
To provide for a diverse range of reclamation uses for mined lands.

The Board of Supervisors has determined that of all the alternatives considered, the
Off-Site Processing (Sequential Mining) Alternative best meets these objectives. This is
discussed further in Section J (Findings on Alternatives) of these findings.

SECTION C.

PROJECT BACKGROUND AND HISTORY

Cache Creek Area Plan

The Yolo Board of Supervisors adopted the Cache Creek Area Plan (CCAP) in 1996.
The CCAP incorporates the Off-Channel Mining Plan (OCMP) and the Cache Creek
Resources Management Plan (CCRMP), which includes the Cache Creek Improvement
Program (CCIP), into a comprehensive Specific Plan for the management of natural
resources in the lower Cache Creek basin. In support of the CCAP, the County also
adopted the Off-Channel Surface Mining Ordinance (Mining Ordinance) and the
Surface Mining Reclamation Ordinance (Reclamation Ordinance) which established a
system of detailed regulations to implement the comprehensive CCAP. In the same
period of time 30-year conditional use permits were granted for five off-channel mining
operations at various locations along lower Cache Creek and certain properties were
designated Sand and Gravel reserve (SRG) to indicate intent to allow future mining at
those sites.

Granite Woodland (Reiff) Property

The applicant, Granite Construction Company, was not a participant in the development
of the CCAP in 1996. Though invited, they declined to participate. Their sole property
holding at that time was the Granite Woodland (Reiff) property totaling approximately
115 acres on the north side of Cache Creek with access at the southerly end of CR
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95B. At that time the Woodland site was still being excavated, however it was
recognized that aggregate resources on the property were essentially exhausted. The
OCMP assumed an annual tonnage “allocation” at this property of 420,000 tons mined
(OCMP, p. 12) although in the certified OCMP EIR no mining tonnage was specifically
assumed to occur at this site beyond 1996 (OCMP EIR, Draft Volume, p. 3-23,
Footnote 11). Mining activity at this mine subsequently ceased in 1999 and it operates
currently under an approved Interim Mining Plan (IMP) originally approved in 1999,
extended in 2004, and extended again in 2009. The current approval is valid for five
years through October of 2014.

Granite Capay Facility

In April of 1999, Granite Construction Company purchased the tangible assets, lease
agreements, associated vested rights, and 1996 permit of Cache Creek Aggregates
from R.C. Collet Company, as well as subsequent other real properties within the
mining area. The RC Collet approval was one of the five original off-channel long-term
mining permits granted in 1996.

In October of 1999, Granite Construction Company submitted a proposal (Zone File
#99-051) known as the “Granite Capay” application, to amend the 1996 approved
project A Supplemental Impact Report (2000 SEIR) for the Granite Capay proposal
was completed in April of 2000 (SCH #99082098). On June 8, 2000, the Yolo County
Planning Commission recommended denial of the project. On March 20, 2001, the
applicant withdrew that application.

In January of 2002, Granite Construction Company submitted a new application (Zone
File #2001-089) to amend the 1996 approval for the Granite Capay site. A new
Supplemental Impact Report (2002 SEIR) was completed in October of 2002 (SCH
#99082098). The project was approved by the Board of Supervisors on December 3,
2002 and is currently operating.

The Granite Capay facility is approved for a maximum annual “base” permitted mining
of 1,075,269 million tons mined (1,000,000 tons sold) plus the 20 percent exceedence
allowed under Section 10.4-405 of the OCSMO of 200,000 tons sold. The maximum
total permitted mining activity is 32.28 million tons mined (30.0 million tons sold).

Granite Esparto Application

On October 12, 2007, Granite submitted an application (Zone File #2007-071)
requesting approval of the subject new mining facility to excavate, process, and sell
sand and gravel from a 313-acre site on 390 acres immediately adjacent to their
existing approved Granite Capay operation. The subject application, known as the
“Granite Esparto” project was found to be complete on December 24, 2007.
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The CEQA Notice of Preparation (NOP) and Initial Study for the project were released
on February 13, 2009, beginning the 30-day public review period, which ended on
March 14, 2009. A scoping meeting was held before the Esparto Community Advisory
Council (ECAC) on February 25, 2009 to obtain public and agency comments on the
Initial Study and the scope of the EIR.

The Draft EIR (SCH #2009022036) was circulated on December 14, 2009 for a 46-day
period of review and comment by the public and other interested parties, agencies, and
organizations. A public meeting was held by the ECAC on January 19, 2010 and by the
Planning Commission on January 28, 2010 to discuss the project and receive oral
comments on the DEIR. Timely comments on the DEIR were received from eight
entities and individuals. An additional six letters were received after the close of the
comment period.

On March 8, 2010 and April 12, 2010, the CCAP Technical Advisory Committee (TAC)
met to review the requested FHDP and proposed Streambank Stabilization Plan (SSP)
for the project. A “Responses to Comments” document was released on October 21,
2010 containing responses to comments on the DEIR, and other information relevant to
the project.

On October 29, 2010, the applicant requested that the County suspend the application
and all processing activity until further notice. A second public meeting on the project,
which was scheduled for November 16, 2010 before the ECAC, was subsequently
cancelled.

On April 13, 2011, the applicant requested that processing of the application proceed.

SECTION D.

FINAL EIR

The FEIR for the Granite Esparto project includes the following items:
1) Draft EIR (SCH #2009022036) dated December 2009;

2) Responses to Comments on the Draft EIR dated October 2010

3) Actions taken by the Board of Supervisors, as defined herein, to refine, amplify, or
further clarify the project description, impacts, and/or mitigation measures;

4) Final Mitigation Monitoring Plan (Attachment B to these Findings)
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RECORD OF PROCEEDINGS

For the purposes of CEQA and the findings hereinafter set forth, the administrative record
for the Project consists of those items listed in Section 21167.6(e) of the Public
Resources Code (Chapter 1230, Statutes of 1994). Pursuant to the requirements of
CEQA Guidelines Section 15091(e) the location and custodian of the documents and
other materials, which constitute the record of proceedings upon which these decisions
are based, is as follows:

Manager of Natural Resources
Yolo County Administrator’s Office
625 Court Street, Room 202
Woodland, CA 95695
530-666-8061

SECTION E.
DISCRETIONARY ACTIONS

The discretionary actions for the proposed project involve the following approvals by the
Board of Supervisors of the County of Yolo:

1. CERTIFY the Final EIR for the Granite Esparto Mining and Reclamation Project (SCH
#2009022036) based on Findings of Fact and a Statement of Overriding Considerations.

2. APPROVE Rezoning (ZF# 2007-071) of 1) 286.4 acres of Agricultural Preserve with
Sand and Gravel Reserve Combining Zone (A-P/SGR) to Agricultural Preserve with Sand and
Gravel Combining Zone (A-P/SG); and 2) 103.6 acres of General Agriculture with Sand and
Gravel Reserve Combining Zone (A-1/SGR) to Agricultural with Sand and Gravel Combining
Zone (A-1/SG).

3. APPROVE a 30-year Off-Channel Mining Permit for aggregate extraction and
processing from a 313+-acre mining area on portions of two adjacent parcels (APNs 048-220-
015 and 048-220-022) subject to conditions of approval. The maximum annual “base” permitted
mining associated with the Esparto site is 1.0 million tons mined (870,000 tons sold). The
maximum total permitted mining activity is 30 million tons mined (26.1 million tons sold).

4. APPROVE a Reclamation Plan for the proposed mining and processing areas to a
combination of reclaimed uses including agriculture, open space, and open lake with associated
habitat, subject to conditions of approval.

5. AUTHORIZE exceedence of the maximum annual “base” permitted mining tonnage by
up to 20 percent as provided in Section 10.4-405 of the OCSMO. This has the effect of
increasing the potential annual extraction in any given year from the requested base level of 1
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million tons mined (870,000 tons sold) to 1,200,000 tons mined (1,044,000 tons sold) with no
change to the running ten-year average or overall permit total.

6. REMOVE the existing mining program allocation of 420,000 tons per year from the
Granite “Woodland (Reiff) site” (APN 025-350-035) and apply it to the project site.

7. APPROVE consolidation of the total permitted tonnage on the Granite Capay site (APNs
048-140-040, 048-220-016, 048-220-018) and the Granite Esparto sites and authorize planning
staff to approve all necessary amendments to the Granite Capay entitlements to delay mining
of the Granite Esparto site until mining is completed at the Capay site (with the exception of the
area under the existing plant facility) and reclamation has commenced. Accelerated mining is
allowed at the Granite Capay site provided that total extraction cannot exceed the combined
entitlements of the two, and that processing of Granite Esparto materials shall occur at the
Granite Capay plant.

The annual permitted tonnage associated with the Granite Capay site is 1,000,000 tons (sold)
plus the approved 20 percent exceedence, for an annual maximum of 1,200,000 tons (sold) in
any one year. Pursuant to this Permit, these annual permitted extraction amounts shall be
combined with the annual permitted extraction associated with the subject Granite Esparto site
of 870,000 tons (sold) plus the 20 percent exceedence, for an annual maximum of 1,044,000
tons (sold), so that the combined total maximum annual permitted extraction authorized from
either site is 2,244,000 tons (sold).

8. AUTHORIZE execution of a Development Agreement between the County and Granite
Construction, which shall include authorization of minor amendments to the existing Capay
Development Agreement.

9. AUTHORIZE issuance of a Demolition Permit to remove an existing single-family home
and various outbuildings, subject to submittal of an application and appropriate fees.

10. APPROVE a Streambed Stabilization Plan to allow mining within 700 feet of but no

closer than 200 feet of the channel bank, within the stream way influence boundary, as
provided in Section 10 4.428(d) of the OCSMO.

11. AUTHORIZE issuance of a Flood Hazard Development Permit (FHDP) to implement
proposed bank stabilization and the Test 3 boundary along approximately 2,300 linear feet of
the north creek bank, extending from County Road 87 (Esparto Bridge) westward, subject to
submittal of an application and appropriate fees.

These approvals are made by the Board of Supervisors pursuant to Section 15092 of the
CEQA Guidelines. The County is also adopting a "Statement of Overriding
Considerations" pursuant to Section 15093 of the CEQA Guidelines.
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SECTION F.
CONSISTENCY WITH APPLICABLE PLANS, POLICIES, AND REGLATIONS

As substantiated in the Land Use Section 4.11 of the EIR, the project is consistent with
the land use designations and policies of the General Plan; the policies and requirements
of the Cache Creek Area Plan; the State Williamson Act; the State Surface Mining and
Reclamation Act (SMARA); and other applicable laws and regulations.

As modified by the conditions of approval including the adopted mitigation measures, the
project is consistent with the regulatory requirements of the County's mining, reclamation,
and in-channel maintenance mining ordinances.

The Board of Supervisors does hereby affirm these findings of consistency

SECTION G.
FINDINGS REQUIRED UNDER CEQA

Public Resources Code (PRC) Section 21002 provides that “public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental
effects of such projects[.]” The same statute states that the procedures required by
CEQA “are intended to assist public agencies in systematically identifying both the
significant effects of proposed projects and the feasible alternatives or feasible
mitigation measures which will avoid or substantially lessen such significant effects.”
PRC Section 21002 goes on to state that “in the event [that] specific economic, social,
or other conditions make infeasible such project alternatives or such mitigation
measures, individual projects may be approved in spite of one or more significant
effects thereof.”

The mandate and principles announced in PRC Section 21002 are implemented, in
part, through the requirement that agencies must adopt findings before approving
projects for which EIRs are required. For each significant environmental effect identified
in an EIR for a proposed project, the approving agency must issue a written finding
reaching one or more of three permissible conclusions. The first such finding is that
changes or alterations have been required in, or incorporated into, the project, which
avoid or substantially lessen the significant environmental effect as identified in the final
EIR. Inclusion of the adopted mitigation measures in the General Plan as policies and
actions are among the "changes or alterations" referenced in this finding. Other “changes
and alterations” are discussed herein. For purposes of these findings, the term “avoid”
refers to the effectiveness of one or more mitigation measures to reduce an otherwise
significant effect to a less than significant level. In contrast, the term “substantially

GRANITE ESPARTO PERMIT
Yolo County BOS November 8, 2011
CEQA Findings of Fact

14



lessen” refers to the effectiveness of such measure or measures to substantially reduce
the severity of a significant effect, but not to reduce that effect to a less than significant
level.

The second permissible finding is that such changes or alterations are within the
responsibility and jurisdiction of another public agency and not the agency making the
finding, and that such changes have been adopted by such other agency or can and
should be adopted by such other agency.

The third potential conclusion is that specific economic, legal, social, technological, or
other considerations, including provision of employment opportunities for highly trained
workers, make infeasible the mitigation measures or project alternatives identified in the
final EIR (CEQA Guidelines Section 15091). “Feasible” means capable of being
accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, social, legal, and technological factors. The concept
of “feasibility” also encompasses the question of whether a particular alternative or
mitigation measure promotes the underlying goals and objectives of a project.
Moreover, “feasibility’ under CEQA encompasses ‘desirability’ to the extent that
desirability is based on a reasonable balancing of the relevant economic,
environmental, social, legal, and technological factors.”

In the process of adopting mitigation, the Board of Supervisors has made a determination
regarding whether the mitigation proposed in the EIR is "feasible." In some cases,
modifications may have been made to the mitigation measures proposed in the EIR to
update, clarify, streamline, correct, or revise those measures. These are discussed
herein.

With respect to a project for which significant impacts are not avoided or substantially
lessened, a public agency, after adopting proper findings, may nevertheless approve
the project if the agency first adopts a statement of overriding considerations setting
forth the specific reasons in support of the finding that the project benefits outweigh its
unavoidable adverse environmental effects. In the process of considering the EIR for
certification, the Board of Supervisors has recognized that impact avoidance is not
possible in all instances. To the extent that significant adverse environmental impacts will
not be reduced to a less-than-significant level with the adopted mitigation, the Board of
Supervisors has found that specific economic, social, and other considerations support
approval of the Project. Those findings are reflected herein in Section M (Significant
Effects and Mitigation Measures) below and in Section O (Statement of Overriding
Considerations).
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SECTION H.
MITIGATION MONITORING PLAN

As required by Public Resources Code Section 21081.6, and Sections 15091(d) and
15097 of the CEQA Guidelines, the County, in adopting these findings, also adopts a
Mitigation Monitoring Plan (MMP). The MMP is designed to ensure that, during all phases
of the project, the County and any other responsible parties implement the adopted
mitigation measures. This plan is contained in Attachment B (Mitigation Monitoring Plan).

Pursuant to Section 15091d of the CEQA Guidelines, all feasible mitigation measures
that avoid or substantially lessen the significant effects of the project and that are adopted
in these Findings shall become binding on the applicant at the time of approval as
conditions on the development and operation of the project.

SECTION I.

PROJECT BENEFITS

The Board of Supervisors finds that the proposed project will create the following benefits
for the County of Yolo and County residents (in no order):

Environmental Benefits

e  Modification of the project to require sequential mining and off-site processing is environmentally
superior. Impacts related to aesthetics, agriculture, biological resources, and cultural resources are
postponed until 2021 while mining is completed at the Granite Capay site.

. Under the Off-Site Processing (Sequential Mining) Alternative impacts related to air quality and climate
change are reduced because the project would not include a second processing facility.

. Sequential mining minimizes site disturbance.

e  Highly regulated responsible mining under carefully controlled conditions, with the ability to revoke
individual permits at any time after due process, for failure to comply with the terms and conditions of
the permit.

e  The ability to subject the mining permit to subsequent environmental regulations at ten-year increments.

o Full participation in all County requirements for groundwater quality and quantity monitoring.

o Full mitigation for roadway impacts.

e Use of conveyors to eliminate truck trips.

e Implementation of channel improvements required by the CCRMP/CCIP along the creek frontage
adjoining the proposed mining area.
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Economic and Fiscal Benefits

e  Sequential mining is more efficient operationally, and makes more sense from a market perspective.
It minimizes reclamation bond requirements, is more consistent with current market conditions, and
minimizes County exposure in terms of responsibility to reclaim the site in the event of an applicant
failure.

e The project will result in a new supply of aggregate materials for use in local and regional public and
private construction projects.

¢  Voluntary payment of a new Unallocated Tons Surcharge of $0.20 per ton on all tonnage sold annually
from either the Capay or Esparto mining operations in excess of 500,000 tons but not exceeding
1,000,000 tons.

. Posting of financial assurances to ensure reclamation to the approved uses and required standards.

. Full reimbursement to the public of all governmental costs associated with oversight of the
implementation of the Project.

e  Generation of County tax revenue.
e  Generation of jobs.
. Generation of direct and indirect economic benefits.

e  Continued generation of CCAP fees for funding restoration of Cache Creek and other efforts specified
in the County’s regulations.

e  The ability to subject the mining permit to subsequent changes in fees at ten-year increments.

. Posting of financial assurances to ensure reclamation to the approved uses and required standards.
. Payment of per-ton gravel mining fees.

e  Generation of sales tax and property tax.

e  Generation of indirect economic impacts.

General and Social Benefits

e  Construction of berms planted with agricultural trees and native vegetation along the east and south
sides of the site to shield for aesthetics, noise, and dust. Modification of the proposed mining plan to
improve berm design and plantings.

e Voluntary dedication of the 115-acre Woodland “Reiff” Property including construction of a parking area
for future public use.

e Voluntary dedication of the 201-acre reclaimed lake and surrounding habitat.
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e  Voluntary dedication of a trail corridor and 1.5 miles of trail connecting the Capay Open Space Park to
CR 87 and including construction of a parking area, interpretive board, portable restroom, and picnic
tables.

Land Use and Long-Range Planning Benefits

e  Consistency with the General Plan, Cache Creek Area Plan, State Williamson Act, State Surface Mining
and Reclamation Act (SMARA), and all applicable laws and regulations.

. Mining on land designated and zoned for aggregate extraction.

. Imposition of conditions to ensure that required interim reviews for the subject project are synchronized
with those of other mining projects and would continue into the future beyond the current 2026 horizon
year of the CCAP.

e  Modification of proposed reclamation plans to increase the reclamation of Phase 1a to high value
agriculture, and enhance recreation and habitat value of the reclaimed lake in Phase 2.

. Design of the reclaimed lake to allow for future conjunctive uses, like groundwater recharge, along the
West Adams Canal.

. Buffers and screening from public viewpoints.

e The proximity of the lake to the West Adams Canal to accommodate future conjunctive uses such as a
groundwater recharge program.

SECTION J.
FINDINGS ON ALTERNATIVES

These findings address whether the various alternatives lessen or avoid any of the
significant impacts associated with the project and consider the feasibility of each
alternative.

The Off Channel Mining Plan (OCMP) Program-level EIR (SCH #95113034) certified in
1996 analyzed possible alternatives to off-channel wet pit mining. Pursuant to Section
15126.6(f) (2) (C) of the CEQA Guidelines, the alternative analysis for the subject project
did not repeat the analysis of moving the proposed mining activities outside of the mining
area.

Pursuant to Section 15126.6 of the CEQA Guidelines, the Granite Esparto EIR examines
four project alternatives, each at a comparative level of detail, consistent with the
requirements of CEQA. A discussion of the alternatives assessment is provided in
Chapter 6.0 of the Draft EIR. The alternatives that were analyzed are:
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Alternative 1, No Project (Existing Conditions)
Alternative 2, Reduced Tonnage/Acreage

Alternative 3, Alternative Location

Alternative 4, Off-Site Processing (Sequential Mining)

These alternatives cover a comprehensive range of reasonable possibilities in support of
the Board of Supervisor’s final action. For the reasons stated below, and particularly as
stated in the Statement of Overriding Considerations, the Board of Supervisors finds that
adoption and implementation of Alternative 4, Off-Site Processing (Sequential Mining) is
appropriate. The Board further determines that no other one or combination of project
alternatives would better implement the goals and objectives of the CCAP while providing
so many public benefits.

Section 15126.6(f) of the CEQA Guidelines provides a discussion of factors that can be
taken into account in determining the feasibility of alternatives. These factors include:

Project Objectives

Avoid or Substantially Lessen Significant Effects

Site Suitability

Other Plans or Regulatory Limitations

Economic Viability

Availability of Infrastructure

Jurisdictional Boundaries/Regional Context

Property Ownership and Control

Other Reasons for Rejecting as Infeasible (e.g. effects cannot be reasonably
ascertained or implementation is remote and speculative)

Based on impacts identified in the EIR, and other reasons documented below, the Board
of Supervisors finds that adoption and implementation of Alternative 4 is the most
desirable, feasible, and appropriate action and rejects the project as proposed and the
other alternatives as infeasible based on consideration of the relevant factors identified
herein. Adoption of Alternative 4 is the superior choice when comparing and balancing
land use, policy, economic viability, environmental impact, and public benefits.

A summary of each alternative and its relative characteristics, and documentation of the
Board’s findings in support of rejecting the alternative as infeasible are provided below.
While the alternatives attempt to reduce impacts to the environment, none achieves the
same level of environmental protection, successfully achieves the applicant’s
objectives, and provides other public benefits to the same degree as Alternative 4.
Therefore, none warrants approval in lieu of Alternative 4. The Board of Supervisors
accepts Alternative 4 and rejects the project as proposed and the other alternatives for
the reasons outlined below:
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Alternative 1: No Project (Existing Conditions)

Under this alternative, no mining would occur at the proposed new site. The allocation of 420,000
tons per year would remain assigned to the Granite Woodland (Reiff) site, the other requested
tonnage (505,859 tons mined) would remain unallocated, and the 115-acre Granite Woodland site
would remain under the ownership of the Applicant. Implementation of stream bank stabilization
consistent with the Cache Creek Resources Management Plan (CCRMP) along Cache Creek
may occur under this scenario, but would not be compelled.

This alternative assumes that agricultural operations would continue on the site which
could result in impacts to aesthetics, air quality, biological resources, climate change,
cultural resources, hazards, hydrology and water quality, and traffic similar to, but less
than, the proposed project. No impacts to geology and soils, land use, or mineral
resources are projected with this alternative. The land uses that could continue on the site
under this alternative require no discretionary permits and therefore, no mitigation
measures would apply under this alternative.

Based on the information and deliberation in the record as summarized herein, the Board
of Supervisors hereby rejects this alternative as infeasible for the following reasons:

Accomplish Project Objectives -- This alternative fails to accomplish the primary project
objective.

Avoid or Substantially Lessen Impacts — As described above, this alternative would avoid
some of the impacts of the project and would have fewer impacts in some areas.
However, because the land uses under this alternative require no discretionary permits,
there would be no mitigation measures would apply under this alternative.

General Plan Consistency -- This alternative fails to achieve the goals and policies of the
CCAP to encourage highly efficient and effective mining at those locations permitted for
mining to occur.

Overriding Public Benefit — This alternative would not result in achievement of the
proposed net gains package. The public benefits to be derived from the proposed net
gain package are substantive and support a finding of "overriding consideration" based on
the balancing of public objectives described in Section 15021d of the CEQA Guidelines.
This alternative would not result in implementation of stream bank stabilization associated
with the project.

Alternative 2: Reduced Tonnage/Acreage

This alternative analyzes a project of reduced intensity. Under this alternative, one half of the
requested tonnage would be extracted on a total and annual basis - approximately 500,000 tons
mined annually (a maximum of 435,000 tons sold) - assuming about one half the project area
(approximately 156 acres) is mined to the full depth of the resource.
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Material processing techniques would be the same as for the project. This alternative would not
involve mining closer than 700 feet from the stream bank; therefore, implementation of a
Streambank Stabilization Plan (SSP) along the north bank of Cache Creek is not assumed as a
part of the alternative.

As with the proposed project, mined aggregate would be processed at a new rock processing
plant on the southern portion of the reduced mining area. This alternative would be mined in two
phases (one fewer phase than the proposed project), beginning with the northeastern corner or
the project area. This area (Phase 1) would be reclaimed for agricultural use. Phase 2 would
become an open lake surrounded by associated habitat. Under this alternative, the existing
residence would not be demolished.

Alternative 2 would have impacts generally similar to the project but less intense.
Because less aggregate would be mined and processed, air quality, biology, climate
change, geology, hydrology, and traffic impacts would be similar but less intense.
Aesthetics impacts would be nearly identical to the proposed project because of the
height of the equipment and changes to the site character. Agriculture and cultural
resources impacts would be similar but reduced to the proposed project because much
of the same land area and acreage of Prime Farmland would be affected. This
alternative would meet the basic project objectives but would not meet the project
tonnage goal.

Based on the information in the record as summarized above, the Board of Supervisors
hereby rejects this alternative as infeasible for the following reasons:

Accomplish Project Objectives -- This alternative fails to fully accomplish the project
objectives.

Avoid or Substantially Lessen Impacts — This alternative would not avoid or substantially
lessen any of the impacts otherwise expected from implementation of the project.

General Plan Consistency -- This alternative fails to achieve the goals and policies of the
CCAP to encourage highly efficient and effective mining at those locations permitted for
mining to occur.

Overriding Public Benefit — This alternative would not result in achievement of the
proposed net gains package. The public benefits to be derived from the proposed net
gain package are substantive and support a finding of "overriding consideration" based on
the balancing of public objectives described in Section 15021d of the CEQA Guidelines.
This alternative would not result in implementation of stream bank stabilization associated
with the project.

Alternative 3: Alternative Location

This alternative assumes the same requested tonnage as the project but at an alternate SGR
zoned site within the CCAP study area. The acreage currently zoned SGR is limited to about 853
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acres in the same general area as the project, on both the north and south sides of the creek.
This analysis assumes the project would implement creek restoration and/or stabilization
measures, pursuant to the CCRMP and CCIP, along the creek banks at the alternative locations
as shown on Figure 6-2 in the DEIR.

Material processing techniques would be the same as for the project. As with the proposed
project, mined aggregate would be processed at a new on-site rock processing plant; its location
would depend on which alternative site was chosen. Mined areas would be reclaimed in a manner
similar to the project.

The impacts associated with Alternative 3, Alternate Location, would generally be the
same as the proposed project. This alternative could achieve most of the project
objectives; however, the Applicant does not own or control the alternative locations and
therefore has no ability to carry out the project under this alternative. It is unknown
whether the Applicant could reasonably acquire or control these alternative sites.
Therefore, pursuant to Section 15126.6(f) (1) of the CEQA Guidelines this alternative
may not be feasible.

Based on the information and deliberation in the record as summarized herein, the Board
of Supervisors hereby rejects this alternative as infeasible for the following reasons:

Avoid or Substantially Lessen Impacts — This alternative would not avoid or substantially
lessen the impacts of the project.

Overriding Public Benefit — This alternative would not result in achievement of the
proposed net gains package. The public benefits to be derived from the proposed net
gain package are substantive and support a finding of "overriding consideration" based on
the balancing of public objectives described in Section 15021d of the CEQA Guidelines.

Alternative 4: Off-Site Processing (Sequential Mining)

This alternative analyzes sequential mining of the existing Granite Capay site first, followed by the
adjacent proposed Granite Esparto site. Mining at the proposed Esparto site would be assumed to
commence in 2021. Aggregate resources from both sites would be processed at the Granite
Capay processing facilities. A new mining plant at the Granite Esparto site would not be included.
This alternative assumes that the annual allotment of 1 million tons sold at the Granite Capay site
would be increased by 870,000 tons sold annually which would allow for an accelerated pace of
mining at each of the sites.

Mined areas of the project site would be reclaimed in the same manner as the proposed project
and the SSP would be implemented along the north bank of Cache Creek.

The impacts associated with Alternative 4 are generally the same as the proposed
project because Alternative 4 would be implemented on the same site. Biological,
cultural, geological, and mineral impacts would be identical to the proposed project.
Aesthetics impacts would be reduced because no new processing plant would be
constructed, affecting views from County Road 87. Air quality and climate change
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impacts may be lower at any given point in time because plant operations would be
consolidated at Capay, but cumulative emissions would remain the same. As with the
project, cumulative climate change impacts would be significant and unavoidable
because the same amount of material would be processed. This alternative would
achieve the project objectives. This alternative is identified as the environmentally
superior alternative

Based on the information and deliberation in the record as summarized herein, the Board
of Supervisors hereby rejects the proposed project in favor of this alternative. The Board
finds this alternative to be feasible and superior to the project for the following reasons:

Accomplish Project Objectives -- This alternative satisfies all of the applicant’s project
objectives.

Avoid or Substantially Lessen Impacts — This alternative best avoids and/or substantially
lessens the impacts of the project.

General Plan Consistency -- This alternative achieves the goals and policies of the CCAP
to encourage highly efficient and effective mining at those locations permitted for mining
to occur.

Overriding Public Benefit — This alternative would result in achievement of the proposed
net gains package. The public benefits to be derived from the proposed net gain package
are substantive and support a finding of "overriding consideration" based on the balancing
of public objectives described in Section 15021d of the CEQA Guidelines. This alternative
would result in implementation of stream bank stabilization proposed as a part of the
project.

In summary, the Board of Supervisors finds that the range of alternatives studied in the
EIR reflects a reasonable attempt to identify and evaluate various types of alternatives
that would potentially be capable of reducing the environmental effects of the Granite
Esparto project. The Board of Supervisors finds that the alternatives analysis is
sufficient to inform the Board and the public regarding the tradeoffs between the degree
to which alternatives could reduce environmental impacts and the corresponding
degree to which the alternatives would hinder achievement of the project objectives.

The Board of Supervisors is free to reject an alternative that it considers undesirable
from a policy standpoint, provided that such a decision reflects a reasonable balancing
of various “economic, social, and other factors.” Based on impacts identified in the EIR,
and other reasons documented below, the Board of Supervisors finds that adoption and
implementation of the Off-Site Processing (Sequential Mining) Alternative as conditioned,
is the most desirable, feasible, and appropriate project alternative, and rejects the project
as proposed, and other alternatives and other combinations and/or variations of
alternatives, as infeasible.
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SECTION K.
GROWTH INDUCEMENT

The 1996 EIR analyzed growth inducing impacts associated with mining and reclamation
and determined the project would not be growth inducing. The overall amount of mining in
the region was established in the 1996 OCMP and is not altered by this request to modify
plant operations. The Board of Supervisors hereby affirms the 1996 Findings of Fact
relevant to growth inducement and independently concludes that the market for
aggregate materials follows growth and therefore accommodates it, but does not lead or
induce growth.

SECTION L.
CUMULATIVE IMPACTS

A summary of the tonnages analyzed in the OCMP EIR and approved in the OCMP are
provided in Table 5-1 of the DEIR. The OCMP EIR analyzed the potential adverse
environmental effects associated with “reasonably foreseeable maximum annual
production” in the amount of 7,589,955 tons mined per year (Table 3-1, pages 3-22 to
3-23, OCMP EIR). Ultimately, the County approved an annual allocation of 6,780,000
tons mined countywide with the potential for an additional 913,534 tons mined in any
given year associated with the approved 20 percent exceedences, for a total of
7,693,534 tons mined per year. This indicates that the approved allocations to date
slightly exceed the total cumulative annual tonnages analyzed in the OCMP EIR by
103,579 tons mined or a little over one tenth of 1 percent. The OCMP EIR analyzed the
potential adverse environmental effects associated with a total tonnage over the life of
the permits (through 2027) of 179.48 million tons mined. The CCRMP EIR examined
another 11.0 million tons associated with maintenance activities in Cache Creek, for a
total clearance of 190.48 tons through 2027. Ultimately, the County approved a total of
153.66 million tons, which is considerably less than the amount analyzed in the 1996
EIRs.

The 1996 OCMP EIR concluded that implementation of the Cache Creek Area Plan
(CCAP) would mitigate many of the potential cumulative effects, but that impacts would
remain significant and unavoidable in the following areas:

= Permanent loss of agricultural land (Impact 4.5-2)

= Temporary loss of agricultural productivity (Impact 4.5-3)

= Cumulative loss of productive agricultural land (Impact 4.5-7)
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= Emissions of PMyo (Impact 4.7-1)

= Emissions of ozone precursors (ROG and NOy) (Impact 4.7-2)
= Cumulative impacts to air quality (Impact 4.7-3)

= Increased vehicle trips (Impact 4.8-2)

= Impacts to views and vistas (Impact 4.10-1)

The Granite project would contribute proportionally to these previously identified
cumulative impacts and would similarly be responsible for a fair share of the cumulative
mitigation measures. Mitigation measures for cumulative impacts identified in the 1996
OCMP EIR were integrated into the adopted CCAP program. The project has been
conditioned to be consistent with all program requirements.

Because the Applicant has requested a 30-year permit that would extend beyond the
horizon year of the CCAP or the General Plan, the Granite Esparto EIR analyzed the
project’s potential cumulative impacts beyond 2026. The analysis acknowledges that it
is speculative to describe what the land use and environmental setting might be at a
future year beyond the CCAP horizon year of 2026 and beyond the General Plan
horizon year of 2030. For the purposes of looking at this future cumulative impact, the
EIR assumed that all current mining permits are extended and that a similar pattern and
rate of growth occurs under the General Plan. Under these assumptions, all cumulative
impacts identified in the OCMP EIR and General Plan EIR are assumed to continue into
the future through the expiration date of the requested permit (November 2041), with
the proposed project contributing incrementally to those impacts.

The EIR analyzed cumulative effects in all impact areas. Modeling was performed for
purposes of analysis of air quality emissions, greenhouse gas emissions, and traffic
and circulation impacts. Project contributions to cumulative conditions in the following
areas of impact were found to be significant and unavoidable: air quality (Impact 4.4-3)
and climate change (Impact 5-4).

The Granite Esparto EIR substantiates that the annual tonnage requested by the project
is adequately covered by the OCMP cumulative analysis, that the total requested
tonnage over the life of the permit is adequately covered by the OCMP and CCRMP
cumulative analysis, and that as mitigated the requested 30-year term of the permit is
consistent with the synchronized permit period and adaptive management embodied. The
Board of Supervisors hereby affirms these findings.

SECTION M.
SIGNIFICANT EFFECTS AND MITIGATION MEASURES

The Draft EIR identified a number of significant and potentially significant environmental
effects (or impacts) that maybe caused in whole or in part by the Project. Some of these
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significant effects can be fully avoided or substantially lessened through the adoption of
feasible mitigation measures. Other effects cannot be and thus may be significant and
unavoidable. For reasons set forth in Section O (Statement of Overriding
Considerations), however, the Board of Supervisors has determined that overriding
economic, social, and other considerations outweigh the significant, unavoidable effects
of the project.

The findings of the Board of Supervisors with respect to the project’s significant effects
and mitigation measures are set forth in the Final EIR and the Findings of Fact
including the table attached to these findings as Attachment A (Findings Table). The
findings set forth in Attachment A (Findings Table) are hereby incorporated by
reference.

The Findings Table does not attempt to describe the full analysis of each environmental
impact contained in the Final EIR. Rather, the Findings Table provides a summary
description of each impact, describes the applicable mitigation measures identified in
the Final EIR and adopted by the Board of Supervisors, and states the findings of the
Board of Supervisors regarding the significance of each impact after imposition of the
adopted mitigation measures. A full explanation of these environmental findings and
conclusions can be found in the Final EIR and associated record (described herein)
both of which are incorporated by reference. The Board of Supervisors hereby ratifies,
adopts and incorporates the analysis and explanation in the record into these findings,
and ratifies, adopts and incorporates in these findings the determinations and
conclusions of the Final EIR relating to environmental impacts and mitigation measures,
except to the extent any such determinations and conclusions are specifically and
expressly modified by these findings.

The following general findings are made by the Board of Supervisors:

u For all impacts identified as less-than-significant in the EIR, the less-than-
significant impact determination is hereby confirmed by the Board of Supervisors
based on the evidence and analysis provided in the record.

u For all adopted mitigation measures, the Board of Supervisors hereby directs that
the stated mitigation measure (or its equivalent) shall be incorporated into General
Plan. The Board of Supervisors finds that each such measure is appropriate and
feasible, and will lessen the impact to some degree.

The County has modified the proposed wording of some mitigation measures presented
in the EIR. The modifications are for purposes of clarification of the measure and
implementation. These clarifications are not considered to constitute “significant new
information”, as that term is defined in CEQA, unless the EIR is changed in a way that
deprives the public of a meaningful opportunity to comment upon a substantial adverse
environmental effect of the project or a feasible way to mitigate or avoid such an effect
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(including a feasible project alternative) that the project's proponents have declined to
implement. As analyzed below (CEQA Guidelines Section 15088.5 Analysis), the Board
of Supervisors has determined based on substantial evidence in the record that the
changes to the mitigation measures serve to clarify, amplify, or make insignificant
modifications to an adequate EIR. Therefore, recirculation is not required because of
these changes.

The Board has adopted all of the mitigation measures identified in the Findings Table
that is attached as Attachment A. Mitigation Measure 4.6-1 identifies a process for
documenting project modifications that achieve the County’s greenhouse gas emission
reduction goals. Since the time this measure was written the County has adopted a
Climate Action Plan (CAP) which includes specific procedures for projects to follow to
demonstrate compliance with the CAP and consistency with the County General Plan.
Therefore, the mitigation measure wording has been revised to reflect this (see Section
O, Specific Findings).

Some of the measures identified in the Findings Table may also within the jurisdiction
and control of other agencies. To the extent any of the mitigation measures are within
the jurisdiction of other agencies, the Board finds those agencies can and should
implement those measures within their jurisdiction and control (CEQA Guidelines
Section 15091a2).

SECTION N.
CEQA GUIDELINES SECTION 15088.5 ANALYSIS

Since the release of the Draft EIR, in response to public comments and continued staff
analysis, there have been several modifications to the project, to the EIR, and to the
mitigation measures. As recommended for approval, the project has been changed in
two ways: 1) staff is recommending adoption of Alternative 4, Off-Site Processing
(Sequential Mining) Alternative; and 2) staff is recommending adoption of identified
conditions of approval (including the EIR mitigation measures) which will have the effect
of modifying the project to ensure consistency with regulatory requirements and
minimizing environmental impact to the greatest feasible degree. Alternative 4, as well
as the mitigation measures were all discussed in the Draft EIR — this information was
not added after release of the DEIR nor after public notice was given.

There have also been changes to the Draft EIR that are documented in Chapter 4 of
the Final EIR in strikeout and redline format. These changes were made to clarify,
amplify, and provide minor technical corrections to the Draft EIR.

Also, there are additional recommended changes to the mitigation measures that have
been made since release of the Final EIR, that serve merely to clarify the measures.
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These are documented in Section O of the Findings of Fact. These include revisions to
Mitigation Measure 4.6-1 to acknowledge the adoption of the County’s Climate Action
Plan (CAP), which includes substantially the same thresholds and performance
standards as the original measure and includes a more detailed process for
determining compliance.

As part of the final approval package for the project, the County has prepared an analysis
of whether the thresholds for recirculation as identified in Section 15088.5 of the CEQA
Guidelines have been triggered by these changes (see Attachment C, 15088.5 Analysis).
The analysis demonstrates that the revisions to the project, the Draft EIR, and the final
mitigation measures adopted by the Board of Supervisors fall within the scope of the EIR
analysis. The analysis supports the findings that: 1) no new significant environmental
impact would result from adoption and implementation of the final General Plan; and 2) a
substantial increase in the severity of an environmental impact would not result from
adoption and implementation of the final General Plan.

The Board of Supervisors hereby finds that the potential impacts from the project fit within
the range of impact analysis contained in the EIR for all of the alternatives. There are no
substantial changes in the project or the circumstances under which the project is being
undertaken, that necessitate revisions of the EIR. Nor has new information become
available. The analysis in Attachment C (15088.5 Analysis) demonstrates that the
circumstances, impacts, and mitigation requirements identified in the EIR remain
applicable to the project, and support the finding that the project as recommended for
approval does not raise any new issues and does not cause the levels of impacts
identified in the EIR to be exceeded.

The project as recommended for approval does not result in any new impacts, nor does it
cause the level of significance for any previously identified impacts to change. No new
mitigation measures are required. The Board of Supervisors hereby determines, based
on the standards provide in Section 15088.5 of the CEQA Guidelines, that recirculation of
the Granite Esparto Final EIR is not required.

This analysis is attached as Attachment C (15088.5 Analysis) and has been considered
by the Board of Supervisors along with the Final EIR, in taking final action on the project.
SECTION O.

STATEMENT OF OVERRIDING CONSIDERATIONS

General Introduction

As set forth in the preceding sections, the Yolo County Planning Board of Supervisors’
approval of the Granite Esparto project will result in significant adverse environmental
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effects that cannot be avoided even with the adoption of all feasible mitigation
measures and Alternative 4 which is the environmentally superior alternative. There are
no feasible project alternatives that would fully mitigate or further lessen the impacts.
Despite the occurrence of these effects, however, the Board of Supervisors chooses to
approve the project because, in its view, the economic, social, and other benefits that
the project will produce will render the significant effects acceptable.

In making this Statement of Overriding Considerations in support of the findings of fact
and the project, the Board of Supervisors has considered the information contained in
the Final EIR for the project as well as the public testimony and record in proceedings in
which the project was considered. The Board of Supervisors has balanced the project’s
benefits against the unavoidable adverse impacts identified in the Final EIR. The Board
of Supervisors hereby determines that the project’s benefits outweigh the significant
unmitigated adverse impacts.

Significant and Unavoidable Impacts

The EIR identifies the following potentially significant and unavoidable impacts, even with
the implementation of all feasible mitigation:

= Impact 4.3-1: The project would remove 287 acres of Prime or Unique Farmland
from production for up to 30 years, permanently converting 202 acres to
nonagricultural use.

= Impact 4.4-2: The project could violate an air quality standard or contribute
substantially to an existing or projected air quality violation (due to fugitive dust
emissions).

= Impact 4.4-3: The project could result in a cumulatively considerable net increase of
a criteria pollutant for which the project region is nonattainment under an applicable
federal or state ambient air quality standard (PMyj).

= Impact 4.5-1: Project activities could adversely affect sensitive wildlife species
(Swainson’s hawk foraging).

= |Impact 4.6-1: The project would result in net increases in greenhouse gas
emissions.

= Impact 4.6-2: The project has the potential to conflict with an applicable plan, policy,
or regulation of an agency adopted for the purpose of reducing the emissions of
greenhouse gases.

= Impact 5-4: The project would contribute to cumulative climate change.

Feasible mitigation measures that would partially mitigate these impacts have been
identified and discussed in the EIR, and are summarized in the attached table.
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The Board of Supervisors finds that there are no additional feasible mitigation measures
or alternatives that the Board could adopt at this time that would reduce these impacts to
a less-than-significant level. To the extent that these adverse impacts will not be
eliminated or lessened to an acceptable (less-than-significant) level, the Board of
Supervisors finds that specific economic, social, and other considerations identified herein
support approval of the project despite unavoidable impacts.

Specific Findings

Project Changes to Avoid or Reduce Impacts -- Changes or alterations have been made
in the project that mitigate, to the most feasible degree, the significant environmental
effects of the project, as identified in the Final EIR. These take several forms: 1) the
project recommended for approval is Alternative 4, Off-Site Processing (Sequential
Mining); and 2) the project recommended for approval includes every identified
mitigation measure in the EIR, with the modifications identified below. These
modifications provide clarifications of the identified measures for ease of implementation,
and do not change the substantive form of the measure in any case.

Mitigation Measure 4.2-1:

Within one year of approval, the Applicant shall revise and submit the Habitat Restoration and
Landscape Visual Screening Plan for County approval to establish a landscape buffer in the 800-
foot gap area between the proposed easterly and southerly berms. The buffer may include
berming. Pursuant to Section 10-4.429c of the County Code, the plan shall demonstrate that full
screening can be achieved prior to mining closer than 1,000 feet from County Road 87, based
tree species, box size, and typical rate of growth.

This modification clarifies the timing of implementation and adds a reference to the
governing regulation.

Mitigation Measure 4.3-2:

Until such time as the Williamson Act contract on APN: 048-220-002 has expired, the Applicant
cannot impact more than 74 acres of Prime Farmland on that parcel.

This modification adds the assessor parcel number for the referenced property.

Mitigation Measure 4.4-2b:

The Applicant shall implement the following standard measures during construction and operation
to reduce emissions of equipment and vehicle exhaust (YSAQMD 2007, BAAQMD 1999,
SCAQMD 2008):

The project specifications shall include 13 CCR Sections 2480 and 2485, which limit the idling of
all diesel-fueled commercial vehicles (weighing over 10,000 pounds, both California- or non-
California-based trucks) to five minutes at any location;

e Grid power shall be used instead of diesel generators when the following conditions are
feasible:
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e Grid power is available,

e Construction is within 100 feet of the grid power source,

e Portable electrical cabling is feasible, and

e The grid power source is the proper voltage, amperage and can be connected without
effect to the entity being supplied by the grid power.

e A schedule of low-emissions tune-ups shall be developed and such tune-ups shall be
performed on all equipment, particularly for haul and delivery trucks under company

ownership;

. The fleet of off road mobile equipment at the project site shall meet the requirements of
the ARB In-Use Off Road Diesel Vehicle Regulation, as it applies to large fleets.

. Alternative-fuel-powered equipment (i.e. natural gas, biodiesel, and electric) shall be used

when feasible.

This modification acknowledges that the measure applies to the vehicles controlled by the
applicant.

Mitigation 4.5-1a:
NORTHWESTERN POND TURTLE

No earlier than 30 days before ground disturbance begins_within each mining unit (DEIR, Figure 3-
4, p. 3-11), surveys for the northwestern pond turtle shall be conducted. If northwestern pond
turtles are observed in the area, attempts shall be made by a CDFG approved biologist to capture
(trap/net) and relocate the turtles. Northwestern pond turtles are usually relocated to a nearby
downstream reach of a stream.

If an active nest is discovered during operations, then the Applicant shall consult with CDFG to
determine what mitigation measures shall be applied (i.e., buffer zones or alterations to the
construction schedule to avoid the area until nesting is complete).

This modification clarifies that the surveys must be conducted prior to commencement of
mining within each mining unit.

Mitigation 4.5-1b:
NESTING MIGRATORY BIRDS, NON-LISTED RAPTORS, AND BURROWING OWLS

To avoid and minimize impacts on nesting birds, the Applicant shall not remove trees, shrubs, or
herbaceous vegetation during the nesting season (February 1 to August 31). This vegetation shall
only be removed from September 1 through January 31, to the extent feasible.

Within each mining unit (DEIR, Figure 3-4, p. 3-11), if the Applicant initiates construction between
February 1 to August 31, surveys shall commence 30 days prior to any activities in potential
nesting areas within the project. A biological monitor shall conduct preconstruction surveys and
monitor construction sites with nesting habitat continuously for bird nesting activities and inspect
animal burrows for burrowing owl nests beginning in late February, prior to site clearing and
grading. All ground areas shall be surveyed prior to any construction activities and initial grading.
Raptor nesting surveys shall include examination of all trees and shrubs within 500 feet of the
construction corridor. All trees, predominantly near the farm complex, that will be removed shall
be surveyed prior to removal.
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For burrowing owl, surveys shall be conducted according to the protocols in the guidelines
developed by the Burrowing Owl Consortium (SCPBRG 2009).

Occupied burrows shall not be disturbed during the nesting season (February 1 through August 3
1) unless a qualified biologist approved by CDFG verifies through noninvasive methods that
either: 1) the birds have not begun egg-laying and incubation; or 2) that juveniles from the
occupied burrows are foraging independently and are capable of independent survival.

To offset the loss of foraging and burrow habitat on the project site, if any, a minimum of 6.5 acres
of foraging habitat (calculated on a 100 m {approx. 300 ft.} foraging radius around the burrow) per
pair or unpaired resident bird, shall be acquired and permanently protected. The protected lands
shall be adjacent to occupied burrowing owl habitat and at a location acceptable to CDFG.
Protection of additional habitat acreage per pair or unpaired resident bird may be applicable in
some instances.

When destruction of occupied burrows is unavoidable, existing unsuitable burrows shall be
enhanced (enlarged or cleared of debris) or new burrows created (by installing artificial burrows)
at a ratio of 2:1 on the protected lands site.

If owls must be moved away from the disturbance area, passive relocation techniques shall be
used rather than trapping. At least one or more weeks shall be necessary to accomplish this and
allow the owls to acclimate to alternate burrows.

The Applicant shall provide funding for long-term management and monitoring of the protected
lands. The monitoring plan shall include success criteria, remedial measures, and an annual
report to the County and to CDFG.

Any active nests of non-listed raptors found in or adjacent to disturbance areas shall be fenced
with a 300-foot radius buffer around the nest site. This 300-foot buffer may be reduced if a
qualified raptor biologist determines that the nesting raptors are acclimated to the project and
related disturbance, and otherwise will not be adversely affected by construction activities. At a
minimum, the non-disturbance buffer shall be a radius of 100 feet around the nest site. If the nest
site is on an adjacent property or property that cannot be accessed, the portion of the buffer that
occurs within the project corridor shall be fenced. When construction buffers are reduced in size,
the raptor biologist shall monitor distress levels of the nesting birds while the birds nest and
construction persists. If it is determined that construction could result in reproductive failure,
construction shall be postponed in the immediate area until young have fledged. In cases where
construction activities cannot be postponed, the project biologist shall coordinate with CDFG and
USFWS, and at a minimum, the 300-foot buffer shall be implemented.

This modification clarifies that the surveys must be conducted prior to commencement of
mining within each mining unit.

j . The applicant shall demonstrate consistency and compliance with the County’s

adopted Climate Action Plan.
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Since the time the Granite Esparto EIR was written, pursuant to the General Plan
adopted in 2009, the County has adopted a Climate Action Plan (CAP), which contains
specific measures and targets for reduction of greenhouse gas emissions. These
measures and targets are applicable to discretionary projects such as the Granite Esparto
project. This modification replaces the text of the original mitigation measure with a
requirement to be consistent with the new CAP and to demonstrate compliance with the
requirements of the CAP. The revised requirement is equivalent in that it will reduce the
significant effect at least to the same degree as the original measure and will create no
more adverse effect of its own than would have the original measure.

Mitigation Measure 4.13-1:

INITIAL IMPROVEMENTS

On County Road 87 from the project access road to County Road 19, the Applicant shall
reconstruct the structural pavement and base section to support the calculated traffic index (TI) to
meet County standards (adopted at the time of construction), and widen to meet County standard
dimensions for a major collector (see attached Exhibit #1). If there is not enough County right-of-
way to build the road (including shoulders and roadside ditches) for a major collector as shown in
Exhibit #1, then the Applicant will be required to fund the acquisition of the necessary right-of-way
by the County via easement or fee purchase.

The Applicant shall also install paved shoulder widening to provide twelve-foot wide travel lanes
and four-foot paved shoulders as afforded by the existing county road right-of-way between the
existing roadside ditches on County Road 19 from Road 87 to the Teichert (Esparto) driveway.

The intersection of County Road 87/19 shall be modified to accommodate both left and right
turning movement radii of large trucks at the same time (no conflict of simultaneous truck turning

movements).

The existing centerline for both roads may be revised to accommodate the initial improvements.

These initial road improvements shall be designed and constructed by the Applicant to County
standards (adopted at the time of construction), to the satisfaction of the County Engineer, within one
year of the date that the combined total from both Granite mining facilities (Capay and Esparto)
exceeds 1,200,000 tons in one year, or within six months of the County’s acquisition of necessary
right-of-way (if necessary), whichever occurs later (unless regulatory permit approvals delay the
construction start date).

This modification clarifies the intent of the language of the measure.

Project Benefits Outweigh Unavoidable Impacts — The remaining significant unavoidable
impacts of the project are acceptable in light of the economic, legal, social, technological,
and other considerations set forth herein because the benefits of the project (as
described in Section |, Project Benefits) outweigh all significant and unavoidable
environmental impacts of the project.

Balance of Competing Goals -- The Board of Supervisors finds that it is imperative to
balance competing goals in approving the project. Remaining significant and unavoidable
environmental impacts have not been fully mitigated because of the need to meet
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competing concerns, and/or the need to recognize economic, legal, social, technological,
and other issues as factors in decision-making. Accordingly, the Board of Supervisors has
chosen to accept significant and unavoidable adverse environmental impacts because to
eliminate them would unduly compromise important economic, legal, social,
technological, and other goals. The Board of Supervisors finds and determines, based on
the Final EIR, testimony from the hearings, and other supporting information in the
record, that the project will provide for a positive balance of the competing goals and that
the benefits to be obtained by the project outweigh the adverse environmental impacts of
the project.

Overriding Considerations

In the judgment of the Board of Supervisors, the proposed project and its benefits
outweigh its unavoidable significant effects. The following statement identifies the
reasons why this is the case. It is the position of the Board of Supervisors that any one
of these reasons is sufficient to justify approval of the project. Thus, even if a court were
to conclude that not every reason is supported by substantial evidence, the Board of
Supervisors would stand by its determination that each individual reason is sufficient.
The substantial evidence supporting the various benefits can be found in the preceding
findings, which are incorporated by reference into this section, and in the documents
found in the Record of Proceedings, as defined in Section D (Record of Proceedings).

Environmental Benefits -- The record contains substantial evidence showing the
project’s environmental benefits to the County. Those benefits include, in no particular
order:

e Modification of the project to require sequential mining and off-site processing is environmentally
superior. Impacts related to aesthetics, agriculture, biological resources, and cultural resources are
postponed until 2021 while mining is completed at the Granite Capay site.

e Under the Off-Site Processing (Sequential Mining) Alternative impacts related to air quality and climate
change are reduced because the project would not include a second processing facility.

e Sequential mining minimizes site disturbance.

e  Highly regulated responsible mining under carefully controlled conditions, with the ability to revoke
individual permits at any time after due process, for failure to comply with the terms and conditions of
the permit.

e The ability to subject the mining permit to subsequent environmental regulations at ten-year increments.

. Full participation in all County requirements for groundwater quality and quantity monitoring.

. Full mitigation for roadway impacts.

e Use of conveyors to eliminate truck trips.
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e Implementation of channel improvements required by the CCRMP/CCIP along the creek frontage
adjoining the proposed mining area.

Economic and Fiscal Benefits -- The record contains substantial evidence showing the
project’s economic and fiscal benefits. Those benefits include, in no particular order:

e Sequential mining is more efficient operationally, and makes more sense from a market perspective.
It minimizes reclamation bond requirements, is more consistent with current market conditions, and
minimizes County exposure in terms of responsibility to reclaim the site in the event of an applicant
failure.

e The project will result in a new supply of aggregate materials for use in local and regional public and
private construction projects.

e  Voluntary payment of a new Unallocated Tons Surcharge of $0.20 per ton on all tonnage sold annually
from either the Capay or Esparto mining operations in excess of 500,000 tons but not exceeding
1,000,000 tons.

. Posting of financial assurances to ensure reclamation to the approved uses and required standards.

. Full reimbursement to the public of all governmental costs associated with oversight of the
implementation of the Project.

e Generation of County tax revenue.
e Generation of jobs.
. Generation of direct and indirect economic benefits.

e  Continued generation of CCAP fees for funding restoration of Cache Creek and other efforts specified
in the County’s regulations.

e  The ability to subject the mining permit to subsequent changes in fees at ten-year increments.

. Posting of financial assurances to ensure reclamation to the approved uses and required standards.
. Payment of per-ton gravel mining fees.

e  Generation of sales tax and property tax.

e Generation of indirect economic impacts.

General and Social Benefits -- The record contains substantial evidence showing the
project’'s general and social benefits to the County. Those benefits include, in no
particular order:

e  Construction of berms planted with agricultural trees and native vegetation along the east and south
sides of the site to shield for aesthetics, noise, and dust. Modification of the proposed mining plan to
improve berm design and plantings.
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e Voluntary dedication of the 115-acre Woodland “Reiff” Property including construction of a parking area
for future public use.

e Voluntary dedication of the 201-acre reclaimed lake and surrounding habitat.

e  Voluntary dedication of a trail corridor and 1.5 miles of trail connecting the Capay Open Space Park to
CR 87 and including construction of a parking area, interpretive board, portable restroom, and picnic
tables.

Land Use and Long-Range Planning Benefits -- The record contains substantial
evidence showing the project’s land use and long-range planning benefits to the
County. Those benefits include, in no particular order:

. Consistency with the General Plan, Cache Creek Area Plan, State Williamson Act, State Surface Mining
and Reclamation Act (SMARA), and all applicable laws and regulations.

e Mining on land designated and zoned for aggregate extraction.

. Imposition of conditions to ensure that required interim reviews for the subject project are synchronized
with those of other mining projects and would continue into the future beyond the current 2026 horizon
year of the CCAP.

e  Modification of proposed reclamation plans to increase the reclamation of Phase 1a to high value
agriculture, and enhance recreation and habitat value of the reclaimed lake in Phase 2.

. Design of the reclaimed lake to allow for future conjunctive uses, like groundwater recharge, along the
West Adams Canal.

e  Buffers and screening from public viewpoints.

e The proximity of the lake to the West Adams Canal to accommodate future conjunctive uses such as a
groundwater recharge program.

Conclusion

The General Plan Final EIR has been prepared pursuant to the CEQA Guidelines. The
Board of Supervisors has independently determined that the Final EIR fully and
adequately addresses the impacts and mitigations of implementation of the General Plan
goals, policies, and actions, and build-out of the General Plan land uses. The number of
project alternatives identified and considered in the Final EIR meets the test of
"reasonable" analysis and provides the Board of Supervisors with important information
from which to make an informed decision. Public hearings were held before the Planning
Commission and the Board of Supervisors. Substantial evidence in the record from those
meetings and other sources demonstrates various benefits and considerations including
economic, legal, social, technological, and other benefits that the County would achieve
from the implementation of the project. The Board of Supervisors has balanced these
project benefits and considerations against the significant and unavoidable environmental
impacts that would result from the project and has concluded that those impacts are
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outweighed by the project benefits. Upon balancing the environmental risk and
countervailing project benefits, the Board of Supervisors has concluded that the benefits
that the County will derive from the implementation of the project outweigh those
environmental risks. The Board of Supervisors hereby determines that the above-
described project benefits override the significant and unavoidable environmental impacts
of the project.

In sum, the Board of Supervisors finds that any residual or remaining effects on the
environment resulting from adoption, implementation, and/or build-out of the 2030
Countywide General plan are acceptable due to the benefits set forth in this Statement
of Overriding Considerations.

ATTACHMENTS

Attachment A, Findings Table
Attachment B, Mitigation Monitoring Plan
Attachment C, Section 15088.5 Analysis
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ATTACHMENT B

FINDINGS TABLE FOR GRANITE ESPARTO EIR
FINDINGS OF FACT
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FINDINGS TABLE FOR GRANITE ESPARTO EIR FINDINGS OF FACT

Environmental Impact

(Level of Significance')

Mitigation Measures

Findings of Fact®

Aesthetics

Impact 4.2-1: The project could
substantially change the existing visual
character or quality of the site and its
surroundings. (LS)

Mitigation Measure 4.2-1: Within one year of approval, the
Applicant shall revise and submit the Habitat Restoration and
Landscape Visual Screening Plan for County approval to
establish a landscape buffer in the 800-foot gap area between the
proposed easterly and southerly berms. The buffer may include
berming. Pursuant to Section 10-4.429c¢ of the County Code, the
plan shall demonstrate that full screening can be achieved prior to
mining closer than 1,000 feet from County Road 87, based tree
species, box size, and typical rate of growth.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.2-2: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.2-2: None required.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

[Agriculture

Impact 4.3-1: The project would remove
152 acres of Prime Farmland and 124 acres
of Unique Farmland from production for up
to 30 years, permanently converting 78
acres of “Prime” and 124 acres of “Unique”
to non-agricultural use. (SU)

Mitigation Measure 4.3-1a: Prior to the commencement of mining
activity on any Prime Farmlands, and subject to approval by the
County, the Applicant shall demonstrate to the Yolo County Parks
and Resources Department (YCPRD) that an offset at a ratio of
1:1 for each acre (78 acres) of Prime Farmland permanently
converted to non-agricultural use by implementation of the project
has been established pursuant to the requirements of Section 10-
5.525 of the County Code, that permanent protection is ensured
for any of the three options, and that the quality of set-aside
farmland must be equal or better than the acreage converted.

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time which would reduce this
impact to a less-than-significant level. This impact, therefore, remains significant]
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Mitigation Measure 4.3-1b: Prior to commencement of mining
activity on any Unique Farmland, and subject to approval by the
County, the Applicant shall demonstrate to the YCPRD that an
offset at a ratio of 1:1 for each acre (124 acres) of Unique
Farmland permanently converted to non-agricultural use by
implementation of the project has been established pursuant to
the requirements of Section 8-2.2416 of the County Code.

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time that would reduce this impact
to a less-than-significant level. This impact, therefore, remains significant and
unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Impact 4.3-2: The project would conflict with
an existing Williamson Act contract. (LS)

Mitigation Measure 4.3-2: Until such time as the Williamson Act
contract on APN: 048-220-002 has expired, the Applicant cannot
impact more than 74 acres of Prime Farmland on that parcel.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
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based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.3-3: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.3-3: Prior to commencement of site work,
the Applicant shall either 1) revise the reclamation plan to
increase reclaimed agricultural lands in compliance with OCMP
Action 5.4-7; or 2) identify an alternative functionally equivalent
change or addition to the project that would be acceptable to the
County and would enable a finding of substantial consistency to
be made by the Board of Supervisors. Alternatively, the Board of
Supervisors may find the project to be substantially consistent
with the OCMP based on a balancing of relevant policies including
but not limited to Action 5.4-6.

The Board of Supervisors finds the project to be substantially consistent with the
OCMP based on a balancing of relevant policies including but not limited to
Action 5.4-6. The Board of Supervisors confirms this impact to be less-than-
significant impact. Additional findings are not required.

Air Quality

Impact 4.4-1: The project could conflict with
or obstruct implementation of the applicable
air quality plan. (LS)

Mitigation Measure 4.4-1: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.4-2: The project could violate an
air quality standard or contribute
substantially to an existing or projected air
quality violation. (SU)

Mitigation Measure 4.4-2a: The Applicant shall implement these
mitigation measures through construction and operation:

e All stockpiled soils shall be enclosed, covered, or adequately
watered to keep soil moist at all times. Inactive soil stockpiles
should be vegetated or adequately watered to create an erosion-
resistant outer crust.

e During operating hours, all disturbed soil and unpaved roads
shall be adequately watered to keep soil moist.

e All disturbed but inactive portions of the site shall either be
seeded or watered until vegetation is grown or shall be stabilized
using methods such as chemical soil binders, jute netting, or
other Yolo-Solano Air Quality Management District approved
methods.

e Allinternal combustion engine driven equipment and
vehicles shall be kept tuned according to the manufacturer’s
specifications and properly maintained to minimize the leakage of
oils and fuel.

e Sweep connecting County roads if visible soil material is
carried out from the site; and

e  Treat access roads to a distance of 100 feet from the paved
County road with a 6 to 12-inch layer of wood chips or mulch or
with a 6-inch layer of gravel or a minimum of 500 feet of paved
road to be swept if soil material is visible.

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time, which would reduce this
impact to a less-than-significant level. This impact, therefore, remains significant
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Mitigation Measure 4.4-2b: The Applicant shall implement the
following standard measures during construction and operation to
reduce emissions of equipment and vehicle exhaust (YSAQMD
2007, BAAQMD 1999, SCAQMD 2008):

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time, which would reduce this
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The project specifications shall include 13 CCR Sections 2480
and 2485, which limit the idling of all diesel-fueled commercial
vehicles (weighing over 10,000 pounds, both California- or non-
California-based trucks) to five minutes at any location;

e  Grid power shall be used instead of diesel generators when
the following conditions are feasible:

e  Grid power is available,

e Construction is within 100 feet of the grid power source,
. Portable electrical cabling is feasible, and

e The grid power source is the proper voltage, amperage and
can be connected without effect to the entity being supplied
by the grid power.

e A schedule of low-emissions tune-ups shall be developed

and such tune-ups shall be performed on all equipment,

particularly for haul and delivery trucks under company
ownership;

. The fleet of off road mobile equipment at the project site shall

meet the requirements of the ARB In-Use Off Road Diesel Vehicle

Regulation, as it applies to large fleets.

. Alternative-fuel-powered equipment (i.e. natural gas,

biodiesel, and electric) shall be used when feasible.

impact to a less-than-significant level. This impact, therefore, remains significant
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Impact 4.4-3: The project could result in a
cumulatively considerable net increase of
any criteria pollutant for which the project
region is nonattainment under an applicable
federal or state ambient air quality standard.
(SU)

Mitigation Measure 4.4-3: Implementation of Mitigation Measures
4.4-2a and 4.4-2b.

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time, which would reduce this
impact to a less-than-significant level. This impact, therefore, remains significant
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Impact 4.4-4: The project could expose
sensitive receptors to substantial pollutant
concentrations. (LS)

Mitigation Measure 4.4-4: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.4-5: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.4-5: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Biological Resources

Impact 4.5-1: Project activities could
adversely affect sensitive wildlife species. (SU
for Swainson’s hawk foraging; LS for Other

Mitigation Measure 4.5-1a: NORTHWESTERN POND TURTLE
No earlier than 30 days before ground disturbance begins within

each mining unit (DEIR, Figure 3-4, p. 3-11), surveys for the

For impacts to northwestern pond turtle, the Board of Supervisors hereby directs
that the stated mitigation measure(s) be incorporated into the project as a

required condition of approval. This mitigation measure constitutes a change or
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Species)

northwestern pond turtle shall be conducted. If northwestern pond
turtles are observed in the area, attempts shall be made by a
CDFG approved biologist to capture (trap/net) and relocate the
turtles. Northwestern pond turtles are usually relocated to a
nearby downstream reach of a stream.

If an active nest is discovered during operations, then the Applicant
shall consult with CDFG to determine what mitigation measures
shall be applied (i.e., buffer zones or alterations to the construction
schedule to avoid the area until nesting is complete).

alteration of the project that is within the responsibility and jurisdiction of the
County to impose. The Board finds, based on substantial evidence in the record,
that this measure is appropriate and feasible, and will lessen to a less-than-
significant (acceptable) level, or avoid, the impact.

Mitigation Measure 4.5-1b: NESTING MIGRATORY BIRDS,
NON-LISTED RAPTORS, AND BURROWING OWLS

To avoid and minimize impacts on nesting birds, the Applicant
shall not remove trees, shrubs, or herbaceous vegetation during
the nesting season (February 1 to August 31). This vegetation
shall only be removed from September 1 through January 31, to
the extent feasible.

Within each mining unit (DEIR, Figure 3-4, p. 3-11), if the Applicant
initiates construction between February 1 to August 31, surveys
shall commence 30 days prior to any activities in potential nesting
areas within the project. A biological monitor shall conduct
preconstruction surveys and monitor construction sites with
nesting habitat continuously for bird nesting activities and inspect
animal burrows for burrowing owl nests beginning in late
February, prior to site clearing and grading. All ground areas shall
be surveyed prior to any construction activities and initial grading.
Raptor nesting surveys shall include examination of all trees and
shrubs within 500 feet of the construction corridor. All trees,
predominantly near the farm complex, that will be removed shall
be surveyed prior to removal.

For burrowing owl, surveys shall be conducted according to the
protocols in the guidelines developed by the Burrowing Owl
Consortium (SCPBRG 2009).

Occupied burrows shall not be disturbed during the nesting
season (February 1 through August 3 1) unless a qualified
biologist approved by CDFG verifies through noninvasive
methods that either: 1) the birds have not begun egg-laying and
incubation; or 2) that juveniles from the occupied burrows are
foraging independently and are capable of independent survival.
To offset the loss of foraging and burrow habitat on the project
site, if any, a minimum of 6.5 acres of foraging habitat (calculated
on a 100 m {approx. 300 ft.} foraging radius around the burrow)
per pair or unpaired resident bird, shall be acquired and
permanently protected. The protected lands shall be adjacent to
occupied burrowing owl habitat and at a location acceptable to

CDFG. Protection of additional habitat acreage per pair or

For impacts to nesting migratory birds, non-listed raptors, and burrowing owls,
the Board of Supervisors hereby directs that the stated mitigation measure(s) be
incorporated into the project as a required condition of approval. This mitigation
measure constitutes a change or alteration of the project that is within the
responsibility and jurisdiction of the County to impose. The Board finds, based
on substantial evidence in the record, that this measure is appropriate and
feasible, and will lessen to a less-than-significant (acceptable) level, or avoid, the
impact.
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unpaired resident bird may be applicable in some instances.
When destruction of occupied burrows is unavoidable, existing
unsuitable burrows shall be enhanced (enlarged or cleared of
debris) or new burrows created (by installing artificial burrows) at
a ratio of 2:1 on the protected lands site.

If owls must be moved away from the disturbance area, passive
relocation techniques shall be used rather than trapping. At least
one or more weeks shall be necessary to accomplish this and
allow the owls to acclimate to alternate burrows.

The Applicant shall provide funding for long-term management
and monitoring of the protected lands. The monitoring plan shall
include success criteria, remedial measures, and an annual report
to the County and to CDFG.

Any active nests of non-listed raptors found in or adjacent to
disturbance areas shall be fenced with a 300-foot radius buffer
around the nest site. This 300-foot buffer may be reduced if a
qualified raptor biologist determines that the nesting raptors are
acclimated to the project and related disturbance, and otherwise will
not be adversely affected by construction activities. At a minimum,
the non-disturbance buffer shall be a radius of 100 feet around the
nest site. If the nest site is on an adjacent property or property that
cannot be accessed, the portion of the buffer that occurs within the
project corridor shall be fenced. When construction buffers are
reduced in size, the raptor biologist shall monitor distress levels of
the nesting birds while the birds nest and construction persists. If it
is determined that construction could result in reproductive failure,
construction shall be postponed in the immediate area until young
have fledged. In cases where construction activities cannot be
postponed, the project biologist shall coordinate with CDFG and
USFWS, and at a minimum, the 300-foot buffer shall be
implemented.

Mitigation Measure 4.5-1c: SWAINSON'S HAWK FORAGING
The Applicant shall mitigate for loss of Swainson’s hawk foraging
habitat in accordance with the provisions in the NHP JPA interim
management agreement to which both the County and the
California Department of Fish and Game are signatories.

The Applicant shall provide 1 acre of Swainson’s hawk foraging
habitat for every 1 acre of foraging habitat that is lost to the
project. The mitigation requirement for the Granite Esparto mining
project is 202.88 acres. Applicant may transfer fee simple title or
a conservation easement over of Swainson’s hawk foraging
habitat, along with appropriate enhancement and management
funds. As acceptable to the JPA, the mitigation may be phased to
reflect timing of actual acreage impacted and reclaimed. In
addition, the easements may be structured to reflect the term of

For Swainson’s hawk foraging impacts, the Board of Supervisors hereby directs
that the stated mitigation measures must be incorporated into the conditions of
approval for the project. The Board further finds that there are no additional
feasible mitigation measures or alternatives that the Board could adopt at this
time, which would reduce this impact to a less-than-significant level. This impact,
therefore, remains significant and unmitigable. To the extent that this adverse
impact will not be eliminated or lessened to an acceptable (less-than-significant)
level, the Board of Supervisors finds that specific economic, legal, social,
technological, and other considerations identified in the Statement of Overriding
Considerations support approval of the Project as modified, despite unavoidable
residual impacts.
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the impact (e.g. permanent easements for mitigation of
permanent loss and termed easements for interim loss).

SWAINSON'S HAWK NESTING

The timing and methodology for conducting Swainson’s hawk
nesting surveys shall follow CDFG protocols.

The following protective measures will be employed to avoid
impacts to nesting Swainson’s hawks:

1. Prior to initiation of mining activity with a mining unit (DEIR,
Figure 3-4, p. 3-11), conduct a survey for nesting Swainson’s hawks
within at least 0.25 miles of the unit boundary that is adjacent to
open farmland.

2. lIdentify and map all active Swainson’s hawk nests.

3. If no Swainson’s hawk nests are found within 0.25 miles,
proceed with mining activity with no further restrictions.

4. If Swainson’s hawk nests are found, identify and map all new
work areas (new units planned to come online) within 0.25 miles of
the active nest.

5. Evaluate visibility from the nest based on distance, line-of-
sight (topography, barriers) and nest position in tree.

6.  Evaluate history of the active nest location (i.e., could the
nesting pair be sufficiently habituated to mining disturbances due to
other ongoing mining activity).

7. If a new nest site is established within 0.25 miles of planned
active work sites and it is determined that the nest is subject to
disturbance-related impacts, postpone mining activities until nesting
activity is completed (young have fledged or failed nest).

Once nesting activity is completed, proceed with mining activities
with no further restrictions. If the nesting pair returns the following
year to the same nest site, it is assumed that the breeding pair is
sufficiently habituated to disturbances.

For Swainson’s hawk nesting impacts, the Board of Supervisors hereby directs
that the stated mitigation measure(s) be incorporated into the project as a
required condition of approval. This mitigation measure constitutes a change or
alteration of the project that is within the responsibility and jurisdiction of the
County to impose. The Board finds, based on substantial evidence in the record,
that this measure is appropriate and feasible, and will lessen to a less-than-
significant (acceptable) level, or avoid, the impact.

Mitigation Measure 4.5-1d: BANK SWALLOW

The Applicant shall conduct preconstruction surveys for the bank
swallow during breeding season from March 1 to July 31. Ifitis
determined that swallows are nesting in areas where construction
could result in injury or failed reproductive success, construction
disturbance shall be postponed in the immediate area until young
have fledged. In cases where construction activities cannot be
postponed (for safety or significant schedule conflicts) the project
biologist shall coordinate with CDFG and USFWS.

Section 10-4.433 (Soil Stockpiles) of the County Mining
Ordinance establishes maximum height (40 feet) and slopes
(2H:1V for inactive stockpiles and 1H:1V for stockpiles in daily
use). Soil stockpiles shall be inspected weekly from March 1
through July 31, if disturbance is planned during that period, to
verify that no bank swallows have begun nesting activities in the

For impacts to bank swallows, the Board of Supervisors hereby directs that the
stated mitigation measure(s) be incorporated into the project as a required
condition of approval. This mitigation measure constitutes a change or alteration
of the project that is within the responsibility and jurisdiction of the County to
impose. The Board finds, based on substantial evidence in the record, that this
measure is appropriate and feasible, and will lessen to a less-than-significant
(acceptable) level, or avoid, the impact.
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slope areas.

Impact 4.5-2: Project construction could
have a significant impact on riparian
vegetation and habitat. (LS)

Mitigation Measure 4.5-2: The Applicant shall implement the
Reclamation Plan and the riparian habitat restoration measures in
the accompanying Habitat Restoration and Landscape Visual
Screening Plan.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.5-3: Potential to have a
substantial adverse effect on federally
protected wetlands. (LS)

Mitigation Measure 4.5-3: The Applicant shall amend the wetland
delineation utilizing current USACE guidelines prior to start of
construction. If no wetlands are delineated within the area of
construction activities, no further mitigation is required. If wetlands
are delineated within the area of construction activities, the
Applicant shall develop a wetland mitigation plan for approval by
permitting agencies, to create, restore, or enhance wetlands of
similar function at a 1 to 1 ratio.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.5-4: Potential to conflict with local
policies or ordinances protecting biological
resources. (LS)

Mitigation Measure 4.5-4: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Climate Change

Impact 4.6-1: The project would result in
new net increases in GHG emissions. (SU)

Mitigation Measure 4.6-1: The Applicant shall demonstrate
consistency and compliance with the County’s adopted Climate
Action Plan.

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time, which would reduce this
impact to a less-than-significant level. This impact, therefore, remains significant
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Impact 4.6-2: The project has the potential
to conflict with an applicable plan, policy or
regulation of an agency adopted for the
purpose of reducing the emissions of
greenhouse gases. (SU)

Mitigation Measure 4.6-2: Implement Mitigation Measure 4.6-1

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time, which would reduce this
impact to a less-than-significant level. This impact, therefore, remains significant
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

Impact 4.6-3: The project may experience
significant adverse physical effects from
future effects of Global Climate Change.

Mitigation Measure 4.6-3:
Implement Mitigation Measure 4.6-1.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
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(LS)

the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Cultural Resources

Impact 4.7-1: Potential to substantially
change the significance of a historical
resource. (LS)

Mitigation Measure 4.7-1: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.7-2: The project could impact
historic sites EC-07-17, -18, and -19 and
eleven isolated artifacts. (LS)

Mitigation Measure 4.7-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.7-3: The project could result in
impacts to previously undiscovered
prehistoric and historic resources and
human remains. (LS)

Mitigation Measure 4.7-3: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.7-4: The project could result in
impacts to previously undiscovered
paleontological resources. (LS)

Mitigation Measure 4.7-4: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.7-5: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.7-5: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Geology and Soils

Impact 4.8-1: Groundshaking from
earthquakes could damage project facilities
and pose a safety risk to site visitors. (LS)

Mitigation Measure 4.8-1: The Applicant shall minimize risks to
facilities and on-site visitors by identifying and avoiding unsafe
conditions. The Applicant shall consult with the dredge
manufacturer regarding methods to stabilize the dredge in the
event of seismic shaking. Methods may include anchoring,
connecting the dredge to land via cable, or other appropriate
systems. The Applicant shall design slopes leading to the wet pit
in accordance with the project-specific slope stability study
(Wallace-Kuhl & Associates, Inc. 2007b). The Applicant shall train
on-site workers regarding seismic safety issues, including actions
to be taken during strong seismic shaking and potential hazards
of seismic shaking, including rockfall from overhead conveyor
systems and collapse of stockpiled rock material. The Applicant
shall require workers and on-site visitors to wear safety
equipment, such as hard hats.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.8-2: The project would have a
potential for slope failure or significant
erosion. (LS)

Mitigation Measure 4.8-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.8-3: The project would cause
exposure to unstable soils. (LS)

Mitigation Measure 4.8-3: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.
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Impact 4.8-4: The project could disturb or
destroy unique geologic features. (LS)

Mitigation Measure 4.8-4: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.8-5: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.8-5: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Hazards

Impact 4.9-1:  The project could result in
exposure of the public or the environment
from accidental releases during the routine
transport, use, or disposal of petroleum and
other hazardous materials during
construction, mining, processing, or
reclamation. (LS)

Mitigation 4.9-1: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.9-2: Excavation of contaminated
soil during mining or reclamation could
result in exposure. (LS)

Mitigation 4.9-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.9-3: Demolition and removal of
existing site structures may result in
exposure to asbestos, lead, or other
hazardous building materials. (LS)

Mitigation 4.9-3: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.9-4: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation 4.9-4: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Hydrology and Water Quality

Impact 4.10-1: The project could violate
water quality standards through discharge of
storm water. (LS)

Mitigation Measure 4.10-1: None required

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-2: The project could result in
an increase in mercury loading to Cache
Creek from erosion of sediments. (LS)

Mitigation Measure 4.10-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-3: Project operational water
demands could deplete groundwater
supplies. (LS)

Mitigation Measure 4.10-3: None required

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-4: The project could deplete
groundwater supplies from backfilling areas
with fine sediments. (LS)

Mitigation Measure 4.10-4: None required

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.
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Impact 4.10-5a: The project would
substantially alter the existing drainage
pattern of the site or area, resulting in
erosion or sedimentation, or result in on or
off-site flooding. (LS)

Mitigation Measure 4.10-5a: None required

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-5b: In-stream stabilization
structures could contribute to downstream
erosion. (LS)

Mitigation Measure 4.10-5b: The Applicant shall provide
supplemental hydraulic analysis that examines downstream and
cross-stream effects of the proposed in-channel improvements,
and identifies supplemental actions/improvements, if necessary,
for potential erosion affects on opposing banks or downstream,
from increased flow velocities against the base of the planned
revetment. The supplemental analysis shall analyze and ensure
compliance with OCSMO Section 10-4.429(d)(4). The report must
have the original signature of the engineer. The identified
improvements (if any) shall be implemented by the Applicant as
specified by the project engineer

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.10-6: The project could create or
contribute runoff water exceeding the
capacity of planned stormwater drainage or
contribute additional sources of polluted
runoff. (LS)

Mitigation Measure 4.10-6: None required

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-7a: The project could
substantially degrade water quality by
pumping groundwater. (LS)

Mitigation Measure 4.10-7a: By limiting the depth of any
proposed wells the operator shall ensure that only groundwater
from one of the freshwater aquifers overlying the Coast Range
bedrock is used in wash fines processing.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

Impact 4.10-7b: Open water areas created
during reclamation could become eutrophic,
resulting in degraded water quality. (LS)

Mitigation Measure 4.10-7b: None required

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-7c: Creation of open water
surfaces could increase the potential for
degradation of water quality by discharge of
chemicals (diesel, petroleum, etc. (LS)

Mitigation Measure 4.10-7c: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-7d: Presence of mercury in site
soils could result in bioaccumulation of
mercury in reclaimed water bodies. (LS)

Mitigation Measure 4.10-7d: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-8: The project would place
structures in flood hazard zone. (LS)

Mitigation Measure 4.10-8: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.10-9: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.10-9: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.
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Land Use and Planning

Impact 4.11-1: The project could create
substantial incompatibilities between land
uses. (LS)

Mitigation Measure 4.11-1: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.11-2: The project could
substantially alter the type or intensity of
land use within an area. (LS)

Mitigation Measure 4.11-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.11-3: The project would affect the
local jobs/housing relationship. (LS)

Mitigation Measure 4.11-3: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.11-4: The Project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.11-4: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Mineral Resources

Impact 4.12-1: The project could result in
loss of availability of a locally important
mineral resource recovery site delineated on
a local general plan, specific plan, or other
land use plan. (LS)

Mitigation Measure 4.12-1: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.12-2: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.12-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Traffic and Circulation

Impact 4.13-1: The project would cause
substantial increases in traffic. (LS)

Mitigation Measure 4.13-1: INITIAL IMPROVEMENTS

On County Road 87 from the project access road to County
Road 19, the Applicant shall reconstruct the structural pavement
and base section to support the calculated traffic index (TI) to
meet County standards (adopted at the time of construction), and
widen to meet County standard dimensions for a major collector
(see attached Exhibit #1). If there is not enough County right-of-
way to build the road (including shoulders and roadside ditches)
for a major collector as shown in Exhibit #1, then the Applicant will
be required to fund the acquisition of the necessary right-of-way
by the County via easement or fee purchase.

The Applicant shall also install paved shoulder widening to
provide twelve-foot wide travel lanes and four-foot paved
shoulders as afforded by the existing county road right-of-way
between the existing roadside ditches on County Road 19 from
Road 87 to the Teichert (Esparto) driveway.

The intersection of County Road 87/19 shall be modified to
accommodate both left and right turning movement radii of large
trucks at the same time (no conflict of simultaneous truck turning

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.
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movements).

The existing centerline for both roads may be revised to
accommodate the initial improvements.

These initial road improvements shall be designed and constructed
by the Applicant to County standards (adopted at the time of
construction), to the satisfaction of the County Engineer, within one
year of the date that the combined total from both Granite mining
facilities (Capay and Esparto) exceeds 1,200,000 tons in one year,
or within six months of the County’s acquisition of necessary right-
of-way (if necessary), whichever occurs later (unless regulatory
permit approvals delay the construction start date).

Mitigation Measure 4.13-1 (continued): ROUTINE ROADWAY
SECTION MAINTENANCE

The Applicant shall maintain the roadway section on County Road
87 from the project access road to County Road 19, and on
County Road 19, from Road 87 to the Teichert (Esparto)
driveway.

Joint maintenance of the roadway section for County Road 19,
from the Teichert (Esparto) driveway to 1-505, shall be
proportionally shared between the Applicant and Teichert
Aggregates or its successor in interest. Proportional maintenance
costs shall be determined based upon the previous year's sales
figures for each of the two operations, as reported to the County.
At such time as the Teichert (Esparto) agreement for
maintenance responsibility terminates, responsibility for the
maintenance of the roadway section of the portion of County
Road 19, from the Teichert (Esparto) driveway to I-505, shall
become the responsibility of the Applicant.

The Applicant’s maintenance responsibility for the roads specified
above shall continue throughout the life of the mining permit.
Should the Applicant’s proportional use of the roadways change
significantly, then their fair-share responsibility will be reevaluated.
The County will provide maintenance of the county-maintained
roadside drainage ditches.

By September 15 of each year, the Applicant shall submit to the
County an annual evaluation report documenting the structural
integrity of the pavement structural section and the pavement
condition index (PCI) of the portions of the county roads noted
above. The annual report shall be signed and sealed by a civil
engineer licensed in the State of California. The report shall
contain a proposed action plan for roadway maintenance and
roadway improvements to maintain safe and efficient traffic
operation on the roads, and a PCI of 70 or more as defined by
American Society for Testing and Materials (ASTM) Method
D6433 (Standard Practice for Roads and Parking Lots Pavement

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.
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Condition Index Surveys) for the upcoming year. The County will
review the report and recommend revisions, if necessary, within
ten business days of submittal. Following acceptance of the
report, the Applicant shall secure a County encroachment permit
specific to the action plan (at no cost to Applicant) and complete
the proposed roadway maintenance and improvement activities
by October 31 each year. Striping may be provided by the County
if County striping equipment and material are available.
Otherwise, striping will be provided by the Applicant. Once the
work is completed, the Applicant will resubmit the annual
evaluation report by November 15 each year, and include the
scope and dates that work was completed.
Due to the significant increase in truck traffic expected, it is
anticipated that more frequent and extensive roadway
maintenance will be required on these county roads.
e If minor pot holes (work requiring a single pick-up truck with
asphalt patching material) are identified within the maintenance
areas of County Roads 87 and 19 after the Applicant’s yearly
maintenance has been completed, county crews will perform the
minor pot hole maintenance.
¢ |f major roadway failure (work requiring more than a single
pick-up truck with asphalt patching material) is identified by the
Applicant or the County after the Applicant’s yearly maintenance
has been completed, and prior to August 15 of the following
maintenance cycle, the Applicant shall obtain a County
encroachment permit (at no cost to Applicant) and complete the
major roadway repairs. If major roadway repairs are not
completed by the Applicant in a timely manner, as determined by
the County, and the County must make repairs when the public’s
safety is considered at risk by the County Engineer, then the
Applicant will be billed for the county’s major repair work on a
time and materials basis.

Impact 4.13-2: The project would add trips
to the roadway system. (LS)

Mitigation Measure 4.13-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 4.13-3: The project could
substantially conflict with applicable plans,
policies, and regulations where such conflict
would result in an adverse physical change
in the environment. (LS)

Mitigation Measure 4.13-3: Implement Mitigation Measure 4.13-1.

The Board of Supervisors hereby directs that the stated mitigation measure(s)
be incorporated into the project as a required condition of approval. This
mitigation measure constitutes a change or alteration of the project that is within
the responsibility and jurisdiction of the County to impose. The Board finds,
based on substantial evidence in the record, that this measure is appropriate
and feasible, and will lessen to a less-than-significant (acceptable) level, or
avoid, the impact.

CEQA Considerations

Impact 5-1: The annual tonnage requested
by the project is adequately covered by the

Mitigation Measure 5-1: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.
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OCMP cumulative analysis. (LS)

Impact 5-2: The total requested tonnage
over the life of the permit is covered by the
OCMP and CCRMP cumulative analysis.
(LS)

Mitigation Measure 5-2: None required.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 5-3: The requested 30-year term of
the permit may be determined to be
inconsistent with the successful
implementation of the OCMP. (LS)

Mitigation Measure 5-3c: Synchronize the project permit with the
interim reviews identified in the CCAP and add an addition 10-
year review by 2037 and at the termination of the permit. With the
additional cumulative analysis provided by this EIR, the requested
permit period could be approved.

Less-than-significant impact determination is confirmed by the Board of
Supervisors. Additional findings are not required.

Impact 5-4: The project would contribute to
cumulative climate change. (SU)

Mitigation Measure 5-4: Implement Mitigation Measure 4.6-1.

The Board of Supervisors hereby directs that the stated mitigation measures
must be incorporated into the conditions of approval for the project. The Board
further finds that there are no additional feasible mitigation measures or
alternatives that the Board could adopt at this time, which would reduce this
impact to a less-than-significant level. This impact, therefore, remains significant
and unmitigable. To the extent that this adverse impact will not be eliminated or
lessened to an acceptable (less-than-significant) level, the Board of Supervisors
finds that specific economic, legal, social, technological, and other
considerations identified in the Statement of Overriding Considerations support
approval of the Project as modified, despite unavoidable residual impacts.

! Significance after mitigation. LS = Less-than-significant effect. SU = Significant and unavoidable effect.

2 The findings identified in this column rely for evidentiary support on the EIR for this project, entitled Granite Esparto Mining and Reclamation Project EIR. This EIR was found to have been
completed in full compliance with the California Environmental Quality Act (CEQA), and the information in the EIR was independently reviewed and evaluated by the Yolo County Board of
Supervisors, in the course of reaching a decision regarding the subject project.

The EIR contains a Table of Contents that can be used to locate specific information about any particular topic or area of impact. Additionally, the Response to Comments document includes
additional clarification and amplification of parts of the DEIR analysis.

As related to each specified numbered impact (column 1) and related mitigation measure(s) (column 2), the information provided in the EIR, as well as other information that comprises the record
for this project, were used to substantiate the identified findings of fact and provide an analytical route to reach the stated conclusion. The facts and analysis contained in the EIR are not repeated in
these findings of fact, but may be referenced in more detail using the EIR Table of Contents.

14

GRANITE ESPARTO PERMIT
Yolo County BOS November 8, 2011
CEQA Findings of Fact



ATTACHMENT C
MITIGATION MONITORING PLAN



CHAPTER 5.0 MITIGATION MONITORING PLAN

INTRODUCTION

This Chapter constitutes the Mitigation Monitoring Plan (MMP) for the Granite Esparto
Mining and Reclamation Project EIR. The California Environmental Quality Act (CEQA)
requires public agencies to report on and monitor measures adopted as part of the
environmental review process (PRC Section 21081.6 and CEQA Guidelines Sections
15091.d and 15097). This Mitigation Monitoring Plan (MMP) is designed to fulfill that
requirement.

This MMP is designed to ensure that the measures identified in the EIR are fully
implemented. The MMP describes the actions that must take place as a part of each
measure, the timing of these actions, the entity responsible for implementation, and the
agency responsible for enforcing each action.

The County has the ultimate responsibility to oversee implementation of this MMP. The
Deputy County Administrator over the Natural Resources Division serves as the Project
Monitor responsible for assigning monitoring actions to responsible agencies. The
applicant is responsible for all costs associated with implementation of this MMP. The
commitment for this is further addressed in the Development Agreement and Conditions
of Approval for the project.

As required by Section 21081.6 of the Public Resources Code, the Yolo County
Administrator’'s Office Natural Resources Division is the “custodian of documents and
other material” which constitutes the “record of proceedings” upon which the action on the
project was based. Inquiries should be directed to:

Dirk Brazil, Deputy County Administrator
Yolo County Administrator’s Office
Natural Resources Division

(530) 666-8150

The physical location of this information is:

Yolo County Administrator’s Office
Natural Resources Division

625 Court Street, Room 202
Woodland, CA 95695

In order to assist implementation of the mitigation measures, the MMP includes the
following information:

Granite Esparto Mining Project Final MMP
November 2010




Mitigation Measure: The mitigation measures are taken verbatim from the EIR.

Timing/Milestone: This section specifies the point by which the measure must be
completed.

Responsibility for Oversight: The County has responsibility for implementation of most
mitigation measures. This section indicates which entity will oversee implementation of
the measure, conduct the actual monitoring and reporting, and take corrective actions
when a measure has not been properly implemented.

Implementation of Mitigation Measure: This section identifies how actions will be
implemented and verified.

Responsibility for Implementation: This section identifies the entity that will undertake the
required action.

Checkoff/Date/Initials/Notes: This section verifies that each mitigation measure has been
implemented.

The following shall also apply:

e The adopted MMP shall run with the real property that is the subject of the project
and successive owners, heirs, and assigns of this real property are bound to
comply with all of the requirements of the adopted Plan.

e Prior to any lease, sale, transfer, or conveyance of any portion of the real property
that is the subject of the project, the applicant shall provide a copy of the adopted
Plan to the prospective lessee, buyer, transferee, or one to whom the conveyance
is made.

e The responsibilities of the applicant and of the County, and whether any
professional expertise is required for completion or evaluation of any part of the
Plan, shall be as specified in the MMP and as determined by the designated
Project Monitor in the course of administering the MMP.

e Cost estimates for the implementation of this plan and satisfaction of each
measure are not known or available, but shall be developed by the applicant in the
course of implementing each mitigation measure.

e Remedies and penalties for noncompliance with the adopted MMP are as
specified in County code, the development agreement, and state law.

ATTACHMENT: Exhibit #1, Mitigation Measure 4.13-1
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MITIGATION MONITORING PLAN

Mitigation Measure 4.2-1:

Within one year of approval, the Applicant shall revise and submit the Habitat Restoration and Landscape
Visual Screening Plan for County approval to establish a landscape buffer in the 800-foot gap area
between the proposed easterly and southerly berms. The buffer may include berming. Pursuant to Section
10-4.429c¢ of the County Code, the plan shall demonstrate that full screening can be achieved prior to
mining closer than 1,000 feet from County Road 87, based tree species, box size, and typical rate of
growth.

Timing/Milestone: Within one year of approval and prior to commencement of grading or any physical
modifications of the site, whichever occurs first.

Responsibility for Oversight: Natural Resources Coordinator/County Planning.

Implementation of Mitigation Measure: As described in the measure.

Responsibility for Implementation: Applicant.

Check off Date/Initials/Notes:

Mitigation Measure 4.3-1a:

Prior to the commencement of mining activity on any Prime Farmlands, and subject to approval by the
County, the Applicant shall demonstrate to the Yolo County Parks and Resources Department (YCPRD) that
an offset at a ratio of 1:1 for each acre (78 acres) of Prime Farmland permanently converted to non-
agricultural use by implementation of the project has been established pursuant to the requirements of
Section 10-5.525 of the County Code, that permanent protection is ensured for any of the three options, and
that the quality of set-aside farmland must be equal or better than the acreage converted.

Timing/Milestone: Prior to the commencement of mining activity on any Prime Farmlands.

Responsibility for Oversight: Natural Resources Coordinator/County Planning.

Implementation of Mitigation Measure: As described in the measure.

Responsibility for Implementation: Applicant.

Check off Date/Initials/Notes:
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Mitigation Measure 4.3-1b:

Prior to commencement of mining activity on any Unique Farmland, and subject to approval by the
County, the Applicant shall demonstrate to the YCPRD that an offset at a ratio of 1:1 for each acre (124
acres) of Unique Farmland permanently converted to non-agricultural use by implementation of the project
has been established pursuant to the requirements of Section 8-2.2416 of the County Code.

Timing/Milestone: Prior to the commencement of mining activity on any acreage mapped as Unique
Farmland.

Responsibility for Oversight: Natural Resources Coordinator/County Planning.

Implementation of Mitigation Measure: As described in the measure.

Responsibility for Implementation: Applicant.

Check off Date/Initials/Notes:

Mitigation Measure 4.3-2:
Until such time as the Williamson Act contract on APN: 048-220-002 has expired, the Applicant cannot
impact more than 74 acres of Prime Farmland on that parcel.

Timing/Milestone: Prior to the expiration of Williamson Act contract on APN: 048-220-002. After expiration
of the Williamson Act contract on that parcel, this limitation does not apply.

Responsibility for Oversight: Natural Resources Coordinator/County Planning.

Implementation of Mitigation Measure: As described in the measure.

Responsibility for Implementation: Applicant.

Check off Date/Initials/Notes:
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Mitigation Measure 4.3-3:

Prior to commencement of site work, the Applicant shall either 1) revise the reclamation plan to increase
reclaimed agricultural lands in compliance with OCMP Action 5.4-7; or 2) identify an alternative functionally
equivalent change or addition to the project that would be acceptable to the County and would enable a
finding of substantial consistency to be made by the Board of Supervisors. Alternatively, the Board of
Supervisors may find the project to be substantially consistent with the OCMP based on a balancing of
relevant policies including but not limited to Action 5.4-6.

Timing/Milestone: In conjunction with approval of the project.

Responsibility for Oversight: Natural Resources Coordinator/County Planning.

Implementation of Mitigation Measure: Staff has recommended that the Board make the finding of
substantial consistency. The Board of Supervisors will take a final action on November 8, 2011 in conjunction
with taking final action on the project, and if necessary, the Development Agreement and conditions of
approval will be modified accordingly.

Responsibility for Implementation: Not applicable.

Check off Date/Initials/Notes:
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Mitigation Measure 4.4-2a:
The Applicant shall implement these mitigation measures through construction and operation:

All stockpiled soils shall be enclosed, covered, or adequately watered to keep soil moist at all times.
Inactive soil stockpiles should be vegetated or adequately watered to create an erosion-resistant outer
crust.

During operating hours, all disturbed soil and unpaved roads shall be adequately watered to keep soil
moist.

All disturbed but inactive portions of the site shall either be seeded or watered until vegetation is
grown or shall be stabilized using methods such as chemical soil binders, jute netting, or other Yolo-
Solano Air Quality Management District approved methods.

All internal combustion engine driven equipment and vehicles shall be kept tuned according to the
manufacturer’s specifications and properly maintained to minimize the leakage of oils and fuel.

Sweep connecting County roads if visible soil material is carried out from the site; and

Treat access roads to a distance of 100 feet from the paved County road with a 6 to 12-inch layer of
wood chips or mulch or with a 6-inch layer of gravel or a minimum of 500 feet of paved road to be
swept if soil material is visible.

Timing/Milestone: Ongoing throughout the life of the permit and during all construction, mining, and

reclamation work.

Responsibility for Oversight: Natural Resources Coordinator/County Planning; Yolo-Solano Air Quality
Management District.

Implementation of Mitigation Measure: As specified in the measure.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:
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Mitigation Measure 4.4-2b:

The Applicant shall implement the following standard measures during construction and operation to
reduce emissions of equipment and vehicle exhaust (YSAQMD 2007, BAAQMD 1999, SCAQMD 2008):

The project specifications shall include 13 CCR Sections 2480 and 2485, which limit the idling of all diesel-
fueled commercial vehicles (weighing over 10,000 pounds, both California- or non-California-based
trucks) to five minutes at any location;

e Grid power shall be used instead of diesel generators when the following conditions are feasible:
e Grid power is available,
¢ Construction is within 100 feet of the grid power source,
e Portable electrical cabling is feasible, and
e The grid power source is the proper voltage, amperage and can be connected without effect to the
entity being supplied by the grid power.
e A schedule of low-emissions tune-ups shall be developed and such tune-ups shall be performed on all
equipment, particularly for haul and delivery trucks under company ownership;

e The fleet of off road mobile equipment at the project site shall meet the requirements of the ARB In-Use
Off Road Diesel Vehicle Regulation, as it applies to large fleets.
e Alternative-fuel-powered equipment (i.e. natural gas, biodiesel, and electric) shall be used when feasible.

Timing/Milestone: Ongoing throughout the life of the permit and during all construction, mining, and
reclamation work.

Responsibility for Oversight: Yolo-Solano Air Quality Management District.

Implementation of Mitigation Measure: As specified in the measure.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:
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Mitigation Measure 4.5-1a:
NORTHWESTERN POND TURTLE

No earlier than 30 days before ground disturbance begins within each mining unit (DEIR, Figure 3-4, p. 3-
11), surveys for the northwestern pond turtle shall be conducted. If northwestern pond turtles are observed
in the area, attempts shall be made by a CDFG approved biologist to capture (trap/net) and relocate the
turtles. Northwestern pond turtles are usually relocated to a nearby downstream reach of a stream.

If an active nest is discovered during operations, then the Applicant shall consult with CDFG to determine
what mitigation measures shall be applied (i.e., buffer zones or alterations to the construction schedule to
avoid the area until nesting is complete).

Timing/Milestone: Prior to commencing work within each mining unit as depicted on Figure 3-4 of the DEIR
(p. 3-11), conduct surveys no more than 30 days prior to commencement of grading or any physical
modifications of the site.

Responsibility for Oversight: California Department of Fish and Game

Implementation of Mitigation Measure: As specified in the measure. This measure shall be undertaken
for each mining unit.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:
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Mitigation Measure 4.5-1b:
NESTING MIGRATORY BIRDS, NON-LISTED RAPTORS, AND BURROWING OWLS

To avoid and minimize impacts on nesting birds, the Applicant shall not remove trees, shrubs, or
herbaceous vegetation during the nesting season (February 1 to August 31). This vegetation shall only be
removed from September 1 through January 31, to the extent feasible.

Within each mining unit (DEIR, Figure 3-4, p. 3-11), if the Applicant initiates construction between February
1 to August 31, surveys shall commence 30 days prior to any activities in potential nesting areas within the
project. A biological monitor shall conduct preconstruction surveys and monitor construction sites with
nesting habitat continuously for bird nesting activities and inspect animal burrows for burrowing owl nests
beginning in late February, prior to site clearing and grading. All ground areas shall be surveyed prior to
any construction activities and initial grading. Raptor nesting surveys shall include examination of all trees
and shrubs within 500 feet of the construction corridor. All trees, predominantly near the farm complex,
that will be removed shall be surveyed prior to removal.

For burrowing owl, surveys shall be conducted according to the protocols in the guidelines developed by
the Burrowing Owl Consortium (SCPBRG 2009).

Occupied burrows shall not be disturbed during the nesting season (February 1 through August 3 1)
unless a qualified biologist approved by CDFG verifies through noninvasive methods that either: 1) the
birds have not begun egg-laying and incubation; or 2) that juveniles from the occupied burrows are
foraging independently and are capable of independent survival.

To offset the loss of foraging and burrow habitat on the project site, if any, a minimum of 6.5 acres of
foraging habitat (calculated on a 100 m {approx. 300 ft.} foraging radius around the burrow) per pair or
unpaired resident bird, shall be acquired and permanently protected. The protected lands shall be
adjacent to occupied burrowing owl habitat and at a location acceptable to CDFG. Protection of additional
habitat acreage per pair or unpaired resident bird may be applicable in some instances.

When destruction of occupied burrows is unavoidable, existing unsuitable burrows shall be enhanced
(enlarged or cleared of debris) or new burrows created (by installing artificial burrows) at a ratio of 2:1 on
the protected lands site.

If owls must be moved away from the disturbance area, passive relocation techniques shall be used rather
than trapping. At least one or more weeks shall be necessary to accomplish this and allow the owls to
acclimate to alternate burrows.

The Applicant shall provide funding for long-term management and monitoring of the protected lands. The
monitoring plan shall include success criteria, remedial measures, and an annual report to the County and
to CDFG.

Any active nests of non-listed raptors found in or adjacent to disturbance areas shall be fenced with a
300-foot radius buffer around the nest site. This 300-foot buffer may be reduced if a qualified raptor biologist
determines that the nesting raptors are acclimated to the project and related disturbance, and otherwise will
not be adversely affected by construction activities. At a minimum, the non-disturbance buffer shall be a
radius of 100 feet around the nest site. If the nest site is on an adjacent property or property that cannot be
accessed, the portion of the buffer that occurs within the project corridor shall be fenced. When construction
buffers are reduced in size, the raptor biologist shall monitor distress levels of the nesting birds while the
birds nest and construction persists. If it is determined that construction could result in reproductive failure,
construction shall be postponed in the immediate area until young have fledged. In cases where construction
activities cannot be postponed, the project biologist shall coordinate with CDFG and USFWS, and at a
minimum, the 300-foot buffer shall be implemented.
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Timing/Milestone: If construction is initiated between September 1 and January 31, no action under this
mitigation is necessary. If construction is initiated between February 1 and August 31, 30-days prior to
commencing work within each mining unit as depicted on Figure 3-4 of the DEIR (p. 3-11), surveys for
nesting migratory birds, non-listed raptors, and burrowing owls shall commence prior to any activities in
potential nesting areas within the project.

Responsibility for Oversight: California Department of Fish and Game

Implementation of Mitigation Measure: As specified in the measure. This measure shall be undertaken
for each mining unit.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:
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Mitigation Measure 4.5-1c:

SWAINSON’S HAWK FORAGING

The Applicant shall mitigate for loss of Swainson’s hawk foraging habitat in accordance with the provisions
in the NHP JPA interim management agreement to which both the County and the California Department
of Fish and Game are signatories.

The Applicant shall provide 1 acre of Swainson’s hawk foraging habitat for every 1 acre of foraging habitat
that is lost to the project. The mitigation requirement for the Granite Esparto mining project is 202.88
acres. Applicant may transfer fee simple title or a conservation easement over of Swainson’s hawk
foraging habitat, along with appropriate enhancement and management funds. As acceptable to the JPA,
the mitigation may be phased to reflect timing of actual acreage impacted and reclaimed. In addition, the
easements may be structured to reflect the term of the impact (e.g. permanent easements for mitigation of
permanent loss and termed easements for interim loss).

SWAINSON’S HAWK NESTING
The timing and methodology for conducting Swainson’s hawk nesting surveys shall follow CDFG protocols.

The following protective measures will be employed to avoid impacts to nesting Swainson’s hawks:

1. Prior to initiation of mining activity with a mining unit (DEIR, Figure 3-4, p. 3-11), conduct a survey for
nesting Swainson’s hawks within at least 0.25 miles of the unit boundary that is adjacent to open
farmland.

. Identify and map all active Swainson’s hawk nests.

. If no Swainson’s hawk nests are found within 0.25 miles, proceed with mining activity with no further
restrictions.

4. If Swainson’s hawk nests are found, identify and map all new work areas (new units planned to come

online) within 0.25 miles of the active nest.

5. Evaluate visibility from the nest based on distance, line-of-sight (topography, barriers) and nest position

in tree.

6. Evaluate history of the active nest location (i.e., could the nesting pair be sufficiently habituated to mining

disturbances due to other ongoing mining activity).

7. If a new nest site is established within 0.25 miles of planned active work sites and it is determined that

the nest is subject to disturbance-related impacts, postpone mining activities until nesting activity is
completed (young have fledged or failed nest).

w N

Once nesting activity is completed, proceed with mining activities with no further restrictions. If the nesting
pair returns the following year to the same nest site, it is assumed that the breeding pair is sufficiently
habituated to disturbances.

Timing/Milestone: Foraging -- Prior to commencement of grading or any physical modifications of the site,
the applicant must execute a mitigation agreement with the Joint Powers Authority for the Yolo Natural
Heritage Program. At all times, the acreage of foraging land protected by easement must meet or exceed the
acreage of foraging land impacted.

While the project will impact a total of approximately 203 acres of foraging land, ultimately 74 acres of the site
are proposed to be reclaimed back to agriculture and another 38 acres are proposed to be reclaimed back to
pasture. The reclaimed cropland and pasture will both provide foraging land in the future. The net result is a
permanent loss of 91 acres of foraging land, and an interim loss (30-year mining period plus for the length of
the reclamation period) of 112 acres.
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The term of the mitigation may reflect the term of the impact. Permanent easement protection is required for
the 91 acres of foraging habitat that will be permanently lost. Acreage impacted for an interim period of time
may be mitigated through the use of a limited-term conservation easement or other equivalent mechanism
that will protect the land for a period of time consistent with or exceeding the period of impact.

Nesting -- With regard to nesting habitat, no more than 30-days prior to any activities in potential nesting
areas within each mining unit, the applicant shall undertake items 1 and 2 above and proceed as identified in
the measure.

Responsibility for Oversight: Foraging --Joint Powers Authority for the Yolo Natural Heritage Program;
Nesting — California Department of Fish and Game

Implementation of Mitigation Measure: As described in the measure and herein.

Responsibility for Implementation: Applicant.

Check off Date/Initials/Notes:
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Mitigation Measure 4.5-1d:

BANK SWALLOW

The Applicant shall conduct preconstruction surveys for the bank swallow during breeding season from
March 1 to July 31. If it is determined that swallows are nesting in areas where construction could result in
injury or failed reproductive success, construction disturbance shall be postponed in the immediate area
until young have fledged. In cases where construction activities cannot be postponed (for safety or
significant schedule conflicts), the project biologist shall coordinate with CDFG and USFWS.

Section 10-4.433 (Soil Stockpiles) of the County Mining Ordinance establishes maximum height (40 feet) and
slopes (2H:1V for inactive stockpiles and 1H:1V for stockpiles in daily use). Soil stockpiles shall be inspected
weekly from March 1 through July 31, if disturbance is planned during that period, to verify that no bank
swallows have begun nesting activities in the slope areas.

Timing/Milestone: Conduct surveys no more than 30 days prior to commencement of grading or any
physical modifications of the in-channel portion of the site or sloped mining areas if inactive during the prior
March 1 to July 31 breeding season. Inspect sloped areas weekly March 1 to July 31.

Responsibility for Oversight: California Department of Fish and Game

Implementation of Mitigation Measure: As specified in the measure.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:

Mitigation 4.5-2:
The Applicant shall implement the Reclamation Plan and the riparian habitat restoration measures in the
accompanying Habitat Restoration and Landscape Visual Screening Plan.

Timing/Milestone: As specified in the adopted project documents and conditions of approval.

Responsibility for Oversight: Natural Resources Coordinator/County Planning

Implementation of Mitigation Measure: As specified in the measure.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:
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Mitigation Measure 4.5-3:

The Applicant shall amend the wetland delineation utilizing current USACE guidelines prior to start of
construction. If no wetlands are delineated within the area of construction activities, no further mitigation is
required. If wetlands are delineated within the area of construction activities, the Applicant shall develop a
wetland mitigation plan for approval by permitting agencies, to create, restore, or enhance wetlands of similar
function at a 1 to 1 ratio.

Timing/Milestone: Prior to commencement of grading or any physical modifications of the site.

Responsibility for Oversight: Natural Resources Coordinator/County Planning;

Implementation of Mitigation Measure: As specified in the measure.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes: This mitigation measure was satisfied with submittal of a revised report
entitled “Jurisdiction Waters and Wetland Delineation, Granite Esparto Property”, dated October 2007,
revised January 2010, prepared by TRC Consulting Biologists.

Mitigation Measure 4.6-1:
The Applicant shall demonstrate consistency and compliance with the County’s adopted Climate Action Plan.

Timing/Milestone: Prior to commencement of grading or any physical modifications of the site.

Responsibility for Oversight: Natural Resources Coordinator/County Planning

Implementation of Mitigation Measure: As specified in the County’s adopted Climate Action Plan (CAP)...

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:
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Mitigation Measure 4.8-1:

The Applicant shall minimize risks to facilities and on-site visitors by identifying and avoiding unsafe
conditions. The Applicant shall consult with the dredge manufacturer regarding methods to stabilize the
dredge in the event of seismic shaking. Methods may include anchoring, connecting the dredge to land via
cable, or other appropriate systems. The Applicant shall design slopes leading to the wet pit in accordance
with the project-specific slope stability study (Wallace-Kuhl & Associates, Inc. 2007b). The Applicant shall
train on-site workers regarding seismic safety issues, including actions to be taken during strong seismic
shaking and potential hazards of seismic shaking, including rockfall from overhead conveyor systems and
collapse of stockpiled rock material. The Applicant shall require workers and on-site visitors to wear safety
equipment, such as hard hats.

Timing/Milestone: Ongoing as specified in measure.

Responsibility for Oversight: Natural Resources Coordinator/County Planning

Implementation of Mitigation Measure: As specified in the measure.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:

Granite Esparto Mining Project Final MMP
November 2010

15




Mitigation Measure 4.10-5b:

The Applicant shall provide supplemental hydraulic analysis that examines downstream and cross-stream
effects of the proposed in-channel improvements, and identifies supplemental actions/improvements, if
necessary, for potential erosion affects on opposing banks or downstream, from increased flow velocities
against the base of the planned revetment. The supplemental analysis shall analyze and ensure compliance
with OCSMO Section 10-4.429(d)(4). The report must have the original signature of the engineer. The
identified improvements (if any) shall be implemented by the Applicant as specified by the project engineer.

Timing/Milestone: Prior to commencement of grading or any physical modifications of the in-channel portion
of the site.

Responsibility for Oversight: Natural Resources Coordinator/County Planning

Implementation of Mitigation Measure: The TAC reviewed the proposed Streambank Stabilization Plan
for consistency with the Test 3 cross-section, CCIP, and CCRMP on April 12, 2010. The TAC members
individually confirmed their satisfaction with the proposed project. The TAC took the following action:

The TAC finds that the Granite Esparto proposed in-channel improvements: are consistent with the
CCRMP/CCIP and the In-Channel Maintenance Mining Ordinance; will implement the CCIP/Test 3
requirements; and support the request to mine no closer than 200 feet to the creek channel. The TAC hereby
expresses support for the proposed activities with the following modifications:

1. Submittal of HEC-RAS model in digital form;

2. Compliance with RWQCB 401 certification;
The TAC further finds that Granite’s proposal meets the intent of CCRMP Performance Standard 4.5.6 as
well as other applicable requirements.

Responsibility for Implementation: Applicant

Check off Date/lnitials/Notes: This mitigation measure has been satisfied. The TAC reviewed the
proposed Streambank Stabilization Plan for consistency with the Test 3 cross-section, CCIP, and CCRMP on
April 12, 2010 and found it to be consistent and satisfactory. As requested by the TAC, the applicant
subsequently submitted digital and hard copies of the revised modeling and report entitled “Granite
Construction Company, Off-Channel Mining and Reclamation, Cache Creek Hydraulics Study” dated
November 15, 2007 revised May 28, 2010, prepared by Cunningham Engineering.
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Mitigation Measure 4.10-7a:

By limiting the depth of any proposed wells, the operator shall ensure that only groundwater from one of the
freshwater aquifers overlying the Coast Range bedrock is used in wash fines processing.

Timing/Milestone: In conjunction with drilling any new wells on the property and/or as a part of the project.

Responsibility for Oversight: Natural Resources Coordinator/County Planning

Implementation of Mitigation Measure: New well are restricted to pumping from the freshwater aquifers
overlying the Coast Range bedrock.

Responsibility for Implementation: Applicant

Check off Date/Initials/Notes:

Mitigation Measure 4.13-1:

INITIAL IMPROVEMENTS

On County Road 87 from the project access road to County Road 19, the Applicant shall reconstruct the
structural pavement and base section to support the calculated traffic index (TI) to meet County standards
(adopted at the time of construction), and widen to meet County standard dimensions for a major collector
(see attached Exhibit #1). If there is not enough County right-of-way to build the road (including shoulders
and roadside ditches) for a major collector as shown in Exhibit #1, then the Applicant will be required to
fund the acquisition of the necessary right-of-way by the County via easement or fee purchase.

The Applicant shall also install paved shoulder widening to provide twelve-foot wide travel lanes and four-
foot paved shoulders as afforded by the existing county road right-of-way between the existing roadside
ditches on County Road 19 from Road 87 to the Teichert (Esparto) driveway.

The intersection of County Road 87/19 shall be modified to accommodate both left and right turning
movement radii of large trucks at the same time (no conflict of simultaneous truck turning movements).

The existing centerline for both roads may be revised to accommodate the initial improvements.

These initial road improvements shall be designed and constructed by the Applicant to County standards
(adopted at the time of construction), to the satisfaction of the County Engineer, within one year of the
date that the combined total from both Granite mining facilities (Capay and Esparto) exceeds 1,200,000
tons in one year, or within six months of the County’s acquisition of necessary right-of-way (if necessary),
whichever occurs later (unless regulatory permit approvals delay the construction start date).
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Mitigation Measure 4.13-1 (continued):

ROUTINE ROADWAY SECTION MAINTENANCE
The Applicant shall maintain the roadway section on County Road 87 from the project access road to
County Road 19, and on County Road 19, from Road 87 to the Teichert (Esparto) driveway.

Joint maintenance of the roadway section for County Road 19, from the Teichert (Esparto) driveway to I-
505, shall be proportionally shared between the Applicant and Teichert Aggregates or its successor in
interest. Proportional maintenance costs shall be determined based upon the previous year's sales figures
for each of the two operations, as reported to the County. At such time as the Teichert (Esparto)
agreement for maintenance responsibility terminates, responsibility for the maintenance of the roadway
section of the portion of County Road 19, from the Teichert (Esparto) driveway to 1-505, shall become the
responsibility of the Applicant.

The Applicant’s maintenance responsibility for the roads specified above shall continue throughout the life
of the mining permit.

Should the Applicant’'s proportional use of the roadways change significantly, then their fair-share
responsibility will be reevaluated.

The County will provide maintenance of the county-maintained roadside drainage ditches.

By September 15 of each year, the Applicant shall submit to the County an annual evaluation report
documenting the structural integrity of the pavement structural section and the pavement condition index
(PCI) of the portions of the county roads noted above. The annual report shall be signed and sealed by a
civil engineer licensed in the State of California. The report shall contain a proposed action plan for
roadway maintenance and roadway improvements to maintain safe and efficient traffic operation on the
roads, and a PCI of 70 or more as defined by American Society for Testing and Materials (ASTM) Method
D6433 (Standard Practice for Roads and Parking Lots Pavement Condition Index Surveys) for the
upcoming year. The County will review the report and recommend revisions, if necessary, within ten
business days of submittal. Following acceptance of the report, the Applicant shall secure a County
encroachment permit specific to the action plan (at no cost to Applicant) and complete the proposed
roadway maintenance and improvement activities by October 31 each year. Striping may be provided by
the County if County striping equipment and material are available. Otherwise, striping will be provided by
the Applicant. Once the work is completed, the Applicant will resubmit the annual evaluation report by
November 15 each year, and include the scope and dates that work was completed.

Due to the significant increase in truck traffic expected, it is anticipated that more frequent and extensive
roadway maintenance will be required on these county roads.

e [f minor pot holes (work requiring a single pick-up truck with asphalt patching material) are identified
within the maintenance areas of County Roads 87 and 19 after the Applicant’s yearly maintenance has
been completed, county crews will perform the minor pot hole maintenance.

¢ If major roadway failure (work requiring more than a single pick-up truck with asphalt patching material) is
identified by the Applicant or the County after the Applicant’s yearly maintenance has been completed, and
prior to August 15 of the following maintenance cycle, the Applicant shall obtain a County encroachment
permit (at no cost to Applicant) and complete the major roadway repairs. If major roadway repairs are not
completed by the Applicant in a timely manner, as determined by the County, and the County must make
repairs when the public’s safety is considered at risk by the County Engineer, then the Applicant will be
billed for the county’s major repair work on a time and materials basis.
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Timing/Milestone: INITIAL IMPROVEMENTS -- These initial road improvements shall be designed and
constructed by the Applicant to County standards (adopted at the time of construction), to the satisfaction of
the County Engineer, within one year of the date that the combined total from both Granite mining facilities
(Capay and Esparto) exceeds 1,200,000 tons in one year, or within six months of the County’s acquisition of
necessary right-of-way (if necessary), whichever occurs later (unless regulatory permit approvals delay the
construction start date).

ROUTINE MAINTENANCE -- By September 15 of each year, the Applicant shall submit to the County an
annual evaluation report documenting the structural integrity of the pavement structural section and the
pavement condition index (PCI) of the portions of the county roads noted above. Following acceptance of the
report, the Applicant shall secure a County encroachment permit specific to the action plan (at no cost to
Applicant) and complete the proposed roadway maintenance and improvement activities by October 31 each
year. Once the work is completed, the Applicant will resubmit the annual evaluation report by November 15
each year, and include the scope and dates that work was completed.

Responsibility for Oversight: Natural Resources Coordinator/County Public Works

Implementation of Mitigation Measure: As specified in the measure and Exhibit #1 (attached).

Responsibility for Implementation: Applicant

Checkoff Date/Initials/Notes:
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Mitigation Measure 5-3a:

In order to remain consistent with the synchronized permit period and adaptive management contemplated
by the OCMP, restrict the term of the requested approval to no more than 17 years with an expiration of
December 31, 2026, with interim reviews consistent with all other long-term mining permit approvals. OR

Mitigation Measure 5-3b:

The County shall find that synchronized permits are not necessary for the success of the program and
therefore, with the additional cumulative analysis provided by this EIR, the requested permit period could be
approved. OR

Mitigation Measure 5-3c:
Synchronize the project permit with the interim reviews identified in the CCAP and add an addition 10-year

review by 2037 and at the termination of the permit. With the additional cumulative analysis provided by this
EIR, the requested permit period could be approved.

Timing/Milestone: In conjunction with approval of the project.

Responsibility for Oversight: Natural Resources Coordinator/County Planning.

Implementation of Mitigation Measure: Staff has recommended adoption of Mitigation Measure 5-3c. A
decision will be made by the Board of Supervisors on November 8, 2011 in conjunction with taking final
action on the project, and if necessary, the Development Agreement and conditions of approval will be
modified accordingly.

Responsibility for Implementation: Applicant.

Check off Date/Initials/Notes:
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ATTACHMENT D

EXHIBIT 1: COUNTY ROAD 87 INITIAL
IMPROVEMENTS DIAGRAM
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ATTACHEMENT E

State CEQA Guidelines Section 15088.5



State CEQA Guidelines Section 15088.5 -- Recirculation of an EIR Prior to

Certification

REQUIREMENT

RESPONSE

(a) A lead agency is required to recirculate an EIR
when significant new information is added to the EIR
after public notice is given of the availability of the
draft EIR for public review under Section 15087 but
before certification.

As recommended for approval, the project has been
changed in two ways: 1) staff is recommending
adoption of Alternative 4, Off-Site Processing
(Sequential Mining) Alternative; and 2) staff is
recommending adoption of identified conditions of
approval (including the EIR mitigation measures)
which will have the effect of modifying the project to
ensure consistency with regulatory requirements and
minimizing environmental impact to the greatest
feasible degree. Alternative 4, as well as the
mitigation measures were all discussed in the Draft
EIR — this information was not added after release of
the DEIR nor after public notice was given.

There have also been changes to the Draft EIR that
are documented in Chapter 4 of the Final EIR in
strikeout and redline format. These changes were
made to clarify, amplify, and provide minor technical
corrections to the Draft EIR

Also, there are additional recommended changes to
the mitigation measures that have been made since
release of the Final EIR, that serve merely to clarify
the measures. These are documented in Section O
of the Findings of Fact. These include revisions to
Mitigation Measure 4.6-1 to acknowledge the
adoption of the County’s Climate Action Plan (CAP),
which includes substantially the same thresholds and
performance standards as the original measure and
includes a more detailed process for determining
compliance.

As evidenced herein, none of these changes triggers
the requirement to recirculate the EIR.

As used in this section, the term "information” can
include changes in the project or environmental

setting as well as additional data or other information.

Modification of the project pursuant to Alternative 4
constitutes a change to the project as proposed, but
this alternative was identified pursuant to CEQA
requirements and analyzed in the Draft EIR.
Recommended changes to the mitigation measures
serve merely to clarify the measures. The revisions
to Mitigation Measure 4.6-1 acknowledge the
adoption of the County’s Climate Action Plan (CAP),
which includes substantially the same thresholds and
performance standards as the original measure and
includes a more detailed process for determining
compliance.

New information added to an EIR is not "significant”
unless the EIR is changed in a way that deprives the
public of a meaningful opportunity to comment upon
a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an
effect (including a feasible project alternative) that
the project's proponents have declined to implement.

As explained above all information relative to
recommended changes to the project was analyzed
in the Draft EIR and available for public review and
comment. Furthermore, these modifications would
result in a lessening of impacts from implementation
of the project. The applicant has agreed to modify the
project consistent with the recommendation.




Recommended changes to the mitigation measures
serve merely to clarify the measures. The revisions
to Mitigation Measure 4.6-1 acknowledge the
adoption of the County’s Climate Action Plan (CAP),
which includes substantially the same thresholds and
performance standards as the original measure and
includes a more detailed process for determining
compliance.

"Significant new information” requiring recirculation
include, for example, a disclosure showing that:

(1) A new significant environmental impact would
result from the project or from a new mitigation
measure proposed to be implemented.

The recommended changes to the project do not
result in new impacts or new mitigation measures.
Rather, the changes satisfy the requirements of
CEQA Guidelines Section 15021 and 15091(a)(1)
relating to the duty of public agencies to avoid or
minimize environmental damage where feasible.
Recommended changes to the mitigation measures
serve merely to clarify the measures. The revisions
to Mitigation Measure 4.6-1 acknowledge the
adoption of the County’s Climate Action Plan (CAP),
which includes substantially the same thresholds and
performance standards as the original measure and
includes a more detailed process for determining
compliance.

(2) A substantial increase in the severity of an
environmental impact would result unless mitigation
measures are adopted that reduce the impact to a
level of insignificance.

The recommended changes to the project do not
result increase the severity of an impacts. Rather, the
changes result in a lessening of identified impacts.
The modifications to the mitigation measures merely
serve to clarify the measures.

(3) A feasible project alternative or mitigation
measure considerably different from others
previously analyzed would clearly lessen the
environmental impacts of the project, but the project's
proponents decline to adopt it.

The recommended changes to the project involve
adoption of an identified feasible alternative to the
project as proposed. The project applicant has
agreed to implement the alternative project.

(4) The draft EIR was so fundamentally and basically
inadequate and conclusory in nature that meaningful
public review and comment were precluded.
(Mountain Lion Coalition v. Fish and Game Com.
(1989) 214 Cal.App.3d 1043)

No such conclusion has been reached.

(b) Recirculation is not required where the new
information added to the EIR merely clarifies or
amplifies or makes insignificant modifications in an
adequate EIR.

The modifications to the mitigation measures serve
to clarify, amplify, and/or make insignificant
modifications. The text of Mitigation Measure 4.6-1 is
replaced with updated language that references the
County’s recently adopted Climate Action Plan
(CAP). The Mitigation Monitoring Plan (MMP) for the
project included as Chapter 5.0 of the Final EIR
acknowledged that this would be an appropriate
outcome for implementation of the measure.

(c) If the revision is limited to a few chapters or
portions of the EIR, the lead agency need only
recirculate the chapters or portions that have been
modified.

(d) Recirculation of an EIR requires notice pursuant
to Section 15087, and consultation pursuant to
Section 15086.

The recommended changes to the project and
clarifications to the mitigation measures do not
trigger recirculation and therefore these requirements
are not applicable.

(e) A decision not to recirculate an EIR must be
supported by substantial evidence in the
administrative record.

The entire record of proceeding, including these
finding of fact, provide substantial evidence in
support of the conclusion that recirculation is not
triggered by the recommended changes to the




project or the clarifications tot eh mitigation
measures.

(f) The lead agency shall evaluate and respond to
comments as provided in Section 15088.
Recirculating an EIR can result in the lead agency
receiving more than one set of comments from
reviewers. Following are two ways in which the lead
agency may identify the set of comments to which it
will respond. This dual approach avoids confusion
over whether the lead agency must respond to
comments which are duplicates or which are no
longer pertinent due to revisions to the EIR. In no
case shall the lead agency fail to respond to pertinent
comments on significant environmental issues.

(1) When the EIR is substantially revised and the
entire EIR is recirculated, the lead agency may
require that reviewers submit new comments and
need not respond to those comments received during
the earlier circulation period. The lead agency shall
advise reviewers, either within the text of the revised
EIR or by an attachment to the revised EIR, that
although part of the administrative record, the
previous comments do not require a written response
in the final EIR, and that new comments must be
submitted for the revised EIR. The lead agency need
only respond to those comments submitted in
response to the recirculated revised EIR. The lead
agency shall send directly to every agency, person,
or organization that commented on the prior draft EIR
a notice of the recirculation specifying that new
comments must be submitted.

(2) When the EIR is revised only in part and the lead
agency is recirculating only the revised chapters or
portions of the EIR, the lead agency may request that
reviewers limit their comments to the revised
chapters or portions. The lead agency need only
respond to (i) comments received during the initial
circulation period that relate to chapters or portions of
the document that were not revised and recirculated,
and (ij) comments received during the recirculation
period that relate to the chapters or portions of the
earlier EIR that were revised and recirculated. The
lead agency's request that reviewers limit the scope
of their comments shall be included either within the
text of the revised EIR or by an attachment to the
revised EIR.

(g) When recirculating a revised EIR, either in whole
or in part, the lead agency shall, in the revised EIR or
by an attachment to the revised EIR, summarize the
revisions made to the previously circulated draft EIR.

The recommended changes to the project and
clarifications to the mitigation measures do not
trigger recirculation and therefore these requirements
are not applicable.
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ORDINANCE NO.
AN ORDINANCE APPROVING A ZONING CHANGE
FOR PROPERTIES (PORTIONS OF APN: 048-220-015 and 048-220-022) ZONED
AGRICULTURAL PRESERVE WITH SAND AND GRAVEL RESERVE COMBINING ZONE (A-

P/SGR) TO AGRICULTURAL PRESERVE WITH SAND AND GRAVEL COMBINING ZONE

(A-P/SG) AND GENERAL AGRICULTURE WITH SAND AND GRAVEL RESERVE

COMBINING ZONE (A-1/SGR) TO AGRICULTURAL WITH SAND AND GRAVEL

COMBINING ZONE (A-1/SG)

The Board of Supervisors (“Board”) of the County of Yolo, State of California, ORDAINS
AS FOLLOWS:

Section 1. Purpose and Findings.

The purpose of this Ordinance is to rezone certain real properties from Agricultural
Preserve with Sand and Gravel Reserve Combining Zone (A-P/SGR) to Agricultural Preserve
with Sand and Gravel Combining Zone (A-P/SG) and General Agriculture with Sand and Gravel
Reserve Combining Zone (A-1/SGR) to Agricultural with Sand and Gravel Combining Zone (A-
1/SG), as shown on the maps attached as Exhibits A, which is incorporated herein by this
reference. Following the effective date of this Ordinance, the parcels shown on Exhibits A shall
be rezoned Agricultural Preserve with Sand and Gravel Combining Zone (A-P/SG) and
Agricultural with Sand and Gravel Combining Zone (A-1/SG). The Board of Supervisors finds
that this rezoning promotes policies in California law and the Yolo County General Plan relating
to the production and conservation of mineral resources, and that the rezoning is otherwise
consistent with public health, safety, and welfare.

Section 2. Amendment of County Zoning Map.

The Zoning Map of the County of Yolo (which is incorporated by reference in Section 8-
2.3001 of the Yolo County Code), and incorporated herein by this reference, is amended by the
re-designation of certain lands as reflected on the Exhibits identified in Section 1 of this
Ordinance.

Section 3. Principal, Accessory, and Conditional Uses.

Provisions of the Yolo County Code governing Principal, Accessory, and Conditional
uses on the parcels affected by this Ordinance are as provided for by Yolo County Code Title 8,
Chapter 2, Article 4, Agricultural Preserve (A-P) zone and by Yolo County Code Title 8, Chapter
2, Article 6, Agricultural (A-1) zone..

Section 4. Severability.

If any section, sub-section, sentence, clause, or phrase of this ordinance or any
Attachments is held by a court of competent jurisdiction to be invalid, such decision shall not
affect the remaining portions this Ordinance. The Board of Supervisors hereby declares that it
would have passed this Ordinance, and each section, sub-section, sentence, clause, and
phrase hereof, irrespective of the fact that one or more sections, sub-sections, sentences,
clauses, and phrases be declared invalid.



Section 5. Effective Date.

This ordinance shall take effect and be in force thirty (30) days after its passage, and
prior to expiration of fifteen (15) days after its passage thereof, shall be published by title and
summary only in the Davis Enterprise together with the names of members of the Board of
Supervisors voting for and against the same.

| HEREBY CERTIFY that the foregoing Ordinance was introduced before the Board of
Supervisors of the County of Yolo and, after a noticed public hearing, said Board adopted this
Ordinance on the 8" day of November, 2011 by the following vote;

AYES:
NOES:
ABSENT:
ABSTAIN:

By
Matt Rexroad, Chair
Yolo County Board of Supervisors

ATTEST:
, Clerk

Board of Supervisors

By
Deputy (Seal)

APPROVED AS TO FORM;
Robyn Truitt Drivon, County Counsel

By
Philip J. Pogledich, Senior Deputy

Exhibits A — Map
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ATTACHMENT J

DEVELOPMENT AGREEMENT ORDINANCE



ORDINANCE NO.

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF YOLO
ENTERING INTO A DEVELOPMENT AGREEMENT
BY AND BETWEEN THE COUNTY OF YOLO
AND GRANITE CONSTRUCTION COMPANY
RELATIVE TO THE PROJECT KNOWN AS
THE GRANITE ESPARTO LONG-TERM
OFF-CHANNEL MINING PERMIT

The Board of Supervisors of the County of Yolo, State of California, does
hereby ordain as follows:

1. Purpose and Findings. Granite Construction Company (“Developer”) has
submitted an application for the Granite Esparto Long-Term Off-Channel Mining Permit
Project together with an associated development agreement. The proposed Development
Agreement is attached to this Ordinance.

In adopting this Ordinance, the Board of Supervisors finds that the Granite Esparto
Long-Term Off-Channel Mining Permit Project (Project) has been found by the Board to
be consistent with the objectives, policies, general land uses, and programs specified in
the General Plan and Cache Creek Area Plan. The Board further finds that the Project:
(a) is compatible with the uses authorized in, and the regulations prescribed for, the
zoning district in which the real property is located; (b) is in conformity with and will
promote public convenience, general welfare, and good land use practice; (c) will not be
detrimental to the health, safety, and general welfare; (d) will not adversely affect the
orderly development of the property or the preservation of property values. Lastly, the
Board finds that the Project will meet the intent of Section 8.10.202(a) of the County
Code (Development Agreement Ordinance) which requires that the County gain public
benefits beyond those already forthcoming through conditions and mitigations on project
approval, in consideration for entering into a development agreement.

2. Approval of Development Agreement. The attached Agreement entitled
“Development Agreement By and Between the County of Yolo and Granite Construction
Company Relative to the Project Known as the Granite Esparto Long-Term Off-Channel
Mining Permit” is hereby approved by this Ordinance. As required by Section 8-10.403
of the County Code, the Agreement is attached and the full text of the Agreement is
hereby incorporated by reference.

3. Force and Effect. This Ordinance shall take effect and shall be in force
thirty (30) days after the date of its adoption and prior to the expiration of fifteen days
from the passage thereof, shall be published by title and number only in the Daily
Democrat together with the names of the members of the Board of Supervisors voting
for and against the same.




4. Recordation. Pursuant to Section 8-10.501 of the County Code, within ten (10)
days after the County executes a development agreement, the Clerk of the Board shall
record with the County Clerk/Recorder a copy of the Agreement and Amendment, which
shall describe the land subject thereto.

PASSED, ADOPTED AND APPROVED by the Board of Supervisors of the
County of Yolo following a noticed public hearing held this 8th day of November 2011.

AYES:
NOES:
ABSTAIN:
ABSENT:
By
Matt Rexroad, Chair
Yolo County Board of Supervisors
Attest: Approved as to Form:
Julie Dachtler, Deputy Clerk Robyn Truitt Drivon, County Counsel

Board of Supervisors

By: By:
Deputy (Seal) Philip J. Pogledich, Senior Deputy

ATTACHMENT: Granite Esparto Development Agreement



AGREEMENT NO.

DEVELOPMENT AGREEMENT
BY AND BETWEEN THE COUNTY OF YOLO AND
GRANITE CONSTRUCTION COMPANY
RELATIVE TO THE PROJECT
KNOWN AS THE GRANITE ESPARTO LONG-TERM
OFF-CHANNEL MINING PERMIT

This Development Agreement is made and entered into this 8th day of
November, 2011, by and between the County of Yolo (the "County"), a political
subdivision of the State of California, and Granite Construction Company (hereinafter
"Developer” and “Property Owners" or "Lessors"). As used herein, "Developer" includes
any successor in interest to the original Developer and "Property Owners" or "Lessors"
includes any successor in interest to the original Property Owners or Lessors.

RECITALS:

I. To strengthen the public land use planning and development process, to
encourage private participation in the process, to reduce the economic risk of
development, and to provide maximum utilization of resources, the Legislature enacted
Government Code Section 65864 et seq., (the "Development Agreement Statute"). The
Development Agreement Statute authorizes County to enter into an agreement with any
person with a legal or equitable interest in real property, regarding the development of
such property.

[I. Pursuant to Government Code Section 65865, County has implemented the
Development Agreement Statute by adding Chapter 10 to Title 8 of its County Code,
which establishes procedures and requirements for consideration of development
agreements for non-residential projects. This Development Agreement has been
processed, considered, and executed in accordance with the County Code provisions.

[Il. Developer has a legal or equitable interest in that certain real property
depicted in Exhibit "A," located in the unincorporated area of the County of Yolo, and
desires to create thereon the development project as hereinafter more fully described.
Developer's interest in the property grants the exclusive right to mine and transport
gravel and to perform other related activities on the subject property in accordance with
the Permit approved for the property and with this Agreement.

IV. Property Owners or Lessors is the owner of, or otherwise holds an interest in,
that certain real property depicted in Exhibit "A," located in the unincorporated area of
the County of Yolo.

V. This Development Agreement relates to the development project known as the
GRANITE ESPARTO LONG-TERM OFF-CHANNEL MINING PERMIT, an aggregate



mining development consisting of off-channel aggregate extraction in two phases
totaling £313 acres located north of Cache Creek, between County Roads 85 and 87.

The approximate phasing, acreage, and maximum depth of mining at each site is
approved as follows:

Phase 1A  +38 acres 26-75 feet
Phase 1B  +69 acres 75 feet
Phase 2 +195 acres 75 feet

The total tonnage that would be mined at this site is 30 million tons (26.1 million
tons sold). The annual permitted extraction associated with the Esparto site is 870,000
tons (sold weight), which may be exceeded by 20 percent to 1,044,000 tons (sold weight)
in any one year. The annual permitted extraction associated with the Granite Capay site
is 1,000,000 tons (sold weight), which may also be exceeded by 20 percent to 1,200,000
tons (sold weight) in any one year. Pursuant to this Permit, these annual permitted
extraction amounts shall be combined, so that the total maximum annual permitted
extraction authorized by this Agreement from either site is 2,244,000 tons (sold weight).

Pursuant to Action 2.4-9 of the OCMP and Action 6.4-4 of the CCRMP, this limit
shall not apply to recycled waste material or aggregate obtained from in-channel
maintenance work performed in accordance with the CCAP.

The three phases will be reclaimed to the following uses:

Phase 1A 138 ac agric 10 ac habitat 10 ac public lake
Phase 1B +74 ac agric 10 ac habitat 10 ac public lake
Phase 2 +0 ac agric +44 ac habitat +157 ac public lake
Total +112 ac agric 144 ac habitat +157 ac public lake

All mining and reclamation must be consistent with and pursuant to the Cache
Creek Area Plan including the mining and reclamation ordinances, and subject to the
conditions of approval imposed on the project, including adopted mitigation measures
from the EIR, as documented in Exhibit B.

With the exception of filling in the new terrace area behind the re-graded bank, the
applicant shall complete the proposed bank modifications as presented in the approved
Streambank Stabilization Plan, as soon as materials become available, no later than
2021, and/or prior to mining within 700 feet of the adjacent high bank, whichever occurs
first. The bank stabilization activities shall conform to all applicable provisions of the
Cache Creek Resources Management Plan and the Cache Creek Improvement Program.

As a component of the project, the Developer has voluntarily included the
following "net gain" items (described in more detail in Section 2.2.8 of this Agreement:

e Dedication of 115-acre Granite Woodland “Reiff” Property (APN 025-350-035)
including existing improvements and a gravel parking area.



e Dedication of 157-acre reclaimed lake and 44-acres of immediately adjacent
shoreline habitat.

e Dedication of 121-acre trail corridor, 8,000 feet of constructed trail, and a gravel
parking area with specified improvements.

e Payment of a new surcharge of $0.20 per ton on all tonnage sold annually from
either the Project Site or the Granite Capay mining operations in excess 500,000
tons but not exceeding 1,000,000 tons.

e Designation of the Project Site and the Granite Capay Site as the “Place of Sale”
for the purposes of calculating the Project’s sales tax obligations.

Additionally, as a component of the project, the Developer has voluntarily agreed
to enter into this Agreement with the County which contractually recognizes and
ensures completion of the net gain items, removal of the mining program allocation from
the Granite Woodland “Reiff” site, consolidation of the tonnage approved for the Project
Site with the tonnage approved at the Granite Capay site, delay of mining at the Project
Site until November 2021, approval of accelerated mining at the Granite Capay site,
processing of tonnage from the Project Site at the Granite Capay Plant, and funding of
various programs and activities pursuant to the Gravel Mining Fee Ordinance.

The application (ZF #2007-071) to formally initiate the procedures for County
approval of the Granite Esparto Long-Term Off-Channel Mining Permit was filed on
October 12, 2007 and determined to be complete on December 24, 2007.

VI. On November 8, 2011, the Board of Supervisors took the following actions to
provide Developer and Property Owners the lawful right and entitiement to engage in
the activity generally described in paragraph V above, and specifically described in the
approvals identified below.

1. APPROVED Rezoning (ZF# 2007-071) of: 1) 286.4 acres of Agricultural Preserve
with Sand and Gravel Reserve Combining Zone (A-P/SGR) to Agricultural
Preserve with Sand and Gravel Combining Zone (A-P/SG); and 2) 103.6 acres of
General Agriculture with Sand and Gravel Reserve Combining Zone (A-1/SGR) to
Agricultural with Sand and Gravel Combining Zone (A-1/SG). See Rezoning
Ordinance, Attachment B.

2. APPROVED a 30-year Off-Channel Mining Permit for aggregate extraction and
processing from a 313t-acre mining area on portions of two adjacent parcels
(APNs 048-220-015 and 048-220-022) subject to conditions of approval. The
maximum annual “base” permitted mining associated with the Esparto site is 1.0
million tons mined (870,000 tons sold). The maximum total permitted mining
activity is 30 million tons mined (26.1 million tons sold). See Resolution of
Approval, Attachment C; Proposed Mining Plans, Attachment D.1; and
Conditions of Approval, Attachment H.

3. APPROVED a Reclamation Plan for the proposed mining and processing areas
to a combination of reclaimed uses including agriculture, open space, and open



lake with associated habitat, subject to conditions of approval. See Resolution of
Approval, Attachment C and Proposed Reclamation Plans, Attachment D.2.

. AUTHORIZED exceedence of the maximum annual “base” permitted mining by up

to 20 percent as provided in Section 10.4-405 of the OCSMO. This has the effect
of increasing the potential annual extraction in any given year from the requested
base level of 1 million tons mined (870,000 tons sold) to 1,200,000 tons mined
(1,044,000 tons sold) with no change to the running ten-year average or overall
permit total.

. REMOVED the existing mining program allocation of 420,000 tons per year from
the Granite “Woodland (Reiff) site” (APN 025-350-035) and apply it to the project
site.

APPROVED consolidation of the total permitted tonnage on the Granite Capay site
(APNs 048-140-040, 048-220-016, 048-220-018) and the Granite Esparto sites
and authorize planning staff to approve all necessary amendments to the Granite
Capay entitlements to delay mining of the Granite Esparto site until mining is
completed at the Capay site (with the exception of the area under the existing
processing facility) and reclamation has commenced. Accelerated mining is
allowed at the Granite Capay site provided that total extraction cannot exceed the
combined entitlements of the two, and that processing of Granite Esparto materials
shall occur at the Granite Capay plant.

The annual permitted tonnage associated with the Granite Capay site is 1,000,000
tons (sold) plus the approved 20 percent exceedence, for an annual maximum of
1,200,000 tons (sold) in any one year. Pursuant to this Permit, these annual
permitted extraction amounts shall be combined with the annual permitted
extraction associated with the subject Granite Esparto plant of 870,000 tons (sold)
plus the 20 percent exceedence, for an annual maximum of 1,044,000 tons (sold),
so that the combined total maximum annual permitted extraction authorized from
either site is 2,244,000 tons (sold).

. AUTHORIZED execution of a Development Agreement between the County and
Granite Construction, which shall include authorization of minor amendments to
the existing Capay Development Agreement. See Ordinance to Approve the
Granite Esparto Development Agreement, Attachment E.1 and Ordinance to
Amend the Granite Capay Development Agreement, Attachment E.2.

. AUTHORIZED issuance of a Demolition Permit to remove an existing single-family
home and various outbuildings, subject to submittal of an application and
appropriate fees.

. APPROVED a Streambed Stabilization Plan to allow mining within 700 feet of but
no closer than 200 feet of the channel bank, within the streamway influence
boundary, as provided in Section 10-4.428(d) of the OCSMO. See proposed
Streambank Stabilization Plan, Attachment F.



10. AUTHORIZED issuance of a Flood Hazard Development Permit (FHDP) to
implement proposed bank stabilization and the Test 3 boundary along
approximately 2,300 linear feet of the north creek bank, extending from County
Road 87 (Esparto Bridge) westward, subject to submittal of an application and
appropriate fees.

The above referenced legislative actions and the administrative approvals are, for
convenience, collectively referred to as the "Permit," and are attached as Exhibit B.

VIl.  In support of the above Permit and in accordance with the California
Environmental Quality Act ("CEQA") (Pub. Resources Code § 21000 et seq.), State
CEQA Guidelines, and County CEQA Guidelines, County, on November 8, 2011,
certified as adequate and complete an environmental impact report (SCH
#2009022036) entitled "Environmental Impact Report for the Granite Esparto Mining
and Reclamation Project."

VIIl.  On November 8, 2011, following a duly noticed public hearing, the County
Board of Supervisors, in accordance with Section 8-10.400 of the County Code,
adopted Ordinance No. executing this Development Agreement.

IX. The principal reasons that have been given for entering into this Agreement
are: 1) to contractually recognize and ensure implementation of the voluntary net gains
included by Developer as a part of their application; 2) to contractually recognize and
ensure execution of the land and easement dedications offered by Developer as a part
of their application; 3) to contractually memorialize and vest all terms and conditions of
the Permit including the payment fees per ton sold in support of the Cache Creek Area
Plan; 4) to contractually attest to Developer's and Property Owners' voluntary
relinquishment of all rights to mine the Granite Woodland Reiff property, in perpetuity,
as consideration to the County in exchange for the rights granted by the Permit which
allow Developer to mine off-channel; and 5) to assure that all aggregate processing
plants and facilities are removed and the plant site reclaimed in accordance with the
approved Permit and the Area Plan at the conclusion of this Permit, unless the Board
grants a new permit prior to the expiration of this Permit, or extends this Permit.

X. This Agreement will eliminate uncertainty in planning; and, by virtue of
implementing the Off-Channel Mining Plan ("OCMP") and Cache Creek Resources
Management Plan ("CCRMP"), provide for substantial economic, environmental, and
other benefits to the people of Yolo County, and assist in obtaining the most effective
utilization of important resources within the County at the least economic and
environmental cost to its citizens. In consideration of these benefits to the County and
the public benefits that are related to the Project, Developer and Property Owners shall
receive the assurances that the Subject Property can be developed pursuant to the
Permit. Developer and Property Owners acknowledge that the execution of this
Agreement by County is material consideration for the covenants and agreements of
Developer and Property Owners herein.

NOW, THEREFORE, the parties hereto agree as follows:



AGREEMENT:

ARTICLE 1. GENERAL PROVISIONS

Section 1.1. Definitions. As used in this Agreement, the following terms,
phrases, and words shall have the meanings and be interpreted as set forth in this
Section.

Section 1.1.1 "Adopting Ordinance" means Ordinance No. ___ of the County
of Yolo, approved November 8, 2011 following a noticed public hearing, which approves
this Development Agreement and Capay Development Agreement Amendment as
required by Government Code Section 65867.5 and County Code Chapter 10, Art. 402.

Section 1.1.2 "Agreement" means this Development Agreement by and
between the County of Yolo and Granite Construction Company.

Section 1.1.3 "Approval Conditions" means the terms and conditions of approval
attached to the Permit by action of the Board.

Section 1.1.4 "Area Plan" means the Cache Creek Area Plan ("CCAP"), which is
comprised of the Off-Channel Mining Plan ("OCMP") including the Off-Channel Surface
Mining Ordinance and the Surface Mining Reclamation Ordinance, and the Cache
Creek Resources Management Plan ("CCRMP") including the Cache Creek
Improvement Program ("CCIP").

Section 1.1.5 "Board" means the duly elected Board of Supervisors of Yolo
County.

Section 1.1.6 "Commission" means the duly appointed Planning Commission of
Yolo County.

Section 1.1.7 "County Code" means the County Code of Yolo County.

Section 1.1.8 "Creek" means those portions of Cache Creek within the
boundaries of the Cache Creek Area Plan.

Section 1.1.9 "Developer" means Granite Construction Company, its
assignee(s) or successor(s) in interest.

Section 1.1.10 "Director" means Director of the Community Development
Agency, County of Yolo, or his designee, or as otherwise amended by County Code.

Section 1.1.11 "Effective Date" means the date of approval, November 8, 2011.

Section 1.1.12 "General Plan" means the General Plan, including text and maps,
of the County of Yolo.



Section 1.1.13 "Permit" means the permits and other entitlements approved as
described in Paragraph VI of the Recitals and attached as Exhibit B.

Section 1.1.14 "Project" means use of the rights granted to the Subject Property
pursuant to the Permit including incorporated exhibits thereto.

Section 1.1.15 "Property Owner(s)" or "Lessor(s)" means the owner(s) of or
other holder(s) of a legal interest in Assessor Parcels 048-220-022 and 048-220-015.

Section 1.1.16 "Subject Property" means the real property depicted in Exhibit A.
Section 1.2 Additional Defined Terms. If any of this Agreement's capitalized

terms are not defined above, then such terms shall have the meaning otherwise
ascribed to them in this Agreement.

Section 1.3 Citation. This Agreement shall be known as and may be cited as
the GRANITE ESPARTO LONG-TERM OFF-CHANNEL MINING PERMIT Development
Agreement.

Section 1.4 Parties to Agreement. The parties to this Development Agreement
are the County of Yolo and Granite Construction Company.

Section 1.5 Subject Property. The property subject to this Agreement is
depicted in Exhibit A hereto and made part of this Agreement.

Section 1.6 Term of Agreement. Subject to the interim reviews described in
Section 7.2 of this Agreement, this Agreement shall commence upon the Effective Date,
and shall be in force for a period coterminous with the Permit thereafter unless
extended or terminated as provided herein.

Section 1.7 Consistency With General Plan. In granting the Permit described
herein, the Board expressly found that the Permit is consistent with the text and maps of
the County General Plan.

Section 1.8 Amendment to Agreement. This Agreement may be amended by
mutual consent of the parties in writing in accordance with the provisions of Government
Code Section 65868 and County Code Sections 8-10.601 through 8-10.602.

Section 1.9 Assignment. Developer and Property Owners have the right to
sell, assign, or transfer property subject to this Agreement. The conditions and
covenants set forth herein shall run with the land and the benefits and burdens of this
Agreement shall bind and inure to the successors of the parties. Developer and
Property Owners shall provide County with written notice of any sale, assignment or
transfer of any of the Subject Property within thirty (30) days after such sale,
assignment or transfer.



Section 1.10 Recordation of Agreement. The Clerk of the Board shall, within
ten (10) days after the Effective Date of this Agreement, record a copy of the Agreement
with the County Recorder, County of Yolo.

Section 1.11 _Applicable Law and Attorneys' Fees. This Agreement shall be
construed and enforced in accordance with the laws of the State of California. If any
arbitration, quasi-judicial or judicial special proceeding, or action is commenced by
either party for breach of this Agreement to test the validity hereof, or to enforce any
provision, the prevailing party shall be entitled to reasonable attorneys' fees, costs,
expert withess fees, and such other costs as may be fixed by the court or person(s)
deciding the issue except that the County shall not be required to pay such fees or
expenses.

Section 1.12 Invalidity of Agreement. If this Agreement, in its entirety, is
determined by a court to be entirely invalid or unenforceable, then this Agreement shall
be deemed terminated as of the date of entry of final judgment. County shall record a
notice of termination as provided in Section 8-10.501 of the County Code.

Section 1.13 Invalidity of Provisions of Agreement. If any provision of this
Agreement shall be finally adjudicated by a court to be invalid and unenforceable, the
remainder of the Agreement shall stay in effect. However, if a court determines that any
fee, assessment, or charge described herein is invalid, this Agreement shall terminate
and the permits described herein shall be rescinded unless the operator agrees in
writing to continue providing funds equal to those in existence prior to the initiation of
litigation challenging any fee, assessment, or charge described herein.

Section 1.14 Future State and Federal Laws. If future state and federal laws or
regulations render any provision of this Agreement invalid or unenforceable, such
provisions shall, in the discretion of the Board, be modified or suspended as may be
necessary to comply with such state or federal laws and regulations, and the remainder
of the Agreement shall continue in full force and effect.

ARTICLE 2. GENERAL CONSIDERATIONS, OBLIGATIONS OF DEVELOPER AND
COUNTY, VESTING

Section 2.1 General Considerations. Each party in lawful consideration of the
other party's voluntary acceptance of the terms herein assures the other party that the
Subject Property can be developed consistent with the Permit. It is agreed that the
development of the Subject Property is a private development project by Developer and
that no partnership or joint venture between the parties is created by this Agreement;
County has no interest herein except as is authorized by applicable law in the exercise
of its governmental functions.

As documented by this Agreement and the terms and conditions of the County's
approval, it is intended that all mining rights held in the Creek be discontinued, and
exchanged for rights to mine in the off-channel areas. In-stream commercial mining
would cease, however, "maintenance mining" pursuant to the Area Plan (specifically the



CCRMP and CCIP and any subsequent implementing ordinances) would be allowed to
take place with County approval.

Section 2.2 Obligations of Developer.

Section 2.2.1 Consideration. = The Parties acknowledge and agree that
County's agreement to perform and abide by the obligations of County set forth herein,
including the issuance of the Permit, is material consideration for Developer's
agreement to perform and abide by the obligations of Developer set forth herein.

Section 2.2.2 Waiver Re: "Nexus" Challenge. Developer agrees, and
knowingly and specifically waives its right or rights to challenge by any legal action or
other proceeding, at any time during the term of the Agreement, whether or the extent to
which there is a nexus, rough proportionality, or reasonable relationship between any
obligation of Developer created by the Permit or by this Agreement, whether alone or
aggregated, with any or all of the other obligations, benefits, entitlements, or rights
conferred upon Developer by the Permit or this Agreement.

Section 2.2.3 Waiver Re: Challenge To Fees. Developer agrees, and
knowingly and specifically waives its right or rights to challenge by any legal action or
other proceeding, at any time during the term of the Agreement, County's ability to
impose any fee, assessment, or charge as described herein.

Section 2.2.4 Relinquishment Of In-Channel Rights. Developer agrees to
relinquish any and all in-channel rights to extract aggregate in accordance with Article 3
of this Agreement.

Section 2.2.5 Compliance With Area Plan. Developer hereby agrees to mine
and/or process materials only pursuant to the provisions contained in the Area Plan and
Permit.

Section 2.2.6 Application Of Area Plan To Other Leases. For all valid leases
to which the Developer is a signatory, where the property included within the lease is
within the Area Plan, but is not a part of the Subject Property addressed by this
Agreement, prior to the effective date of this Agreement the Developer shall either:

(i) provide County with an indemnification against claims of vested rights for
mining activities on land which the developer leases and which is not part of the Subject
Property, in a form acceptable to County; or

(i) amend the existing lease or leases, or execute a new lease or leases
containing a provision agreeing to mine and/or process materials only pursuant to the
provisions contained in the Area Plan.

For all leases to which the Developer becomes a signatory in the future, where
the property included within the lease is within the Area Plan, but is not a part of the
Subject Property addressed by this Agreement, the Developer lease shall contain a



provision agreeing to mine and/or process materials only pursuant to the provisions
contained in the Area Plan.

Developer attests, by and through this Agreement, that it is a party to no other
leases within the Area Plan affecting fee title and mineral development beyond those
referenced in the foregoing paragraph, wherein Developer agrees to mine and/or
process materials only pursuant to provisions contained in the Area Plan.

Developer shall provide the County with a signed statement attesting to and
describing compliance with this Section within 30 days of the effective date of this
Agreement. Should Developer become a party to a lease within the Area Plan after the
effective date of this Agreement, Developer shall provide County with a signed
statement attesting to and describing compliance with this Section within 30 days of the
effective date of the subsequent lease or at the next annual Permit review, whichever is
later.

Section 2.2.7 Acceptance Of Materials Only If In Compliance With Area
Plan. Developer agrees not to accept material from any source or location within the
Cache Creek Mineral Resource Zone ("MRZ") unless it was mined, and will be
processed, in compliance with the Area Plan. The intent of this section is to preclude all
operators from processing aggregate resources removed from within the Cache Creek
Mineral Resource Zone that were mined under regulations other than those contained in
the Area Plan (except for stockpiles resulting from extraction occurring prior to the
effective date of this Agreement).

Section 2.2.8 Net Gains and Dedications. In accordance with Section 10-
4.502(i) of the County Code [Off-Channel Surface Mining Ordinance, Applications:
Contents] and in accordance with Action 7.4-1 of the OCMP of the Area Plan and Action
5.4-1 of the CCRMP of the Area Plan, Developer has offered as a part of Project, and
County has accepted, the following voluntary net gains and dedications. County and
Developer agree that the items described herein are a voluntary contribution beyond
that which the County could otherwise require of Developer as a part of project
approval.

1) Dedication of Granite Woodland “Reiff” Property (see Exhibit C) — Any and
all rights/permits to mine, operate plants, and/or process materials, associated with
this property are extinguished. The 115-acre Granite Woodland property (APN 025-
350-035) shall be dedicated in fee to the County no later than October 2014. All
existing wells, electrical infrastructure, fencing, and the entry gate at CR 95B would be
included in the dedication. The Developer shall reclaim the property to the
requirements of the 1980 Reclamation Plan, which includes site grading, redistribution
of topsoils, soil amendment, and seeding of the site. The Developer shall install, at its
sole cost and expense, a gravel parking area totaling approximately 3.5 acres in the
northeastern corner of the site as depicted on Exhibit C.

For a ten-year period following the Permit approval date, the Developer shall
retain the right to utilize the Woodland property for possible future Swainson’s hawk
mitigation. This shall entail reservation of access rights to allow Developer to plant



vegetation on the property for which Developer has the right to seek mitigation credit
from the state Department of Fish and Game and/or other appropriate authorities.

The County shall agree during that period to placement of a habitat easement
on the site for Swainson’s hawk habitat mitigation provided there are no material
resulting restrictions on current or future public use of the land, no material restrictions
on trails through the property, no material restrictions on current or future riparian
restoration of the lowlands, and no adverse implications for ongoing maintenance and
operation of the property once dedicated.

The County shall agree to not oppose Developer’s efforts to secure Swainson’s
hawk mitigation credit; however, the County shall have approval authority over
proposed plantings and/or site modifications and easement language necessary to
achieve mitigation credit. The purpose of giving the County review and approval is
expressly for the purpose of ensuring that the plantings/modifications are consistent
with County use and maintenance of, and public access over, the site. If the County
determines the proposed plantings/modifications would be detrimental to those
interests then approval of Developer’s mitigation proposal shall be withheld.

The mechanism for dedication would be an Irrevocable Offer of Dedication
(I0D) to the County which would allow the County to take the dedication of the
property at that time or postpone it (at the County’s discretion) for a maximum period
extending through November 2021. The 10D would stay in effect until that time after
which it would expire. Upkeep of the property would remain the responsibility of
Granite Construction until the County accepts the property.

2) Dedication of Reclaimed Lake and Surrounding Habitat Area (see Exhibit
D) — The reclaimed 157-acre open water lake and 44 acres of immediately adjacent
shoreline habitat shall be dedicated in fee to the County within five years following
completion of mining or the term of the permit (November 2041) whichever occurs
first. The dedication shall include a 20--foot wide unrestricted public access from the
dedication area across the project access road to the proposed creek trail dedication
described below. Granite would retain an easement to provide vehicular access along
the West Adams Canal, along the north edge of the lake to the Stephens Property
(APN 048-220-023) and an easement to the agricultural well located at the most
northeasterly point of the edge of the lake habitat.

The County agrees to consider the use of the Stephens’ family name in
association with the naming of the dedicated areas and/or related public amenities.

All parties agree that this dedication obligation will not preclude consideration
by the County of any future application by Developer to conduct additional mining
activity within the reclaimed lake area prior to actual dedication. All parties agree that
such future application would trigger new separate net gains obligations and
Developer could not rely upon the net gains package described herein for that
purpose.



3) Dedication of Trail Corridor and Trail (see Exhibit E) -- Property totaling
approximately 121 acres (portions of APN’s 048-220-015, 048-220-016, and 048-140-
40) extending from the Capay Open Space Park on the west to CR 87 on the east, on
the north side of Cache Creek, shall be dedicated in fee to the County within five
years of the Permit approval date.

The Developer shall install, at its sole cost and expense, a trail roughly 8,000
foot long and ten feet wide extending from the existing Capay Open Space Park trail
to CR 87. The trail shall be constructed by Developer in the field and shall not
require the preparation or approval of formal engineering designs or plans. The trail
shall be constructed of native surface materials and shall include fencing (minimum
three-strand hog wire). Developer shall install a gravel parking area totaling
approximately 5,000 square feet (sized to accommodate approximately 20 vehicles) at
the southwest corner of the intersection of the project access road and CR 87.
Included as a part of the completed parking lot improvements would be one
interpretive board, one portable restroom, and three picnic tables; these
improvements shall meet County specifications.

The Developer shall have the right to reserve easements and
encroachments on the property necessary to allow implementation of bank
stabilization and reclamation work required of the project.

4) Unallocated Tons Surcharge — The Developer shall pay an additional new
surcharge of $0.20 per ton on all tonnage sold annually from either the Capay or
Esparto mining operations in excess 500,000 tons but not exceeding 1,000,000 tons
(see table below):

Tons Sold Annually From Applicable Per-Ton Fee Per-Ton Fee Amount

Combined Mining Operations Based on 2011 Fees

0 to 500,000 tons Ordinance Base Fee $0.526 ton*

500,000 to 1,000,000 tons Ordinance Base Fee + $0.726 ton*
Unallocated Tons Surcharge

1,000,000-1,200,000 tons Ordinance Base Fee + $0.726 ton*
Ordinance Surcharge

1,200,000- 2,070,000 tons Ordinance Base Fee $0.526 ton*

2,070,000-2,244,000 tons Ordinance Base Fee + $0.726 ton*
Ordinance Surcharge

* Based on the 2011 fees (subject to change pursuant to Gravel Mining Fee Ordinance)

This new surcharge shall be available for use by the County for any legitimate
activity under the Area Plan; funding shall not be restricted to any particular single
funding category specified in the Gravel Mining Fee Ordinance.

The new surcharge shall go into effect on January 1, 2012. The County shall
begin collecting revenues from the surcharge, if applicable, in 2013. The new
surcharge shall terminate December 31, 2026. The Developer shall also continue to
be subject to the terms and conditions of the existing Gravel Mining Fee Ordinance
(Ordinance No. 1357), including any modifications of the Ordinance in the future.



5) Sales Tax Place of Sale -- To the extent permitted by federal, state, and
local law and upon approval of the Project, Developer shall designate the Project
Site and the Granite Capay Site as the “Place of Sale” for the purposes of
designating the retail sales location and calculating the sales tax obligations for both
sites.

The design of reclaimed habitat is already subject to County approval pursuant to
the conditions of approval. The design of all additional restored habitat included as a
part of Developer's net gain shall also be subject to County approval. Developer agrees
that designs for proposed habitat restoration shall be provided to the County for review
and administrative approval, which review and approval shall not take greater than thirty
(30) days to complete. Developer will assume maintenance and monitoring
responsibilities of all vegetation and habitat installed in the reclamation and the
aforementioned net gain areas for a period of five years. All monitoring results shall be
provided to the County together with other required annual reports.

Section 2.2.9 Process for Dedications of Fee Title and Access Easements.

(i) Escrow and Hearing. Within 30 days of completion and acceptance
reclamation, and/or completion of areas to be dedicated, the Developer and/or Property
Owner shall open an escrow account, for the purpose of dedicating in fee, by grant
deeds, the properties to the County or its designee, with a title company that maintains
an office in Yolo County. Instructions of the escrow shall include but not be limited to:
(a) the release of the financial assurances bond held by Yolo County and the State of
California; (b) the transfer of the property to be dedicated to the County or its designee
free and clear of all liens and encumbrances, except those already in existence on
November 8, 2011;

The Board of Supervisors shall schedule and notice a public hearing for the
purposes of accepting any dedication and shall at the conclusion of the hearing
designate an entity, if other than the County, to which the dedication shall be made. In
addition, the Board, with the concurrence of the Developer, shall define any other
conditions of the dedication that shall be made a part of the escrow.

(i) Reservation of Rights. Except as required to fulfill the terms of this
Agreement, the property owner and the developer shall convey all rights and fee title to
the property to the County or its designee free of all restrictions, encumbrances, and
liens other than those in effect as of the Effective Date of this Agreement.

Additionally, all property conveyed to the County shall be free of any and all toxic
substances and contaminants as defined by the Health and Safety Code or its
equivalent. If any cleanup of the property is required, pursuant to Section 2.2.9 (ii), the
Developer covenants and agrees that at its sole cost and expense, the Developer shall
remove and dispose of all toxic substances and/or contamination, prior to transfer of the
property to the County or its designee. In the event that such cleanup and removal is
not commenced or completed in a timely manner, the County may immediately
commence and timely complete such cleanup and removal, at the Developer's expense.
The obligation of Developer to clean and remove toxic substances shall be deemed



discharged only after the County is notified in writing by the appropriate governmental
agency(ies) that no further action (cleanup and/or removal) is required.

(iii) County Commitments Regarding Dedicated Land. The County agrees that it
will not lease, sell, rent, or otherwise use the property for the purposes of further
commercial aggregate mining or processing. The County further warrants that County's
ownership and use of dedicated land will not adversely affect the Developer's ability to
mine pursuant to this Agreement.

(iv) Lot Line Adjustment. The boundaries of the property to be dedicated shall
be established via lot line adjustment, or other appropriate mechanism of State law in
force at the time of transfer. The developer and/or property owner shall be responsible
for all costs associated with establishing the dedicated property as a separate and
distinct lot with documented (surveyed) boundaries, with the exception of County fees,
which shall be the responsibility of the County.

(v) Due Diligence at Time of Transfer. The County shall be given access for
staff and consultants, for at least 45 days during the period of escrow, for the purposes
of performing various site assessments to verify the suitability of the property for public
conveyance. Adverse results shall be subject to Section 6.5 of this Agreement and any
other applicable section.

(vi) Appraisal. The Developer and/or Property Owner shall be responsible for the
costs of establishing value at the time of dedication.

Section 2.2.9.1 Failure to Comply With Net Gain Provisions. Subject to the
specific terms of this Agreement and the Permit, Developer may continue mining in
subsequent phase(s) of the Project prior to completion of reclamation of a prior phase
and/or prior to dedication of a net gain for a prior phase as described herein. However, if
Developer proceeds with a subsequent phase prior to the conclusion of reclamation
and/or dedication of a net gain, dedication of the net gain pursuant to Sections 2.2.8
and 2.2.9 shall be made immediately after reclamation and monitoring. Developer's
failure to comply with Sections 2.2.8 and 2.2.9 in a timely manner shall constitute a
breach and invoke the provisions of Section 6 herein.

Section 2.2.10 Cessation and Reclamation of Plant/Facilities Site(s). In
accordance with Action 2.4-13 of the OCMP of the Area Plan, Developer hereby agrees
and attests that all on-site plants and facilities associated with the Granite Capay site
shall cease operation and be removed and reclaimed within two years following the
conclusion of this Granite Esparto Permit, unless County grants a new permit to mine
additional aggregates deposits prior to the expiration of this Permit or extends this
Permit under a subsequent action by the Board of Supervisors.

Developer further agrees and attests that the Granite Capay Project
plant/facilities site shall thereupon be reclaimed in accordance with the approved Permit
and the Area Plan. Existing financial assurances for the plant/facilities site shall be
adjusted within a reasonable period of time to reflect the estimated costs of reclamation
in accordance with the approved Permit and the Area Plan.



Section 2.2.11 Fees. Developer shall be required to timely pay fees to the
County as set forth in Section 4.4. If the payment of any fee (under penalty or
otherwise) is later than 60 days from the date due, this shall be a material breach of this
Agreement, and revocation proceedings shall be commenced in compliance with
Sections 10-4.1105 through 10-4.1110 of the County Code (Off-Channel Surface Mining
Ordinance, Violations).

Section 2.2.12 Lack of Compliance. Developer's failure to comply with
Sections 2.2.1 through 2.2.11 shall constitute a material breach of the Agreement, for
which County may proceed in accordance with Article 6 of this Agreement.

Section 2.3 Obligations of Property Owners. Property Owners, if different
from Developer, shall have no obligations under this Agreement other than to agree that
any and all mining and/or processing of materials on the Subject Property shall be
conducted only pursuant to the provisions contained in the Off-Channel Mining Plan
("OCMP") and the Cache Creek Resources Management Plan ("CCRMP").

Section 2.4 Obligations of County. The Parties acknowledge and agree that
Developer's agreement to perform and abide by the obligations of Developer set forth
herein is material consideration for County's agreement to perform and abide by the
obligations of County set forth herein, including issuance of the Permit.

Section 2.5 Additional Rights of the Parties. In addition to any other rights or
remedies specified herein, either party may institute legal proceedings to cure, correct
or remedy any breach, or to specifically enforce any covenant or agreement herein, or
to enjoin any threatened or attempted violation of the provisions of this Agreement, in
accordance with Government Code Section 65865.4.

Section 2.6 Vesting of Developer's Rights. County agrees that the right to
develop the Subject Property in a manner consistent with the Permit is vested in
Developer by this Agreement without further action of Developer or action or approval of
County for the period of the Permit approval. After the period of Permit approval expires,
Developer's vested right, as described herein, expires, whether or not use is made
partially or fully, under the term of the Permit.

ARTICLE 3. RELINQUISHMENT OF IN-CHANNEL RIGHTS

Section 3.1 Abandonment. Effective on the date specified in Section 3.2
Developer hereby abandons any and all rights that Developer has, including permits,
allocations and other entitlements issued by, or recognized by, the County, State, or
Courts, allowing aggregate extraction on the real property within the active channel of
Cache Creek, as defined by the Cache Creek Resources Management Plan
("CCRMP"). Developer acknowledges that the abandonment of the rights, permits,
allocations, and other entitlements extinguishes in perpetuity any right held by
signatories, including rights created by the permits, allocations, and other entitlements,




to conduct aggregate extraction operations within the active channel of Cache Creek,
subject to the provisions of the CCRMP.

Developer agrees not to conduct or cause to have conducted, any mining-related
activities in the active channel except pursuant to any future entitlements for that
purpose as may be authorized under the CCRMP. It is expressly understood that
Developer may continue to enter the active channel to maintain flood protection,
perform reclamation activities, and restore wildlife habitat pursuant to the terms of the
Permit and this Agreement as allowed by the County under the provisions of the
CCRMP and for the sole purpose of channel restabilization and creek restoration as
envisioned under the CCRMP.

Section 3.2 Effective Date of Relinquishment. Developer's covenants and
relinquishment of rights under Section 3.1 shall be effective immediately upon
commencement of use under the Permit issued in connection with this Agreement and
related entitlements and approvals. The Developer must certify in writing that mining
under the Permit has commenced. Written notification of commencement and
confirmation of relinquishment shall be received by the County within three days of
mining commencement. Litigation or referendum on the Permit or Agreement shall stay
this period pending final resolution of the matter. Notwithstanding the effective date of
relinquishment of rights as established herein, the Developer expressly agrees and
affirms that it will undertake no mining within the Cache Creek channel boundary as
defined in the Area Plan, except for excavation consistent with the Area Plan.

Section 4.1 Permitted Uses and Development Standards. The permitted
uses, the intensity of use, the maximum area and depth of mining, provisions for
reservation and dedication of land for public purposes, the construction, installation and
extension of improvements, and other conditions of development of the Subject
Property shall be those set forth in the Permit and Applicable Law.

Section 4.2 Applicable Law.

Section 4.2.1 As used in this Agreement regarding the Subject Property, the
term "Applicable Law" shall mean and include all of the following:

(i) The ordinances, resolutions, rules, regulations, official policies,
standards and specifications in force upon the Effective Date;

(i) the terms and conditions of the Permit;
(iii)  this Agreement.
To the extent permitted by law, this Agreement shall be binding on any existing
city or governmental agency or newly incorporated city or newly created governmental

agency with jurisdiction over the Subject Property during the term of this Agreement.

Section 4.2.2 In the event of a conflict between this Agreement and the Permit,
this Agreement will control.



Section 4.2.3 Notwithstanding Section 4.2.1(i) above, Developer shall be
subject to all duly adopted amendments to the Cache Creek Area Plan (CCAP); mining,
reclamation, and in-channel maintenance ordinances of the County; and shall not be
“grandfathered” or exempt from the gravel mining fee ordinance, through the term of this
permit (November 2041) and any subsequent extensions.

Section 4.3 Further Discretionary Actions. Nothing herein shall limit the
authority of County to exercise its constitutional, legislative and/or administrative
authority to adopt and to enforce ordinances and other forms of regulation, particularly
as it may apply to County's exercise of its legislative, administrative, and enforcement
powers to protect public health and safety from any condition which is found to create
immediate and/or unreasonabile risk of injury, and/or which would constitute a nuisance.

Section 4.4 Fees. Developer shall be subject to the fees and surcharges
outlined in this Agreement and shall not be “grandfathered” or exempt from
amendments to the gravel mining fee ordinance that the County may adopt in the future.
Developer acknowledges that the County may utilize per-ton fees for operation and
maintenance of properties acquired/dedicated through the CCAP. Developer agrees
that it will not object to the County’s use of fees for property operation and maintenance
provided that sufficient amounts will always be maintained for ongoing permit
administration.

Section 4.4.1 CCRMP Implementation (Creek Restabilization) Fee. In
accordance with the Gravel Mining Fee Ordinance (Ord. No. 1357, Chapter 11, Title 8
of the County Code), Developer shall pay to County a CCRMP Implementation Fee as
determined by Section 8-11.01, per ton of aggregate material sold by Developer at the
Permit facility (including aggregate material sold or transferred to affiliates or
subsidiaries) within the approved annual permitted production. County shall use this fee
to implement the CCRMP.

Section 4.4.2 Credit. Pursuant to Section 8-11.09 (Credits for In-Lieu Work) of
the Gravel Mining Fee Ordinance Developer may, at the County's sole discretion,
receive a credit against the CCRMP Implementation Fee for contributions of labor,
equipment, or materials, beyond the requirements of the Approval Conditions, by
Developer for the implementation of the CCRMP. Before any contribution of equipment,
labor, or materials pursuant to this Section (Section 4.4.2), the Community Development
Director and Developer will agree on the amount of the credit, method used to calculate
it, and the period in which it may be taken, as allowed by other local requirements
including the Gravel Mining Fee Ordinance. Any disagreement between the Community
Development Director and Developer shall be directly appealable to the Board.

Section 4.4.3 Maintenance and Remediation Fee. In accordance with the
Gravel Mining Fee Ordinance, Developer shall pay to County a Maintenance and
Remediation Fee as determined by Section 8-11.01, per ton of aggregate material sold
by Developer at the Permit facility (including aggregate material sold or transferred to
affiliates or subsidiaries) within the approved annual permitted production. County shall
use this fee for those purposes and in the manner described in Section 10-4.803
(Mining Ordinance) of the County Code.




Section 4.4.4 OCMP Administration Fee. In accordance with the Gravel Mining
Fee Ordinance, Developer shall pay to County an OCMP Administration Fee as
determined by Section 8-11.01, per ton of aggregate material sold by Developer at the
Permit facility (including aggregate material sold or transferred to affiliates or
subsidiaries) within the approved annual production. County shall use this fee to
implement the OCMP, administer the Permit, and administer this Agreement.

Section 4.4.5 Cache Creek Conservancy Contribution (Habitat Restoration)
Fee. In accordance with the Gravel Mining Fee Ordinance, Developer shall pay to the
Cache Creek Conservancy a sum as determined by Section 8-11.01, per ton of
aggregate material sold by Developer at the Permit facility (including aggregate material
sold or transferred to affiliates or subsidiaries) within the approved annual production.
The Cache Creek Conservancy shall use this fee for habitat restoration and
enhancement along Cache Creek between Capay Dam and the Town of Yolo,
consistent with and as envisioned in the CCRMP.

Section 4.4.6 Twenty Percent Production Exception Surcharge. In
accordance with the Gravel Mining Fee Ordinance, Developer shall pay to County a
Production Exception Surcharge as determined by Section 8-11.01 per ton of aggregate
sold by Developer at the Permit facility (including aggregate material sold or transferred
to affiliates or subsidiaries), in excess of approved annual permitted production of
870,000 tons sold but not exceeding 20 percent (1,044,000 tons sold). This "20 percent
exception" is allowed to meet temporary market demand, so long as the average of any
ten consecutive years of production does not exceed 8,700,000 tons sold. County shall
use 50 percent of this fee to supplement the CCRMP Implementation Fund, and the
remaining 50 percent to supplement the Maintenance and Remediation Fund, pursuant
to Section 10-4.405 of the Off-Channel Mining Ordinance.

Section 4.5 Sequence of Phasing. This Agreement contains the requirement
that Developer must initiate or complete development of the Subject Property in
substantial accordance with the sequencing of phasing approved as a part of the terms
and conditions of the Permit.

Developer agrees that substantial deviation from the sequence of phasing, as
defined by County, constitutes a change in the Project that would necessitate
amendment of the Permit.

The Agreement shall terminate coterminously with the Permit, without regard to
the amount of material actually mined, or sold, if any, and Developer shall thereafter
have no vested right or rights to continue mining under the Permit, unless extended by
County prior to the termination of the Permit. This includes the rights relinquished
pursuant to Article 2 of this Agreement, on or about the Subject Property. Property
Owners/Lessors, by becoming signatories to this Agreement, have waived any claim
they may have to a vested right to mine, except those rights vested under this
Agreement. Rights to operate all aggregate processing plants and facilities shall also
conclude at the time of termination, unless extended by County prior to the termination
of the Permit.



ARTICLE 5. ENTITLEMENT AND PERMIT PROCESSING, INSPECTIONS

Section 5.1 County Processing and Review. County agrees it will accept for
processing and expeditious review and action any complete applications for
amendments of the Permit or other entitlements needed to implement the Permit.

Section 5.2 Cooperation Between County and Developer. County shall
cooperate in good faith with Developer in securing all permits that may be required for
the development and operation of the Project.

In addition, Developer shall agree to continue to cooperate with County to permit
County access to assessor information necessary to confirm tonnage information
pursuant to the State Revenue and Tax Code.

ARTICLE 6.BREACH OF AGREEMENT, ENFORCEMENT, TERMINATION,
INDEMNIFICATION, RELEASE

Section 6.1 Breach. Failure or delay by either party to perform any provision of
this Agreement shall constitute a breach of the Agreement, provided, however, any
breach by a successor-in-interest shall not be considered a breach by Developer or any
other non-breaching successor-in-interest of Developer. In the event of breach, the
party alleging such breach shall give the other party not less than thirty (30) days' notice
in writing specifying the nature of the alleged breach and the manner in which the
alleged breach may be cured. If the breach is not cured prior to the expiration of the
notice, or, in the case of a breach which cannot be cured within 30 days, if the
breaching party does not diligently commence to cure the breach within said 30 days
and cause the breach to be cured in the least time reasonably feasible, the Board of
Supervisors shall, within the next thirty (30) days, convene a hearing to consider and
review the matter of the alleged breach. Evidence received during the hearing may be
taken under oath, and any decision of the Board shall be based upon substantial
evidence in the record.

The party alleging the breach may give written notice of termination to be
effective thirty (30) days thereafter, or institute legal proceedings as provided in Section
8-10.802 of the County Code.

Section 6.2 Enforcement of Permit Provisions. Nothing in this Agreement
shall limit County's ability to enforce the provisions of the Permit, this Agreement, or
Applicable Law, as provided in Government Code Section 65865.4.

Section 6.3 Termination Prior to Completion of Development. In the event
this Agreement terminates prior to the Permit termination date, for any reason,
Developer shall have paid all fees in full and shall have performed all reclamation
activities relating to mining that occurred through the point of termination, in accordance
with this Agreement prior to termination.




Section 6.4 Termination of Agreement or Provision of Agreement By Law.
In the event of any termination of this Agreement, or provision thereof, as a result of
actions described in Sections 1.12 and 1.13 of this Agreement, the provisions of Article
3 (Relinquishment of In-Channel Rights) shall be deemed rescinded, provided
Developer has not commenced mining, as defined by County, under the Permit.

Section 6.5 Indemnification. Developer agrees to indemnify, defend, and hold
harmless County and its agents from and against any and all loss, cost, expense
(including, but not limited to, attorneys' fees and court costs), damage, injury, liability,
cause of action, or claim of any kind or character to any person or property (collectively,
"Losses") related to, arising out of, or resulting from, directly or indirectly, any act,
negligence, willful misconduct, or breach of any agreement of Developer or its officers,
directors, affiliates, employees, agents, licensees, invitees, contractors or
subcontractors, or by any one or more persons directly or indirectly employed by, or
acting on behalf of or as agent for Developer or any of Developer's contractors or
subcontractors ("Developer Related Parties") relating to, directly or indirectly,
development of the Subject Property pursuant to this Agreement, including, but not
limited to, any Losses arising from or caused by: (i) the approval of this Agreement; (ii)
any use of the Subject Property; (iii) any construction on the Subject Property by
Developer or Developer Related Parties; (iv) any defect in the design or construction of,
or materials used in, the development of the Subject Property pursuant to this
Agreement; (v) any defect in soils or in preparation of soils or in the design and
accomplishment of grading; (vi) any contamination of the soils, surface water, or
groundwater on or below the Subject Property, by any Hazardous Substance, as
defined in Section 6.6, or any other impact or contamination that results in, or is alleged
to result in, a nuisance; (vii) any violation or alleged violation by Developer or Developer
related parties of any law existing as of the date of this Agreement or hereinafter
enacted; or (viii) the breach of any covenant or the inaccuracy or incorrectness of any
representation and warranty of Developer to County under this Agreement.

Section 6.6 Release. Developer, on behalf of itself and its successors and
assigns, waives its right to recover from, and forever releases and discharges, County
and County's agents from any and all demands, claims, legal or administrative
proceedings, losses, liabilities, damages, penalties, fines, liens, judgments, costs or
expenses whatsoever (including, without limitation, attorneys' fees and costs), whether
direct or indirect, known or unknown, foreseen or unforeseen, that may arise on account
of or in any way be connected with: (i) the physical condition of Subject Property
(including, without limitation, the grading and slope conditions thereof and any drainage
problems, whether caused by flood, surface or underground water, or any other
condition, affecting or relating to the Subject Property); and (ii) the presence in, on, or
about the Subject Property or any surrounding property of any Hazardous Substance
caused by the Developer's permitted activities. As used herein, Hazardous Substance
means any substance, material, or waste that is designated, classified, or regulated as
being "toxic" or "hazardous" or a "pollutant,” or which is similarly designated, classified,
or regulated, under any law regulating Hazardous Substances.



ARTICLE 7. REVIEW

Section 7.1 Annual Review. Developer shall, as a part of compliance with
Section 10-4.701 et seq. of the County Code related to Annual Reviews, submit
evidence of compliance with all terms of this Agreement pursuant to Government Code
Section 65865.1, Chapter 10, Section 7000 of the County Code, and Article 7 (Annual
Reports) of Chapter 4 (Off-Channel Surface Mining Ordinance) of the County Code
commencing with Section 10-4.701.

Section 7.2 Interim Review. Pursuant to Section 10-4.605 of the County Code,
and per this Agreement, the Interim Review dates for the Granite Capay permit and this
Granite Esparto Permit shall be synchronized with the interim review dates of the
County’s other long-term mining permits on Cache Creek which will occur by January 1,
2017 and January 1, 2027; plus additional new interim reviews that will occur by
January 1, 2037, and by the 30™ anniversary of the Effective Date in 2041.
Notwithstanding the provisions of Section 2.6 of this Agreement, in conjunction with
these Interim Reviews, the County may, at its sole discretion subject only to the
paragraph below, amend the Permit pertaining to the Development of the Property and
schedule public hearings for the purpose of considering and enacting amendments to
the Permit pursuant to Section 10-4.605 (Interim Permit Review) of the County Code
(Off-Channel Surface Mining Ordinance).

Notwithstanding the provisions of Section 10-4.605 (Interim Permit Review) of the
Mining Ordinance, the right to mine this Project to a specified maximum tonnage on
specified acreage to a specified maximum depth as outlined in this Permit, is vested
with the property pursuant to this Agreement. In addition, the right to continue
processing material at the Granite Capay plant site for the duration of this Permit along
with the right to complete mining of the area under the plant’s footprint during the term
of this Permit is further vested, so long as the regulatory requirements, conditions of
approval, and CCAP performance standards (e.g. Section 10-4.417 of the Mining
Ordinance relating to groundwater monitoring programs, Section 10-5.517 of the
Reclamation Ordinance relating to mercury bioaccumulation in wildlife, etc.) are met,
and so long as there is no threat to public health or safety and the operation in and of
itself does not pose a public hazard or public nuisance.

ARTICLE 8. NOTICES & TERMINATION UPON COMPLETION OF DEVELOPMENT

Section 8.1 Notices. Notices, demands, correspondence, and other
communication between County and Developer shall be sufficiently given if dispatched
by prepaid first-class mail as follows:



To County:

Manager of Natural Resources
County Administration Office
County of Yolo

625 Court Street Room 202
Woodland, CA 95695

County Counsel

County of Yolo

625 Court Street, Room 202
Woodland, CA 95695

To Developer:

Granite Construction Company
Attn: Jordan Main

P.O. Box 15287

Sacramento, Ca. 95851

A party may, from time to time, advise the other party of a new address for
notices, demands, or correspondence.

Section 8.2 Termination Upon Completion of Development. This Agreement
shall terminate conterminously with the Permit, in accordance with Section 1.6 of this
Agreement, and the Developer waives any and all vested rights to continue mining.
Property Owner/Lessor has also waived any claim they may have to a vested right to
mine. Upon termination of this Agreement, the County shall record a notice of such
termination in a form satisfactory to the County Counsel that the Agreement has been
terminated.

Section 8.3 Representation by Counsel. Each Party specifically affirms that
they have received and read a complete copy of this Agreement dated November 8,
2011, that each Party was represented by counsel, and that they fully understand the
provisions of this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the
day and year first above written.

/
/



Jordan Main, Valley Region Resource Manager
Granite Construction Company

------------------------------------------ ACKNOWLEDGEMENT --------nmmmmmmmmm oo
STATE OF CALIFORNIA

COUNTY OF

On (date) before me

(Notary Public), personally appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public Signature

Title or Type of Document

Date of Document Number of Pages




(SEAL) COUNTY OF YOLO, a political
subdivision of the State of California

ATTEST:

Clerk of the Board Chair, Board of Supervisors

APPROVED AS TO FORM:

County Counsel

----------------------------------------- ACKNOWLEDGEMENT --------=nmmmmmmmm oo
STATE OF CALIFORNIA

COUNTY OF

On (date) before me

(Notary Public), personally appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

(SEAL)

Notary Public Signature

Title or Type of Document

Date of Document Number of Pages




EXHIBITS:

Exhibit A — Project Plans and Property Maps (to be provided)
Exhibit B — Permit Approvals and Conditions (to be provided)
Exhibit C -- Woodland “Reiff” Dedication

Exhibit D — Reclaimed Lake and Surrounding Habitat Dedication
Exhibit E — Trail Corridor and Trail Dedication



ATTACHMENT K

WOODLAND “REIFF” DEDICATION
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ATTACHMENT L

LAKE AND SURROUNDING AREA
HABITAT DEDICATION
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ATTACHMENT M

TRAIL CORRIDOR AND TRAIL DEDICATION
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ATTACHMENT N

ORDINANCE AMENDING DEVELOPMENT
AGREEMENT #96-289



ORDINANCE NO. Error! Bookmark not defined.

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF YOLO
AMENDING DEVELOPMENT AGREEMENT #96-289
BY AND BETWEEN THE COUNTY OF YOLO
AND GRANITE CONSTRUCTION COMPANY
RELATIVE TO THE PROJECT KNOWN AS
THE GRANITE CAPAY LONG-TERM
OFF-CHANNEL MINING PERMIT

The Board of Supervisors of the County of Yolo, State of California, does hereby
ordain as follows:

1. Purpose and Findings. Granite Construction Company (“Developer”) has
submitted an application for the Granite Esparto Long-Term Off-Channel Mining Permit
Project together with an associated development agreement. Implementation of the
Granite Esparto Project will require an Amendment to the Granite Capay Development
Agreement (Agreement No. 96-289). A proposed Amendment is attached to this
Ordinance.

In adopting this Ordinance, the Board of Supervisors finds that the Amendment is
consistent with the objectives, policies, general land uses, and programs specified in the
General Plan and Cache Creek Area Plan. The Board further finds that the Amendment
is: (a) compatible with the uses authorized in, and the regulations prescribed for, the
zoning district in which the real property is located; (b) in conformity with and will promote
public convenience, general welfare, and good land use practice; (c) is not detrimental to
the health, safety, and general welfare; and (d) does not adversely affect the orderly
development of the property or the preservation of property values. Lastly, the Board
finds that this Amendment will meets the intent of Section 8.10.202(a) of the County Code
(Development Agreement Ordinance) which requires that the County gain public benefits
beyond those already forthcoming through conditions and mitigations on project approval,
in consideration for entering into a development agreement.

2. Approval of Amendment. The attached Amendment to Agreement No.
96-289 entitled “Development Agreement By and Between the County of Yolo, Granite
Construction Company, and Various Landowners Relative to the Project Known as the
Granite Construction Company Long-Term Off-Channel Mining permit Modification” is
hereby approved by this Ordinance. As required by Section 8-10.403 of the County
Code, the Amendment is attached, and the full text of the Agreement, subsequent
amendments, and this Amendment are hereby incorporated by reference.

3. Force and Effect. This Ordinance shall take effect and shall be in force
thirty (30) days after the date of its adoption and prior to the expiration of fifteen days
from the passage thereof, shall be published by title and number only in the Daily




Democrat together with the names of the members of the Board of Supervisors voting
for and against the same.

4. Recordation. Pursuant to Section 8-10.501 of the County Code, within ten
(10) days after the County executes a development agreement amendment, the Clerk of
the Board shall record with the County Clerk/Recorder a copy of the Amendment, which
shall describe the land subject thereto.

PASSED, ADOPTED AND APPROVED by the Board of Supervisors of the
County of Yolo following a noticed public hearing held this 8th day of November, 2011.

AYES:
NOES:
ABSTAIN:
ABSENT:
By
Matt Rexroad, Chair
Yolo County Board of Supervisors
Attest: Approved as to Form:
Julie Dachtler, Deputy Clerk Robyn Truitt Drivon, County Counsel

Board of Supervisors

By: By:
Deputy (Seal) Philip J. Pogledich, Senior Deputy

ATTACHMENT: Amendment to Development Agreement 96-289



AMENDMENT TO
DEVELOPMENT AGREEMENT NO. 96-289

ENTITLED “DEVELOPMENT AGREEMENT BY AND BETWEEN

THE COUNTY OF YOLO, GRANITE CONSTRUCTION COMPANY,
AND VARIOUS LANDOWNERS RELATIVE TO THE PROJECT KNOWN AS
THE GRANITE CONSTRUCTION COMPANY
LONG-TERM OFF-CHANNEL MINING PERMIT MODIFICATION”
entered into December 17, 1996.

THIS FOURTH AMENDMENT to Agreement No. 29-289 ("Fourth Amendment") entered
into on November 8, 2011, by and between the County of Yolo, a political subdivision of the State
of California (“County”) and Granite Construction Company, a California corporation.

Section I: The parties mutually agree to the following amendments to Development
Agreement No. 96-289:

1) Change the name of the agreement to distinguish it from Granite’s other
Development Agreement and to reflect the fact that, due to land acquisitions, the
County and the applicant are now the only signatories:

DEVELOPMENT AGREEMENT BY AND BETWEEN THE COUNTY OF YOLO AND
GRANITE CONSTRUCTION COMPANY RELATIVE TO THE PROJECT KNOWN AS
THE GRANITE CAPAY LONG-TERM OFF-CHANNEL MINING PERMIT

2) Modify the agreement to reflect the following:

a) Recital V — i) Amend the name of the agreement from “GRANITE CONSTRUCTION
COMPANY LONG-TERM OFF-CHANNEL MINING PERMIT MODIFICATION” to
“GRANITE CAPAY LONG-TERM OFF-CHANNEL MINING PERMIT.

i) Add the following regarding processing of Granite Esparto materials and the East
Plant Site phase: The East Plant Site phase shall be modified to allow for processing of
material extracted from the Granite Esparto mining site subject to the Granit Esparto
project approval. The approved reclamation of the East Plant site will occur after mining
of the Granite Esparto mining site is complete or after the approved Granite Esparto
permit has expired, whichever occurs first.

iif) Add the following regarding maximum permitted production: The maximum annual
permitted production from the Granite Capay site and the Granite Esparto site are
hereby combined to allow for accelerated mining at the Granite Capay site while mining
at the Granite Esparto site is delayed until mining is completed at the Capay site (with the
exception of the area under the existing processing facility) and reclamation has
commenced. The annual permitted tonnage associated with the Granite Capay site is
1,000,000 tons (sold) plus the approved 20 percent exceedence, for an annual maximum
of 1,200,000 tons (sold) in any one year. This annual permitted extraction amount shall be
combined with the annual permitted extraction associated with the Granite Esparto plant
of 870,000 tons (sold) plus the 20 percent exceedence, for an annual maximum of
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1,044,000 tons (sold), so that the combined total maximum annual permitted extraction
authorized from either site is 2,244,000 tons (sold).

iv) Add the following clarification regarding the Granite Capay “net gains” items: A)
Developer agrees to payment of a new surcharge of $0.20 per ton on all tonnage sold
annually from either the Project Site or the Granite Capay mining operations in excess
500,000 tons but not exceeding 1,000,000 tons from 2012 through 2026.

B) Developer agrees to designation of the Granite Capay site and the Granite Esparto
Site as the “Place of Sale” for the purposes of calculating the Project’s sales tax
obligations.

b) Recital VI and VI.1 — i) The approvals listed for the Granite Capay permit, and the
terms of those approvals, are hereby modified to accomplish the changes described
above.

i) A new Recital VI.2 is added as follows:

Recital VI.2. On November 8, 2011, the Board of Supervisors took the following actions
to provide Developer and Property Owners the lawful right and entitlement to engage in
the activity generally described in Recital V above, and specifically described in the
approvals identified below:

e APPROVED consolidation of the total permitted tonnage on the Granite Capay site
(APNs 048-140-040, 048-220-016, 048-220-018) and the Granite Esparto site
(APNs 048-220-015 and 048-220-022) and authorize county planning staff to
approve all necessary amendments to the Granite Capay entitlements to delay
mining of the Granite Esparto site until mining is completed at the Capay site (with
the exception of the area under the existing processing facility) and reclamation
has commenced. Accelerated mining is allowed at the Granite Capay site
provided that total extraction cannot exceed the combined entitlements of the two,
and that processing of Granite Esparto materials shall occur at the Granite Capay
plant.

The annual permitted tonnage associated with the Granite Capay site is 1,000,000
tons (sold) plus the approved 20 percent exceedence, for an annual maximum of
1,200,000 tons (sold) in any one year. Pursuant to this Permit, these annual
permitted extraction amounts shall be combined with the annual permitted
extraction associated with the Granite Esparto plant of 870,000 tons (sold) plus the
20 percent exceedence, for an annual maximum of 1,044,000 tons (sold), so that
the combined total maximum annual permitted extraction authorized from either
site is 2,244,000 tons (sold).

e AUTHORIZED execution of this Fourth Amendment to the existing Capay
Development Agreement.



c) Section 1.3 Citation — Replace this text as follows: This Agreement shall be known as
and may be cited as the GRANITE CAPAY LONG-TERM OFF-CHANNEL MINING
PERMIT Development Agreement.

d) Section 1.4 Parties to Agreement -- Replace this text as follows: The parties to this
Development Agreement are: The County of Yolo and Granite Construction Company.

e) Section 2.2.8 Net Gains and Dedications -- Modify this section to add the following: i)
Early dedication of 17ac. including portions of parcels 048-220-016 and 048-140-040 as
shown in Exhibit E.

i) Unallocated Tons Surcharge — The Developer shall pay an additional new surcharge of
$0.20 per ton on all tonnage sold annually from either the Granite Capay or Granite
Esparto mining operations in excess 500,000 tons but not exceeding 1,000,000 tons (see
table below):

Tons Sold Annually From | Applicable Per-Ton Fee Per-Ton Fee Amount
Combined Mining Operations Based on 2011 Fees
0 to 500,000 tons Ordinance Base Fee $0.526 ton*
500,000 to 1,000,000 tons Ordinance Base Fee + | $0.726 ton*
Unallocated Tons Surcharge
1,000,000-1,200,000 tons Ordinance Base Fee + | $0.726 ton*
Ordinance Surcharge
1,200,000- 2,070,000 tons Ordinance Base Fee $0.526 ton*
2,070,000-2,244,000 tons Ordinance Base Fee + | $0.726 ton*
Ordinance Surcharge

* Based on the 2011 fees (subject to change pursuant to Gravel Mining Fee Ordinance)

This new surcharge shall be available for use by the County for any legitimate activity
under the Area Plan; funding shall not be restricted to any particular single funding
category specified in the Gravel Mining Fee Ordinance.

The new surcharge shall go into effect on January 1, 2012. The County shall begin
collecting revenues from the surcharge, if applicable, in 2013. The new surcharge shall
terminate December 31, 2026. The Developer shall also continue to be subject to the
terms and conditions of the existing Gravel Mining Fee Ordinance (Ordinance No. 1357),
and shall not be “grandfathered” or exempt from modifications of the Ordinance in the
future.

iii) Sales Tax Place of Sale -- To the extent permitted by federal, state, and local law and
upon approval of the Granite Esparto project, the Developer agrees to designate the
Granite Esparto site and the Granite Capay site as the “Place of Sale” for the purposes of
designating the retail sales location and calculating the sales tax obligations for both sites.

f) Section 2.2.10 Cessation and Reclamation of Plant/Facilities Site(s) — Replace the
first paragraph as follows: In accordance with Action 2.4-13 of the OCMP of the Area
Plan, Developer hereby agrees and attests that all on-site plants and facilities
associated with the Granite Capay site shall cease operation and be removed and
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reclaimed within two years following the conclusion of the Granite Esparto Permit,
unless County grants a new approval to process additional aggregates deposits at the
Granite Capay plant facilities or extends this Permit under a subsequent action by the
Board of Supervisors.

g) Section 4.5 Sequence of Phasing — Modify the last sentence of this section as
follows: Rights to operate all aggregate processing plants and facilities shall conclude
at the time of termination of the Granite Esparto permit, unless extended by County
prior to the termination of the Granite Esparto permit.

h) Section 7.2 Interim Review — Replace the text in this section with the following:

Pursuant to Section 10-4.605 of the County Code, and per this Agreement, the Interim
Review dates for the Granite Capay permit and the Granite Esparto Permit shall be
synchronized with the interim review dates of the County’s other long-term mining
permits on Cache Creek which will occur by January 1, 2017 and January 1, 2027; plus
additional new interim reviews that will occur by January 1, 2037, and by the 30"
anniversary of the Effective Date of the Granite Esparto approval in 2041.

Notwithstanding the provisions of Section 2.6 of this Agreement, in conjunction with
these Interim Reviews, the County may, at its sole discretion subject only to the
paragraph below, amend the Permit pertaining to the Development of the Property and
schedule public hearings for the purpose of considering and enacting amendments to
the Permit pursuant to Section 10-4.605 (Interim Permit Review) of the County Code
(Off-Channel Surface Mining Ordinance).

Notwithstanding the provisions of Section 10-4.605 (Interim Permit Review) of the
Mining Ordinance, the right to mine this Project to a specified maximum tonnage on
specified acreage to a specified maximum depth as outlined in this Permit, is vested
with the property pursuant to this Agreement. In addition, the right to continue
processing material at the Granite Capay plant site for the duration of the Esparto
Permit along with the right to complete mining of the area under the Capay Plant’s
footprint during the term of this Permit is further vested, so long as the regulatory
requirements, conditions of approval, and CCAP performance standards (e.g. Section
10-4.417 of the Mining Ordinance relating to groundwater monitoring programs, Section
10-5.517 of the Reclamation Ordinance relating to mercury bioaccumulation in wildlife,
etc.) are met, and so long as there is no threat to public health or safety and the
operation in and of itself does not pose a public hazard or public nuisance.

i) Section 8.1 Notices — Modify this section to update the address for the County and
Developer and remove references to other parties:

Notices, demands, correspondence, and other communication between County and
Developer shall be sufficiently given if dispatched by prepaid first-class mail as follows:



To County:

Manager of Natural Resources
County Administration Office
County of Yolo

625 Court Street Room 202
Woodland, CA 95695

County Counsel

County of Yolo

625 Court Street, Room 202
Woodland, CA 95695

To Developer:

Granite Construction Company
Attn: Jordan Main

P.O. Box 15287

Sacramento, Ca. 95851

A party may, from time to time, advise the other party of a new address for notices,
demands, or correspondence.

j) Section 8.2 Termination Upon Completion of Development -- Modify this section to
add a new second sentence as follows: Rights to operate all aggregate processing
plants and facilities shall conclude at the time of termination of the Granite Esparto
permit, unless extended by County prior to the termination of the Granite Esparto
permit.

Section Il: The effective date for this Amendment shall be the date of execution or the
effective date of the ordinance adopted to approve this Amendment, whichever is later.
The Clerk of the Board shall, within ten days after the effective date of this Amendment,
rcord a copy of the Amenmdnet with the County Recorder, County of Yolo.

Section lll: Except as specifically amended herein, the original Development
Agreement shall remain in full force and effect. Each party specifically affirms that they
have received and read a complete copy of the original Agreement dated December 17,
1996, and subsequent Amendments (Amendment #1 December 3, 2002; Amendment
#2 June 1, 2004; Amendment #3 September 7, 2004 [incorrectly identified as the fourth
amendment]), that each party was represented by counsel, and that they fully
understand the provisions of this Amendment.

EXHIBITS:

Exhibit E



ATTACHMENT O

STREAMBANK STABILIZATION PLAN DIAGRAM



GRANITE CONSTRUCTION N el
REAMBANK STABILIZATION PLAN ~— mg. 1 )

ESPARTO PLANT, YOLO COUNTY

CALIFORNIA
APRIL 2010 .

13
cison | WOODLAND | roap

93

L 113

GENERAL NOTES:

THE INTENT OF THESE PLANS IS TO SHOW A TYPICAL STREAMBANK STABILIZATION FOR
THE GRANITE CONSTRUCTION CACHE CREEK MINING REACH TO PROVIDE 100-YEAR
FLOOD PROTECTION AND MAINTAIN THE MINIMUM MINING SETBACK AS IDENTIFIED IN THE
CCRMP AND YOLO CO. OFF—CHANNEL MINING ORDINANCE.

(Y
N

89
99
@

2. ALL WORK SHALL CONFORM TO THE YOLO COUNTY OFF—CHANNEL MINING ORDINANCE,
THE CACHE CREEK RESOURCES MANAGEMENT PLAN, THE PROJECT SPECIFIC CONDITIONS SR AV A A T
OF APPROVAL, THE PROJECT STORM WATER POLLUTION PREVENTION PLAN (SWPPP), )ARTO MINING PLANT - ~ ’ (6 g
OSHA, MSHA, AND OTHER APPLICABLE LOCAL, STATE AND FEDERAL REGULATIONS. | ~ DAVIS .7

95

3. EXISTING TOPOGRAPHY BASED ON AERIAL TOPOGRAPHY FLOWN SPRING 2007; VERIFY " N ................... .

EXISTING CONDITIONS PRIOR TO COMMENCING WORK. I~ — \3\040 -
- 0[,4/\/0 "\_/JJ

A\

4. IF HUMAN SKELETAL REMAINS ARE ENCOUNTERED DURING EXCAVATION, ALL WORK
WITHIN SEVENTY—FIVE (75) FEET SHALL IMMEDIATELY STOP, AND THE COUNTY CORONER
SHALL BE NOTIFIED WITHIN TWENTY—FOUR (24) HOURS. IF ANY CULTURAL RESOURCES,
SUCH AS CHIPPED OR GROUND STONE, HISTORIC DEBRIS, BUILDING FOUNDATIONS, OR :

PALEONTOLOGICAL MATERIALS ARE ENCOUNTERED DURING EXCAVATION, THEN ALL WORK EXISTING "~ I

VICINITY MAP

WITHIN SEVENTY—FIVE (75) FEET SHALL IMMEDIATELY STOP AND THE DIRECTOR SHALL foo S N B
BE NOTIFIED AT ONCE. ANY CULTURAL RESOURCES FOUND ON THE SITE SHALL BE it T e BT T ,,
RECORDED BY A QUALIFIED ARCHAEOLOGIST AND THE INFORMATION SHALL BE GRANITE CAPAY A "

SUBMITTED TO THE COUNTY. MINING PLANT ,,,,,

5. HYDRAULIC INFORMATION SHOWN ON THESE PLANS BASED ON HYDRAULIC ANALYSIS =
PREPARED BY CUNNINGHAM ENGINEERING OCTOBER 2007.

6. CONSTRUCTION CONTRACTOR AGREES THAT IN ACCORDANCE WITH GENERALLY °
ACCEPTED CONSTRUCTION PRACTICES, CONSTRUCTION CONTRACTOR WILL BE REQUIRED o .
TO ASSUME SOLE AND COMPLETE RESPONSIBILITY FOR JOB SITE CONDITIONS DURING R ABBREVIATIONS:
THE COURSE OF CONSTRUCTION OF THE PROJECT, INCLUDING SAFETY OF ALL PERSONS v e ‘ oy o : i
AND PROPERTY, THAT THIS REQUIREMENT SHALL BE MADE TO APPLY CONTINUOUSLY g S ”_” = e f ,‘ L CCRMP CACHE CREEK RESOURCES MANAGEMENT PLAN
AND NOT BE LIMITED TO NORMAL WORKING HOURS, AND CONSTRUCTION CONTRACTOR . Al e g — 1 S : L
FURTHER AGREES TO DEFEND, INDEMNIFY AND HOLD DESIGN PROFESSIONAL HARMLESS ' P S e sdm i = S CFR CODE OF FEDERAL REGULATIONS
FROM ANY AND ALL LIABILITY, REAL OR ALLEGED IN CONNECTION WITH THE el e " cl i S @ ELEV ELEVATION
PERFORMANCE OF WORK ON THIS PROJECT, EXCEPTING LIABILITY ARISING FROM THE — s N S o ) — L e H HORIZONTAL
SOLE NEGLIGENCE OF DESIGN PROFESSIONAL. . R e i INC INCORPORATED
,, - e L M NDOWNER IDE TO STREAMBANK MANAGEMENT ON CACHE CREEK
7. CUNNINGHAM ENGINEERING COMPANY HAS EXERCISED A REASONABLE AND ACCEPTABLE , L‘ﬁ,\? cc le?A%M ERS GUIDE TO STREAMB GEMENT ON CACHE CREE
STANDARD OF CARE IN THE PREPARATION OF THESE PLANS, HOWEVER, THE DESIGN e — o
PROCESS INCLUDES ACTIVITES OCCURRING AFTER PLAN SIGNATURE. THESE ACTIVITIES S wmsoroo MSHA MINE SAFETY AND HEALTH ADMINISTRATION
INCLUDE CALCULATIONS, PLAN CHECK AND VERIFICATIONS DURING CONSTRUCTION. oo e MW MONITOR WELL
SHOULD PERSONS OTHER THAN CUNNINGHAM ENGINEERING COMPANY PERFORM THE P e - I N NORTH
CONSTRUCTION STAKING OPERATION, THEY SHALL INDEMNIFY CUNNINGHAM ENGINEERING B e o E — ] \ - OSHA OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION
COMPANY FROM ANY DAMAGES RESULTING FROM FAILURE TO PERFORM THESE TASKS "\ e T z ' O N T~
OR ANY EXPENSE OR DAMAGE RESULTING FROM OMISSION OR ERROR CONTAINED IN S e T - — I U { LT R.C. RELATIVE COMPACTION IN- ACCORDANCE WITH ASTM—D1557,
THE PLANS WHICH WOULD REASONABLY HAVE BEEN DISCOVERED AND CORRECTED BY — . S T T T o LATEST VERSION
CUNNINGHAM ENGINEERING COMPANY. P T RWACE REGIONAL WATER QUALITY CONTROL BOARD
8. UNAUTHORIZED CHANGES & USES: THE ENGINEER PREPARING THESE PLANS WILL NOT o / ( T R T SWPPP STORM WATER POLLUTION PREVENTION PLAN
BE RESPONSIBLE FOR, OR LIABLE FOR, UNAUTHORIZED CHANGES TO OR USES OF oo B . N V VERTICAL
THESE PLANS. ALL CHANGES TO THE PLANS MUST BE IN WRITING AND MUST BE YR YEAR

APPROVED BY THE PREPARER OF THESE PLANS.

9. ALL EARTHWORK OPERATIONS AND TESTING OF SOILS COMPACTION SHALL BE IN
ACCORDANCE WITH GRANITE CAPAY FACILITY AND GRANITE ESPARTO FACILITY, SLOPE
STABILITY REPORTS PREPARED BY WALLACE KUHL AND ASSOC. INC. (JOB #3080.05)
DATED JUNE 20, 2001 AND (JOB #5871.06) DATED AUGUST 9, 2007. COPIES OF THE LEGEND-
REPORTS ARE AVAILABLE AT THE OFFICE OF THE ENGINEER. THE SOILS ENGINEER .
SHALL BE PRESENT DURING GRADING. RESULTS OF ALL SOILS TESTING SHALL BE

SUBMITTED TO THE OWNER BY THE SOILS TESTING COMPANY. DIRT ROAD EXISTING ELEV. INDEX TO SHEETS:

10. THE GRADING OF FINAL SLOPES, THE REPLACEMENT OF SOIL, AND ASSOCIATED EROSION PAVED ROAD
CONTROL MEASURES SHALL TAKE PLACE PRIOR TO NOVEMBER 1. TO MINIMIZE TOP OF SLOPE
EROSION, ALL SLOPES ABOVE THE GROUNDWATER LEVEL SHALL BE SEEDED WITH THE FENCE SLOPE 1. TITLE, NOTES AND ABBREVIATIONS
RANGE MIX PREVIOUSLY APPROVED FOR EROSION CONTROL ON-SITE, AS SOON AS IS TREES — — - —TOE OF SLOPE
PRACTICAL AFTER GRADING AND PRIOR TO NOVEMBER 1. THE GRASS SEED MIX SHALL

11. CONTRACTOR TO OBTAIN ENCROACHMENT PERMIT FOR ALL WORK WITHIN THE COUNTY CROSS SECTION % ? 3. PLAN AND CROSS SECTION
RIGHT OF WAY. EXISTING GROUND R —

INDEX CONTOUR

EXISTING GROUND e .
INTERMEDIATE CONTOUR

(CONTOUR INTERVAL = 2°)

STREAMBANK  STABILIZATION

COBBLED SWALE & o0, s

BENCHMARK:

EXISTING TOPOGRAPHY BASED ON AERIAL TOPOGRAPHY FLOWN MAY 2007 PROVIDED BY CECWEST.coM

STEWART GEOTECHNOLOGIES VIA YOLO COUNTY. HORIZONTAL AND VERTICAL CONTROL
FOR THE AERIAL TOPOGRAPHY IS BASED ON A CONTROL NETWORK TIED BY ANDREGG,
INCORPORATED TO A NETWORK OF PUBLISHED BENCHMARKS. THE VERTICAL DATUM IS
NGVD29.

Project Planning » Civil Engineering » Landscape Architecture

Corporate Office
2940 Spafford Street, Suite 200 = Davis, CA 95618 « (530} 758-2026

Sacramento Office =
2120 20th Street, Suite Three = Sacramento, CA 95818 = (916] 455-2026

DATE SIGNED:

THESE DRAWINGS ARE NOT
h CONSIDERED FINAL UNTIL THE
ENGINEER'S SEAL BELOW HAS BEEN I

D RAWI N G ST AT U S= SIGNED AND DATED.

GRANITE CONSTRUCTION
@ PLAN REVIEW CACHE CREEK
o e STREAMBANK STABILIZATION PLAN
O cousmucTon ser TITLE SHEET

DATE: 11/5/07
DESIGN: BF [DRAWN: BF | CHECK: SJG |[REV: 04/05/10 | SHEET 1 OF 3

S: \AutoCAD\900\963 Granite Esparto\963—02_Cache Cr Bank Stabilization\SHEETS\963.02 Bank Protection Plan.dwg — SHEET 1 4/01/2010 — 1:41PM Plotted by: niki
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PROPOSED ESPARTO
MINING PLANT

EXI A N -
MINING PLANT =

—COBBLED SWALE — S

% |
i
— - .
R
e -

EXISTING CAPAY PLANT
MITIGATION BERM

" EXISTING CULVERT
70 REMAIN

STABILIZATION BERM

TOWARD COBBLED SWALE

STREAMBANK STABILIZATION BERM .~ o s s 4

EXISTING CULVERT

-~ TO REMAIN

COBBLED SWALE

FILL TO TOP OF STREAMBA‘NK
GRADE AS NECESSARY TO DRAIN

rr i e e
i s i e e i i e . —

* SETBACK

200!

SEE SHEET 3

MATCHLINE

CACHE CREEK
FLOW DIRECTION

4»

TIE PROPOSED IMPROVEMENTS
INTO EXISTING 2004 STREAMBANK
STABILIZATION IMPROVEMENTS

STREAMBANK STABILIZATION PLAN

_MATCH APPROXIMATE 100—YEAR .
FLOOD ELEVATION (SEE CUNNINGHAM
ENGINEERING UPDATED HYDRAULIC ™
REPORT DATED OCTOBER 2007)... ™

SCALE 1"=40’

/
/
/

I

— i

\

COBBLE AND RECYCLED

CONCRETE KEYWAY —
_ DETAILA _~

e ——— — —

200
| 200° SETBACK |

I 1

GRADE AS NECESSARY TO
DRAIN TOWARD COBBLED
SWALE o

COBBLED SWALE H
3:1 MAX. SIDE SLOPES \ o EXISTING--HA!

TYPE 1 P_ANTINGS—\

190 SEE-DETAIL—A’
ON THIS SHEET — \ BANK STABILIZATION BERM

INSERT WILLOW OR MULE TAIL \ \
CUTTINGS INTO RIP RAP / PE 2 PLANTINGS /
INSERT % OF CUTTING LENGTH  \ -2 — )\/\/\ [ / 7

¥ 7 -~
INTO SLOPE (MIN 4" BURIED) PN \,.( / L
COBBLE FACING -/~ >N TR ' ' e

/ )ﬂ}“ \ \% 7

5’ MAX 3% —+ T

—_— J B M

v X, 1 S
SMUY T / N 2 MN
COBBLE ANDRECYCLED N 53 .7 EXISTING GRADE == BENCH FILLINTO
150 CONCRETE KEYWAY ~ _ EXISTING SLOPE

1+00 2+00

180

—

170

|
|
\
|

160

=
p

3+00 4+00 5+00 6+00 7+00

NOTES:

TYPE 1 PLANTS:

USE A MIX OF THE FOLLOWING PLANT
POPULUS FREMONTII
ROSA CALIFORNICA
LEYMUS TRITICOIDES
SAMBUCUS MEXICANA

RUBUS URSINUS

VITIS CALIFORNICA

SALIX GOODINGII
SALIX LAEVIGATA
SALIX LASIANDRA

NASELLA PULCHRA

TYPE 2 PLANTS:

USE A MIX OF THE FOLLOWING PLANTS
QUERCUS WIZLENSII
QUERCUS LOBATA
AESCULUS CALIFORNICA
SAMBUCUS MEXICANA

RUBUS URSINUS

BACCARIS PILULARIS
ROSA CALIFORNICA
NASSELLA PULCHRA
LEYMUS TRITICOIDES
CERIS OCCIDENTALIS

ALL PLANTINGS WILL BE INSTALLED WITH USE OF PLUGS AND PLACE NATIVE GRASS STRAW OVER ENITRE

BANK SLOPE

approx #

lacre
FREMONT COTTONWOOD 26
CALIFORNIA WILD ROSE 36
CREEPING WILDRYE 400
BLUE ELDERBERRY 12
NATIVE BLACKBERRY 19
WILD GRAPE 16
BLACK WILLOW 23
RED WILLOW 23
ARROYO WILLOW 23
PURPLE NEEDLEGRASS 200

approx #

lacre
INTERIOR LIVE OAK 6
VALLEY OAK 43
CALIFORNIA BUCKEYE 5
BLUE ELDERBERRY 10
CALIFORNIA BLACKBERRY 8
COYOTE BUSH 10
CALIFORNIA WILD ROSE 15
PURPLE NEEDLEGRASS 300
CREEPING WILDRYE 100
WESTERN REDBUD 23

SECTION A-A TYPICAL STREAMBANK STABILIZATION

1"=40" HORIZONTAL
1"=20" VERTICAL

SCALE

DATE SIGNED:

THESE DRAWINGS ARE NOT
CONSIDERED FINAL UNTIL THE
ENGINEER'S SEAL BELOW HAS BEEN
SIGNED AND DATED.

| CECWEST.COM

Project Planning » Civil Engineering » Landscape Architecture

Corporate Office
2940 Spafford Street, Suite 200 = Davis, CA 95618 « (530} 758-2026

Sacramento Office =
I 2120 20th Street, Suite Three = Sacramento, CA 95818 = (916) 455-2026

GRANITE CONSTRUCTION
CACHE CREEK
STREAMBANK STABILIZATION PLAN

PLAN AND CROSS SECTION

DATE: 11/5/07
DESIGN: BF [DRAWN: BF | CHECK: SJG |[REV: 04/05/10| SHEET 2 OF 3

S: \AutoCAD\900\963 Granite Esparto\963—02_Cache Cr Bank Stabilization\SHEETS\963.02 Bank Protection Plan.dwg — SHEET 2 4/01/2010 — 1:41PM Plotted by: niki
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,,,,, EXISTING CULVERT
— T0 REMAIN

COBBLED SWALE

SEE SHEET 2

FILL TO TOP OF STREAMBANK
~“ STABILIZATION BERM
F GRADE AS NECESSARY TO DRAIN —=
TOWARD COBBLED SWALE

200" SETBACK -

MATCHLINE

— e
I s s
——
—

STREAMBANK STABILIZATION BERM

—

—— i,

MATCH APPROXIMATE 100—YEAR e T
FLOOD ELEVATION (SEE CUNNINGHAM
ENGINEERING UPDATED HYDRAULIC

REPORT DATED OCTOBER 2007)

CACHE CREEK
,,,,,,,,,, ~ FLOW DIRECTION

7
COBBLE FACING
7\

BERM INTO EXISTING SLOPE AND

// | \\ S — ” BRIDGE ABUTMENT
/ 5' MAX. \ " |
P ‘
| | / S S 0
L5 / TREAMBANK STABILIZATION PLAN
\ /
COBBLE AND RECYCLED / » ,
CONCRETE KEYWAY e SCALE 1"'=40
~ DETAILA
~~__ NTS -7
e~ — _ _— e NOTES:
TYPE 1 PLANTS: approx #
200 USE A MIX OF THE FOLLOWING PLANT Jacre
- POPULUS FREMONTII - FREMONT COTTONWOOD 26
| 200’ SETBACK | ROSA CALIFORNICA - CALIFORNIA WILD ROSE 36
TYPE 1 PLANTINGS — ! LEYMUS TRITICOIDES - CREEPING WILDRYE 400
190 SEEBETAIL A \ CRADE AS NECESSARY 10 SAMBUCUS MEXICANA - BLUE ELDERBERRY 12
ON..THIS SHEET = BANK™STABILIZATION"BERM DRAIN. TOWARD._COBBLED 12'+ SIL;’IBSUSA%’TI;S(I)%%?CA i UV/:\EI!)VS::QSKBERRY 12
180 INSERT WILLOW OR MULE TAL | \__ \ SWALE Ly v JOBBLED SWALE \ H EXISTING SALIX GOODINGII - BLACKWILLOW 23
CUTTINGS INTO RIP RAP \ \ / / 3:1 MAX. SIDE SLOPES N\ [ HAUL ROAD SALIX LAEVIGATA - REDWILLOW 23
INSERT.%.OF _CUTTING LENGTH.~ \/ S A / TYPE 2 PLANTINGS , — SALIX LASIANDRA - ARROYO WILLOW 23
INTO SLOPE (MIN 4 BURIED) T\~ / P NASELLA PULCHRA - PURPLE NEEDLEGRASS 200 |
170 X / CECWEST.COM
COBBLE FACING —( A TYPE 2 PLANTS: approx #
/ \ ( \ \v? = , USE A MIX OF THE FOLLOWING PLANTS Jacre
i W \ — QUERCUS WIZLENSII - INTERIOR LIVE OAK 6 &
160 e MAX AN |  E— / 5 QUERCUS LOBATA - VALLEY OAK 43 EA  Project Planning = Civil Engingering » Landscape Architecture
— g N / - / ""\' AESCULUS CALIFORNICA -  CALIFORNIA BUCKEYE 5 — .
5—-MiN ; 4 2 MIN SAMBUCUS MEXICANA - BLUE ELDERBERRY 10 O c Office =
\ L EXISTING GRADE , orporate Office =
\ A o/ BENCH FILL INTO RUBUS URSINUS - CALIFORNIA BLACKBERRY 8 DATE SIGNED: 2940 Spafford Street, Suite 200 = Davis, CA 95618 = (530} 758-2026
150 COBBLE “AND RECYCLED < 2-MIN; EXISTING SLO BACCARIS PILULARIS - COYOTEBUSH 10 ' '
CONCRETE KEYWAY S~ ROSA CALIFORNICA - CALIFORNIA WILD ROSE 15 THESE DRAWINGS ARE NOT Sacramento Office «
NASSELLA PULCHRA - PURPLE NEEDLEGRASS 300 CONSIDERED FINAL UNTIL THE 2120 20th Street, Suite Three = Sacramento, CA 95818 = (016 455-2026
140 LEYMUS TRITICOIDES - CREEPING WILDRYE 100 ENGINEER'S SEAL BELOW HAS BEEN I ' ‘
1400 2400 2400 4400 5400 6+00 7400 CERIS OCCIDENTALIS - WESTERN REDBUD 23 SIGNED AND DATED.
ALL PLANTINGS WILL BE INSTALLED WITH USE OF PLUGS AND PLACE NATIVE GRASS STRAW OVER ENITRE G RAN ITE CON STRU CTION
BANK SLOPE
CACHE CREEK

STREAMBANK STABILIZATION PLAN
PLAN AND CROSS SECTIONS

DATE: 11/5/07
DESIGN: BF [DRAWN: BF | CHECK: SJG |[REV: 04/05/10| SHEET 3 OF 3

SECTION B-B TYPICAL STREAMBANK STABILIZATION

1"=40" HORIZONTAL
1"=20" VERTICAL

SCALE

S: \AutoCAD\900\963 Granite Esparto\963—02_Cache Cr Bank Stabilization\SHEETS\963.02 Bank Protection Plan.dwg — SHEET 3 4/01/2010 — 1:41PM Plotted by: niki



ATTACHMENT R

SUMMARY OF TONNAGES



Table 5-1

Summary of Tonnages Analyzed in OCMP EIR and OCMP

OCMP ¢
OCMPEIR 8
TONS Annual Permitted Annual 20% Exceedence 18 Total Permitted 20
Total Sold
Annual Sold | Annual Mined z Total Mined 2! Tons Sold Tons Mined Tons Sold | Tons Mined | Tons Sold?' | Tons Mined %!
CEMEX ! 1,200,000 1,445,783 27.91 33.63 1,000,000 5 1,204,819 15 200,000 240,964 15 26.70 3217
Granite Capay ©:2 1,000,000 1,075,269 30.0 32.28 1,000,000 5 1,075,269 15 200,0007 215,054 19 30.00 32.26
Granite Woodland 13 0 0 0 0 370,000 4 420,000 14 None 2 None 2 None 2 None 22
; 1,080,000 3 1,200,000 3

Maintenance 9.90 34,13 11.003.4.13 180,000 13 200,000 '3 N/A N/A 9.908 11.008
Mining/County 180,000 4 200,000 4

108,300 3 114,000 3
Schwarzgruber 4.51 475 100,000 14 110,000 4 None 2 None 2 1.088 1.148

158,650 4 167,000 4
Syar 12 1,950,000 2,166,667 58.43 65.06 1,000,000 5 1,111,111 15 200,000 222,222 15 30.00 33.33
Teichert-Esparto 1,000,000 1,176,471 19.5 22.94 1,000,000 5 1,176,471 15 None None 22.00 25.88
Teichert-Woodland 1,200,000 1,411,765 17.7 20.82 1,000,000 5 1,176,471 15 200,000 235,294 15 15.20 17.88
Unallocated 0 0 0 0 500,000 505,859 16 N/A N/A 0 0
Recycled 0 0 0 0 Unlimited N/A N/A N/A N/A N/A

7,538,300 3 8,589,955 3 158.05 179.48
Total 6,150,000 '4 6,980,000 '4 800,000 913,534 134.88 153.66
6,638,300 10.4 7,589,955 10.4 167.95 17 190.48 17

' Previously Rinker, originally Solano

2 Previously R.C. Collet aka Cache Creek Aggregates

31997 - 2001

42002 - 2026

5 Operation assumed to cease after 1996; mine has been subsequently classified as “idle”
6 Project revised in 2002 (1999 application withdrawn) — no change to tonnage

720% exceedence added in 2002 in a process subsequent to revision noted in Note 6

8 Cumulative total tonnage for which CEQA clearance was provided in 1996 Program EIR, OCMP DEIR, p. 3-22 and 3-23

9 Total allocated/approved by County in 1996

10 Uses lower Schwarzgruber number consistent with apparent error in Table 3-1, OCMP EIR.
" The subject Applicant proposes to “relinquish” this tonnage and have it “reallocated” to the proposed Granite Esparto Project

12 Project revised in 1998 — no change to tonnage

3 Not included in OCMP EIR and OCMP totals because authorization for this was provided
through the Cache Creek Resource Management Plan (CCRMP) EIR and CCRMP

4 OCMP, p. 12 and maintenance mining

15 Development Agreement

166,780,000 minus sum of all other items in column = 505,859
7 OCMP and CCRMP combined (CCRMP DEIR, p. 3-27)

'8 In any given year, if exercised by Applicant

1920% of 1,075,269 tons mined

2 Through 2006

21 In million tons

22 No mining assumed in OCMP EIR beyond 1996

23 Not approved to utilize the 20% exceedence
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CONDITIONS OF APPROVAL
MINING PERMIT AND RECLAMATION NO. ZF#2007-071

GRANITE ESPARTO MINING AND RECLAMATION PROJECT

The following conditions of approval include all identified mitigation measures, unless otherwise
noted in the staff report. Post-approval modification to mitigation measures can only occur if: 1)
the effectiveness of the measure in reducing the applicable environmental impact is not affected;
or, 2) subsequent environmental analysis is performed to examine the new proposed measure
and associated environmental impact.

MISCELLANEOUS CONDITIONS

1.

The operator shall agree to indemnify, defend, and hold harmless the County or its agents,
officers, and employees from any claim, action, or proceeding (including damage,
attorney's fees, and court cost awards) against the County or its agents, officers, or
employees to attack, set aside, void, or annul an approval of the County, advisory agency,
appeal board, or legislative body concerning the permit or entitlement when such action is
brought within the applicable statute of limitations.

The County is required to promptly notify the operator of any claim, action, or proceeding,
and must cooperate fully in the defense. If the County fails to promptly notify the
operators of any claim, action, or proceeding, or if the County fails to cooperate fully in the
defense, the operators shall not thereafter be responsible to defend, indemnify, or hold the
County harmless as to that action. The County may require that the operators post a bond
in an amount determined to be sufficient to satisfy the above indemnification and defense
obligation.

The maximum permitted “base” tonnage allowed for this project (Granite Esparto) is
870,000 tons (sold weight) and/or 1,000,000 tons (mined weight). Tons sold in any given
year may be exceeded by 20 percent up to 1,044,000 tons (sold weight) so long as the
running ten-year annual average does not exceed 8,700,000 tons (sold weight).

The maximum permitted “base” tonnage allowed for the Granite Capay operation is
1,000,000 tons (sold weight) and/or 1,075,269 tons (mined weight). Tons sold in any
given year may be exceeded by 20 percent up to 1,200,000 tons (sold weight) so long as
the running ten-year annual average does not exceed 10,000,000 tons (sold weight).

Pursuant to this permit, these annual permitted tonnages are combined, so that the total
maximum annual permitted “base” tonnage allowed from either site is 1,870,000 tons (sold
weight) and/or 2,119,269 tons (mined weight) combined. Tons sold in any given year may
be exceeded by 20 percent up to 2,244,000 tons (sold weight) combined. The running
ten-year annual average cannot exceed 18,700,000 tons (sold weight) combined.

Pursuant to Action 2.4-9 of the OCMP and Action 6.4-4 of the CCRMP, these limits shall
not apply to recycled concrete or asphalt or aggregate obtained from in-channel
maintenance work performed in accordance with the CCAP.

The maximum total tonnage allowed for this operation (Granite Esparto) over the life of the



permit is 26.1 million tons (sold weight) and/or 30 million tons (mined weight). The
maximum total tonnage allowed for the Granite Capay operation over the life of the permit
is 30.0 million tons (sold weight) and/or 32.26 million tons (mined weight). The maximum
total combined tonnage allowed for the combined operations allowed pursuant to this
permit over the life of both permits is 56.1 million tons (sold weight) combined and/or 62.26
million tons (mined weight) combined.

Pursuant to Action 2.4-9 of the OCMP and Action 6.4-4 of the CCRMP, this limit shall not
apply to recycled waste material or aggregate obtained from in-channel maintenance work
performed in accordance with the CCAP.

The operator shall pay tonnage fees to the County and Cache Creek Conservancy for
every ton of aggregate materials sold. Payment of these fees shall be in accordance with
the CCAP and all implementing ordinances, and the Gravel Mining Fee Ordinance
enacted for this purpose. See the Development Agreement Section 4.4 for additional new
terms regarding fee expenditures.

Based on the combined tonnage, the 1,000,001 ton to the 1,200,000™ ton sold and the
2,070,001% ton to the 2,244,000" ton sold in any given calendar year shall be subject to
the surcharge identified in the Gravel Fee Mining Ordinance. The revenues from the fee
ordinance surcharge shall be collected by the County and disbursed for activities
consistent with the Gravel Fee Mining Ordinance. See the Development Agreement
Section 4.4 for additional new terms regarding fee expenditures.

As identified in the development agreement, this project pays an additional new surcharge
on the 500,001 ton to the 1,000,000" ton sold annually. See the development agreement
for the terms of this new additional surcharge.

The processing of aggregate material approved under this Mining Permit shall cease when
either permitted reserves are depleted or the life of the permit has expired, whichever
event occurs first. The operator may apply for permit approval to extend aggregate
processing beyond the limits described above. The extension may not exceed an
additional period of twenty years and shall be subject to appropriate environmental review.

The Mining Permit is approved for a period not to exceed thirty years, starting from the
date the approval is granted. If permitted aggregate reserves are still available at the end
of the approved thirty-year period, the operator may apply for Mining Permit approval to
extend mining beyond the 30-year limit described above. The extension may not exceed
an additional period of twenty years and shall be subject to appropriate environmental
review.

The operator shall be responsible for all costs associated with implementing and
monitoring these conditions.

The operator shall amend the financial assurances to reflect the modifications to the
project, in a form consistent with Section 10-5.702 of the Surface Mining Reclamation
Ordinance, in an amount to be determined, naming the County of Yolo and the California
Department of Conservation as beneficiaries, prior to the commencement of mining under
the permit approval.



10.

11.

12.

13.

14.

15.

16.

17.

The project to which these conditions are applicable is as described in the 2010 EIR and
summarized in the Yolo County Board of Supervisors Staff Report dated November 8,
2011 as modified to reflect the Sequential Mining Alternative, and the adopted conditions
of approval including mitigation measures. Any subsequent substantive changes in the
project description (as determined by Yolo County) beyond those necessary to comply
with the Sequential Mining Alternative, may only occur subject to amendment or
modification of the Mining Permit and/or Reclamation Plan.

The project approval, including all permits and entitlements, shall not be considered
effective until the Development Agreement between the County and the operator has been
executed. The Development Agreement shall be executed within 30 days of the date of
approval by the Board of Supervisors.

Temporary soil stockpiles shall be located on unmined phases within the approved mining
areas or may be located outside of the mining area if the stockpile is to be farmed and
harvested with an agricultural crop. Stockpiles shall not otherwise impact adjoining
agricultural fields outside of the mining area. A revised reclamation plan shall be
submitted to the Community Development Director for review and approval, if the stockpile
locations change from the original proposal as a result of this condition.

The operator shall comply with both the spirit and intent of all applicable requirements of
SMARA, County Code (particularly Chapters 4 and 5), and all conditions of approval. The
operation must remain consistent with the spirit and intent of the Cache Creek Area Plan.

Pursuant to Action 2.4-2 of the Off-Channel Mining Plan, hazardous materials business
plans must be submitted biennially, as required by the California Health and Safety Code,
unless the types of hazardous materials used change, in which case revised business
plans must be submitted within thirty (30) days of the change.

Pursuant to Action 6.4-8 of the Off-Channel Mining Plan, there shall be vegetated buffers
between restored habitat areas and adjoining farmland, in order to minimize the potential
for riparian areas to serve as harbors for predators and insect pests. These buffers are
intended to also reduce noise, dust, and spraying generated by agricultural operations.

The aggregate material extracted from this site shall be processed at the adjoining Granite
Capay plant facilities. Minor staff level modifications of the existing Granite Capay
approval entitlements are necessary for this condition to be satisfied. The applicant is
responsible for submitting the necessary application(s) and fees within three months of
approval by the Board of Supervisors.

The mining and reclamation plans shall be revised within one year of approval to reflect
the following:

¢ Modification to remove the plant site
Processing of extracted materials at the adjoining Granite Capay plant
Use of conveyors to transport materials from one site to another
Lowering of the southerly berm to match the berm along CR 87
Modified planting and additional contouring of the berm along CR 87
Reclamation of Phase 1A to higher value agricultural use than proposed
Modification of the design of the proposed reclaimed lake to make the slope a
maximum steepness of 3:1 for a minimum distance of 1,500 linear feet of shoreline
in the area that will be most accessible for future public use
e Addition of at least two floating islands to provide refuge habitat for wildlife



18.

19.

20.

21.

22.

23.

24.

25.

All approved modifications to the application, as documented in the Yolo County Board of
Supervisors Staff Report dated November 8, 2011 shall be implemented by the operator
as a condition of approval.

Except for local deliveries, the operator is restricted to use of the following approved haul
route for all transport: CR 87 and CR 19 to and from Interstate 505.

Implement the performance standards contained in Section 10-4.429 of the Mining
Ordinance related to buffers for materials stockpiles and soils stockpiles.

The permitted tonnage on the Granite Capay and Granite Esparto sites (subject to
subsequent minor staff-level modification of the Granite Capay entitlements) shall be
consolidated such that site work on the Esparto site is prohibited (delayed) until mining is
completed at the Capay site (except for the existing plant site) and reclamation has
commenced. Accelerated mining is allowed at the adjoining Granite Capay site provided
that total extraction at either site cannot exceed the combined entitlements of the two, and
that processing of Granite Esparto materials shall occur at the Granite Capay plant.

At no time can mining on the Granite Capay and Granite Esparto sites occur concurrently.
Minor overlap at the end of the final phase of mining at the Capay site is allowed during a
maximum 45-day period of transition to the Esparto site. A revised phasing plan shall be
submitted within 90 days for approval by the Director demonstrating the approved
sequence of mining and reclamation of the two sites. The modified phasing plan shall
show mining of the Esparto site commencing after mining at the Capay site (with the
exception of the plant site) is complete and no sooner than November 2021. At no time
can the volume of extraction or sales at either site or in combination, exceed the combined
maximum permitted tonnage of the two entitlements (2,244,000 tons sold)

Mining shall not occur on the Esparto site until after November 2021. Until that time the
site shall remain in agricultural use.

With the exception of filling in the new terrace area behind the re-graded bank, the
applicant shall complete the proposed bank modifications as presented in the approved
Streambank Stabilization Plan, as soon as materials become available, no later than 2021,
and/or prior to mining within 700 feet of the adjacent high bank, whichever occurs first.
The bank stabilization activities shall conform to all applicable provisions of the Cache
Creek Resources Management Plan and the Cache Creek Improvement Program.

Synchronize the project permit with the interim reviews identified in the CCAP and add an
addition 10-year review by 2037 and at the termination of the permit. With the additional
cumulative analysis provided by this EIR, the requested permit period could be approved.
(Mitigation Measure 5-3c).

AESTHETICS

26.

Within one year of approval, the Applicant shall revise and submit the Habitat
Restoration and Landscape Visual Screening Plan for County approval to establish a
landscape buffer in the 800-foot gap area between the proposed easterly and southerly
berms. The buffer may include berming. Pursuant to Section 10-4.429c of the County
Code, the plan shall demonstrate that full screening can be achieved prior to mining



27.

28.

closer than 1,000 feet from County Road 87, based tree species, box size, and typical
rate of growth. (Mitigation Measure 4.2-1).

An irrigation system shall be installed in buffer areas and on berms to ensure rapid growth.
The landscaping shall be monitored every two years. Any dead or dying trees shall be
replaced.

The applicant shall be required to submit a detailed lighting plan that specifies the location,
site, and candlepower of all proposed light standards. The light standards shall include
specially designed hoods and other shielding to minimize lighting impacts on nearby
residences.

AGRICULTURE

29.

30.

31.

32.

Prior to the commencement of mining activity on any Prime Farmlands, and subject to
approval by the County, the Applicant shall demonstrate to the County that an offset at a
ratio of 1:1 for each acre (78 acres) of Prime Farmland permanently converted to non-
agricultural use by implementation of the project has been established pursuant to the
requirements of Section 10-5.525 of the County Code, that permanent protection is
ensured for any of the three options, and that the quality of set-aside farmland must be
equal or better than the acreage converted. (Mitigation Measure 4.3-1a)

Prior to commencement of mining activity on any Unique Farmland, and subject to
approval by the County, the Applicant shall demonstrate to the County that an offset at a
ratio of 1:1 for each acre (124 acres) of Unique Farmland permanently converted to non-
agricultural use by implementation of the project has been established pursuant to the
requirements of Section 8-2.2416 of the County Code. (Mitigation Measure 4.3-1b)

Until such time as the Williamson Act contract on APN: 048-220-002 has expired, the
Applicant cannot impact more than 74 acres of Prime Farmland on that parcel. (Mitigation
Measure 4.3-2)

In conjunction with making findings to approve the project, the Board of Supervisors shall
find the project to be substantially consistent with OCMP Action 5.4-7 based on a
balancing of relevant policies including but not limited to Action 5.4-6. (Mitigation Measure
4.3-3)

AIR QUALITY

33.

34.

35.

No plant facilities are approved on site.

Visible emissions from any operation which emits or may emit air contaminants are not
allowed to exceed 40 percent opacity for more than three minutes in any one-hour, as
regulated under District Rule 2.3, Ringelmann Chart. Effective July 2010, the opacity
limit is reduced to 20 percent as per the rule amendments adopted January 13, 2010.

Portable diesel fueled equipment greater than 50 horsepower (HP), such as generators
or pumps, must be registered with either the Air Resources Board's (ARB's) Portable
Equipment Registration Program (PERP) (http://www.arb.ca.gov/perp/perp.htm) or with
the District.



36.

37.

38.

39.

40.

41.

Particulate matter concentrations for any source operation which may emit dust, fumes
or total suspended particulate matter should not be released in excess of 0.1 grain per
cubic foot for gas as described in Rule 2.11, Particulate Matter Concentration.

All stationary equipment, other than internal combustion engines less than 50
horsepower, emitting air pollutants controlled under District rules and regulations require
an Authority to Construct (ATC) and Permit to Operate (PTO) from the District.

Implement the performance standards included in Sections 10-4.407 and 10-4.415 of the
Off-Channel Mining Ordinance. No vehicles or equipment shall be left idling for a period of
longer than 5 minutes.

The applicant shall implement the following measures to further reduce PM;q emissions
generated from Revised Project operations:

o Water all dust sources at the project site as necessary;
o Wash loose soil off transport trucks prior to the trucks leaving the project site;
o Limit on-site vehicle speed to less than 15 miles per hour.

The Applicant shall implement these mitigation measures through construction and
operation:

o All stockpiled soils shall be enclosed, covered, or adequately watered to keep soil
moist at all times. Inactive soil stockpiles should be vegetated or adequately
watered to create an erosion-resistant outer crust.

o During operating hours, all disturbed soil and unpaved roads shall be adequately
watered to keep soil moist.

o All disturbed but inactive portions of the site shall either be seeded or watered until
vegetation is grown or shall be stabilized using methods such as chemical soil
binders, jute netting, or other Yolo-Solano Air Quality Management District
approved methods.

o All internal combustion engine driven equipment and vehicles shall be kept tuned
according to the manufacturer’s specifications and properly maintained to minimize
the leakage of oils and fuel.

o Sweep connecting County roads if visible soil material is carried out from the site;
and

o Treat access roads to a distance of 100 feet from the paved County road with a 6
to 12-inch layer of wood chips or mulch or with a 6-inch layer of gravel or a
minimum of 500 feet of paved road to be swept if soil material is visible. (Mitigation
Measure 4.4-2a)

The Applicant shall implement the following standard measures during construction and
operation to reduce emissions of equipment and vehicle exhaust (YSAQMD 2007,
BAAQMD 1999, SCAQMD 2008):

o The project specifications shall include 13 CCR Sections 2480 and 2485, which
limit the idling of all diesel-fueled commercial vehicles (weighing over 10,000



pounds, both California- or non-California-based trucks) to five minutes at any
location;

o Grid power shall be used instead of diesel generators when the following
conditions are feasible:

o Grid power is available,
o Construction is within 100 feet of the grid power source,
o Portable electrical cabling is feasible, and

o The grid power source is the proper voltage, amperage and can be connected
without effect to the entity being supplied by the grid power.

o A schedule of low-emissions tune-ups shall be developed and such tune-ups shall
be performed on all equipment, particularly for haul and delivery trucks under
company ownership;

o The fleet of off road mobile equipment at the project site shall meet the
requirements of the ARB In-Use Off Road Diesel Vehicle Regulation, as it applies
to large fleets.

o Alternative-fuel-powered equipment (i.e. natural gas, biodiesel, and electric) shall
be used when feasible. (Mitigation Measure 4.4-2b)

BIOLOGICAL RESOURCES

42.

43.

NORTHWESTERN POND TURTLE -- No earlier than 30 days before ground disturbance
begins within each mining unit (DEIR, Figure 3-4, p. 3-11), surveys for the northwestern
pond turtle shall be conducted. If northwestern pond turtles are observed in the area,
attempts shall be made by a CDFG approved biologist to capture (trap/net) and relocate
the turtles. Northwestern pond turtles are usually relocated to a nearby downstream reach
of a stream.

If an active nest is discovered during operations, then the Applicant shall consult with
CDFG to determine what mitigation measures shall be applied (i.e., buffer zones or
alterations to the construction schedule to avoid the area until nesting is complete).
(Mitigation 4.5-1a)

NESTING MIGRATORY BIRDS, NON-LISTED RAPTORS, AND BURROWING OWLS --
To avoid and minimize impacts on nesting birds, the Applicant shall not remove trees,
shrubs, or herbaceous vegetation during the nesting season (February 1 to August 31).
This vegetation shall only be removed from September 1 through January 31, to the extent
feasible.

Within each mining unit (DEIR, Figure 3-4, p. 3-11), if the Applicant initiates construction
between February 1 to August 31, surveys shall commence 30 days prior to any activities
in potential nesting areas within the project. A biological monitor shall conduct
preconstruction surveys and monitor construction sites with nesting habitat continuously
for bird nesting activities and inspect animal burrows for burrowing owl nests beginning in
late February, prior to site clearing and grading. All ground areas shall be surveyed prior to



44.

any construction activities and initial grading. Raptor nesting surveys shall include
examination of all trees and shrubs within 500 feet of the construction corridor. All trees,
predominantly near the farm complex, that will be removed shall be surveyed prior to
removal.

For burrowing owl, surveys shall be conducted according to the protocols in the guidelines
developed by the Burrowing Owl Consortium (SCPBRG 2009).

Occupied burrows shall not be disturbed during the nesting season (February 1 through
August 3 1) unless a qualified biologist approved by CDFG verifies through noninvasive
methods that either: 1) the birds have not begun egg-laying and incubation; or 2) that
juveniles from the occupied burrows are foraging independently and are capable of
independent survival.

To offset the loss of foraging and burrow habitat on the project site, if any, a minimum of
6.5 acres of foraging habitat (calculated on a 100 m {approx. 300 ft.} foraging radius
around the burrow) per pair or unpaired resident bird, shall be acquired and permanently
protected. The protected lands shall be adjacent to occupied burrowing owl habitat and at
a location acceptable to CDFG. Protection of additional habitat acreage per pair or
unpaired resident bird may be applicable in some instances.

When destruction of occupied burrows is unavoidable, existing unsuitable burrows shall be
enhanced (enlarged or cleared of debris) or new burrows created (by installing artificial
burrows) at a ratio of 2:1 on the protected lands site.

If owls must be moved away from the disturbance area, passive relocation techniques
shall be used rather than trapping. At least one or more weeks shall be necessary to
accomplish this and allow the owls to acclimate to alternate burrows.

The Applicant shall provide funding for long-term management and monitoring of the
protected lands. The monitoring plan shall include success criteria, remedial measures,
and an annual report to the County and to CDFG.

Any active nests of non-listed raptors found in or adjacent to disturbance areas shall be
fenced with a 300 foot radius buffer around the nest site. This 300-foot buffer may be
reduced if a qualified raptor biologist determines that the nesting raptors are acclimated to
the project and related disturbance, and otherwise will not be adversely affected by
construction activities. At a minimum, the non-disturbance buffer shall be a radius of 100
feet around the nest site. If the nest site is on an adjacent property or property that cannot
be accessed, the portion of the buffer that occurs within the project corridor shall be
fenced. When construction buffers are reduced in size, the raptor biologist shall monitor
distress levels of the nesting birds while the birds nest and construction persists. If it is
determined that construction could result in reproductive failure, construction shall be
postponed in the immediate area until young have fledged. In cases where construction
activities cannot be postponed, the project biologist shall coordinate with CDFG and
USFWS, and at a minimum, the 300-foot buffer shall be implemented unless a reduction is
approved by the agencies. (Mitigation 4.5-1b)

SWAINSON'S HAWK FORAGING -- The Applicant shall mitigate for loss of Swainson’s
hawk foraging habitat in accordance with the provisions in the NHP JPA interim
management agreement to which both the County and the California Department of Fish
and Game are signatories.
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The Applicant shall provide 1 acre of Swainson’s hawk foraging habitat for every 1 acre of
foraging habitat that is lost to the project. The mitigation requirement for the Granite
Esparto mining project is 202.88 acres. Applicant may transfer fee simple title or a
conservation easement over of Swainson’s hawk foraging habitat, along with appropriate
enhancement and management funds. As acceptable to the JPA, the mitigation may be
phased to reflect timing of actual acreage impacted and reclaimed. In addition, the
easements may be structured to reflect the term of the impact (e.g. permanent easements
for mitigation of permanent loss and termed easements for interim loss).

SWAINSON'S HAWK NESTING -- The timing and methodology for conducting
Swainson’s hawk nesting surveys shall follow CDFG protocols.

The following protective measures will be employed to avoid impacts to nesting
Swainson’s hawks:

1. Prior to initiation of mining activity with a mining unit (DEIR, Figure 3-4, p. 3-11),
conduct a survey for nesting Swainson’s hawks within at least 0.25 miles of the
unit boundary that is adjacent to open farmland.

2. ldentify and map all active Swainson’s hawk nests.

3. If no Swainson’s hawk nests are found within 0.25 miles, proceed with mining
activity with no further restrictions.

4. If Swainson’s hawk nests are found, identify and map all new work areas (new
units planned to come online) within 0.25 miles of the active nest.

5. Evaluate visibility from the nest based on distance, line-of-sight (topography,
barriers) and nest position in tree.

6. Evaluate history of the active nest location (i.e., could the nesting pair be
sufficiently habituated to mining disturbances due to other ongoing mining activity).

7. If a new nest site is established within 0.25 miles of planned active work sites and it
is determined that the nest is subject to disturbance-related impacts, postpone
mining activities until nesting activity is completed (young have fledged or failed
nest).

Once nesting activity is completed, proceed with mining activities with no further
restrictions. If the nesting pair returns the following year to the same nest site, it is
assumed that the breeding pair is sufficiently habituated to disturbances. (Mitigation 4.5-
1c)

BANK SWALLOW -- The Applicant shall conduct preconstruction surveys for the bank
swallow during breeding season from March 1 to July 31. If it is determined that swallows
are nesting in areas where construction could result in injury or failed reproductive
success, construction disturbance shall be postponed in the immediate area until young
have fledged. In cases where construction activities cannot be postponed (for safety or
significant schedule conflicts) the project biologist shall coordinate with CDFG and
USFWS.
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47.

Section 10-4.433 (Soil Stockpiles) of the County Mining Ordinance establishes maximum
height (40 feet) and slopes (2H:1V for inactive stockpiles and 1H:1V for stockpiles in daily
use).  Soil stockpiles shall be inspected weekly from March 1 through July 31, if
disturbance is planned during that period, to verify that no bank swallows have begun
nesting activities in the slope areas. (Mitigation 4.5-1d)

The Applicant shall implement the Reclamation Plan and the riparian habitat restoration
measures in the accompanying Habitat Restoration and Landscape Visual Screening
Plan. (Mitigation 4.5-2)

The Applicant shall amend the wetland delineation utilizing current USACE guidelines prior
to start of construction. If no wetlands are delineated within the area of construction
activities, no further mitigation is required. If wetlands are delineated within the area of
construction activities, the Applicant shall develop a wetland mitigation plan for approval by
permitting agencies, to create, restore, or enhance wetlands of similar function at a 1 to 1
ratio. (Mitigation 4.5-3). Note this mitigation measure has been satisfied with submittal of
a revised report entitled ‘Jurisdiction Waters and Wetland Delineation, Granite Esparto
Property”, dated October 2007, revised January 2010, prepared by TRC Consulting
Biologists.

CLIMATE CHANGE

48.

The applicant shall demonstrate consistency and compliance with the County’s adopted
Climate Action Plan. (Mitigation Measure 4.6-1)

CULTURAL RESOURCES

49.

50.

Implement the performance standard included in Section 10-4.410 of the County Off-
Channel Mining Ordinance.

The operator shall implement an explicit educational program that alerts project
employees to the nature of paleontological and archaeological resources in the region, the
laws that protect the resources, and responsibilities for reporting potential findings to
appropriate authorities. This program shall be developed by a qualified cultural resource
professional.

GEOLOGY AND SOILS

51.

52.

53.

54.

Pursuant to Wallace and Kuhl Slope Stability Evaluation (2007) exposed slopes be
inspected by a geotechnical engineer or certified engineering geologist every 10 to 15 feet
of excavation depth or at least once per year for subsurface conditions that could affect
slope stability.

Implement the performance standards included in Sections 10-5.504, 10-5.505, 10-5.512,
and 10-5.526 of the County Surface Mining Reclamation Ordinance.

Implement the performance standards included in Sections 10-4.406, 10-4.413, and 10-
4.431 of the County Off-Channel Mining Ordinance; and Sections 10-5.507, 10-5.508, and
10-5.530 of the County Surface Mining Reclamation Ordinance.

The Applicant shall minimize risks to facilities and on-site visitors by identifying and
avoiding unsafe conditions. The Applicant shall consult with the dredge manufacturer

10



regarding methods to stabilize the dredge in the event of seismic shaking. Methods may
include anchoring, connecting the dredge to land via cable, or other appropriate systems.
The Applicant shall design slopes leading to the wet pit in accordance with the project-
specific slope stability study (Wallace-Kuhl & Associates, Inc. 2007b). The Applicant shall
train on-site workers regarding seismic safety issues, including actions to be taken during
strong seismic shaking and potential hazards of seismic shaking, including rockfall from
overhead conveyor systems and collapse of stockpiled rock material. The Applicant shall
require workers and on-site visitors to wear safety equipment, such as hard hats.
(Mitigation Measure 4.8-1)

HAZARDS

55.

Implement the performance standard included in Sections 10-4.406, 10-4.415, and 10-
4.431 of the County Off-Channel Mining Ordinance; and Sections 10-5.510 and 10-5.530
of the County Surface Mining Reclamation Ordinance.

HYDROLOGY AND WATER QUALITY

56.

57.

58.

59.

The applicant shall secure and comply with necessary RWQCB approvals (Section 401
Certification) to allow for implementation of the in-channel work.

The Applicant shall provide supplemental hydraulic analysis that examines downstream
and cross-stream effects of the proposed in-channel improvements, and identifies
supplemental actions/improvements, if necessary, for potential erosion affects on
opposing banks or downstream, from increased flow velocities against the base of the
planned revetment. The supplemental analysis shall analyze and ensure compliance with
OCSMO Section 10-4.429(d)(4). The report must have the original signature of the
engineer. The identified improvements (if any) shall be implemented by the Applicant as
specified by the project engineer (Mitigation Measure 4.10-5b). Note this mitigation
measure has been satisfied. The TAC reviewed the proposed Streambank Stabilization
Plan for consistency with the Test 3 cross-section, CCIP, and CCRMP on April 12, 2010
and found it to be consistent and satisfactory. As requested by the TAC, the applicant
subsequently submitted digital and hard copies of the revised modeling and report entitled
“Granite Construction Company, Off-Channel Mining and Reclamation, Cache Creek
Hydraulics Study” dated November 15, 2007 revised May 28, 2010, prepared by
Cunningham Engineering.

Mining shall not be conducted within 50 feet of the West Adams Canal.

Implement the performance standards contained in Sections 10-4.416 and 10-4.429 of the
County Off-Channel Mining Ordinance and Section 10-5.506 of the County Surface Mining
Reclamation Ordinance. Specifically, the operator shall conduct annual monitoring and
maintenance of channel banks and levees adjoining the project area during the mining
and reclamation period. Monitoring shall be conducted by a licensed engineer and shall
minimally include visual inspection of channel banks and levees for evidence of erosion or
slope instability. Evidence of erosion shall include the existence of oversteepened banks
and loss of vegetation. Evidence of slope instability shall include formation cracks, arcuate
steps, or unexcavated benches.

An annual report on channel bank and levee conditions shall be submitted to the

Community Development Director along with the Annual Mining and Reclamation Report.
The report shall include the identification of the location (on scaled maps and

11



60.

61.

62.

photographs) and estimated area and volume of eroded materials, a determination of the
cause(s) of erosion or slope failure, and recommendations for remedial action.
Recommended remedial actions shall be implemented prior to November 1 of each year.

Pursuant to Action 6.5-14 of the Cache Creek Resources Management Plan, the operator
shall enter into a legally-binding agreement which ensures the implementation of channel
improvement projects required by the CCRMP and CCIP, along the creek frontage
adjoining the proposed mining area. Mining within each phase may occur concurrently
with the CCAP channel improvements. However, CCAP channel improvements along the
entire frontage of the mined phase shall be completed prior to the commencement of
overburden removal and mining within the next subsequent phase. The agreement shall
also require that a deed restriction be placed on those parcels on which the improvements
occur, to require future owners of the property to maintain the streambank protection
improvements. A bond or other financial instrument shall be provided by the operator to
prior to the commencement of mining within 700 feet of the CCAP channel boundary for
the maintenance of any bank stabilization features during the 30-year mining period.
Maintenance of the bank stabilization features following the completion of reclamation
shall be the responsibility of the property owner.

If, in moving from any one phase of mining to the next, the operator is unable to fulfill this
condition within 12 months, due to delays outside of the control of the operator, the
operator may optionally enter into an agreement with the County that allows deferral of
construction of the channel improvements that would have otherwise been required at that
time, to a reasonable future time when the events outside of the operator's control will no
longer preclude meeting the condition. The operator must demonstrate to the County a
good faith effort to satisfy the condition in order to enter into the optional deferral
agreement. The use of the optional deferral agreement shall not allow any channel
improvements that would have been required under this condition to be waived. The
intent of allowing the optional deferral agreement to address a possible situation wherein
the operator may be unable to satisfy the condition due to disagreement between
responsible/permitting agencies, delay on the part of the County in identifying the specific
improvements, or other similar circumstances.

Following reclamation, the Community Development Agency shall determine (on the basis
of inspection of the channel banks and levees during the mining and reclamation period)
the need for continued channel bank and levee monitoring and reporting. A restriction
shall be placed on the deed for the underlying property requiring continued inspection and
maintenance of channel banks and levees and allowing access by the County for same.

The applicant shall enter into a legally-binding agreement with the County that commits
the applicant to participate in implementation of the Cache Creek Improvements Program
for that portion of the Creek frontage owned or controlled by the operator, adjoining the
permitted off-channel mining area, as required by the condition above. Participation shall
include, but not be limited to, contribution of equipment and labor for channel widening
projects, channel maintenance mining recommended by the TAC.

Implement the performance standards contained in Section 10-4.413, 10-4.417, 10-4.427,
and 10-4.428 of the County Off-Channel Mining Ordinance; and Section 10-5.507, 10-
5.510, 10-5.517, 10-5.519, 10-5.524, 10-5.528, 10-5.530, and 10-5.532 of the County
Surface Mining Reclamation Ordinance.

12



63.

64.

NOISE

65.

66.

The Applicant shall provide supplemental hydraulic analysis that examines downstream
and cross-stream effects of the proposed in-channel improvements, and identifies
supplemental actions/improvements, if necessary, for potential erosion affects on
opposing banks or downstream, from increased flow velocities against the base of the
planned revetment. The supplemental analysis shall analyze and ensure compliance with
OCSMO Section 10 4.429(d)(4). The report must have the original signature of the
engineer. The identified improvements (if any) shall be implemented by the Applicant as
specified by the project engineer. (Mitigation Measure 4.10-5b). Note this mitigation
measure has been satisfied with submittal of revised modeling and report entitled “Granite
Construction Company, Off-Channel Mining and Reclamation, Cache Creek Hydraulics
Study” dated November 15, 2007 revised May 28, 2010, prepared by Cunningham
Engineering.

By limiting the depth of any proposed wells the operator shall ensure that only
groundwater from one of the freshwater aquifers overlying the Coast Range bedrock is
used in wash fines processing. (Mitigation Measure 4.10-7a)

Implement the performance standard included in Section 10-4.422 of the County Off-
Channel Mining Ordinance.

The hours of operation for all facilities and operations are generally 6:00 a.m. to 6:00 p.m.
(12 hours per day), five-days per week (Monday through Friday), with occasional 24-hour
operations to fulfill contract requirements are allowed within the regulations established in
Section 10-4.421 of the mining ordinance.

TRAFFIC AND CIRCULATION

67.

INITIAL IMPROVEMENTS -- On County Road 87 from the project access road to County
Road 19, the Applicant shall reconstruct the structural pavement and base section to
support the calculated traffic index (Tl) to meet County standards (adopted at the time of
construction), and widen to meet County standard dimensions for a major collector (see
attached Exhibit #1). If there is not enough County right-of-way to build the road (including
shoulders and roadside ditches) for a major collector as shown in Exhibit #1, then the
Applicant will be required to fund the acquisition of the necessary right-of-way by the
County via easement or fee purchase.

The Applicant shall also install paved shoulder widening to provide twelve-foot wide travel
lanes and four-foot paved shoulders as afforded by the existing county road right-of-way
between the existing roadside ditches on County Road 19 from Road 87 to the Teichert
(Esparto) driveway.

The intersection of County Road 87/19 shall be modified to accommodate both left and
right turning movement radii of large trucks at the same time (no conflict of simultaneous
truck turning movements).

The existing centerline for both roads may be revised to accommodate the initial
improvements.

These initial road improvements shall be designed and constructed by the Applicant to
County standards (adopted at the time of construction), to the satisfaction of the County
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68.

Engineer, within one year of the date that the combined total from both Granite mining
facilities (Capay and Esparto) exceeds 1,200,000 tons in one year, or within six months of
the County’s acquisition of necessary right-of-way (if necessary), whichever occurs later
(unless regulatory permit approvals delay the construction start date). (Mitigation Measure
4.13-1)

ROUTINE ROADWAY SECTION MAINTENANCE -- The Applicant shall maintain the
roadway section on County Road 87 from the project access road to County Road 19, and
on County Road 19, from Road 87 to the Teichert (Esparto) driveway.

Joint maintenance of the roadway section for County Road 19, from the Teichert (Esparto)
driveway to 1-505, shall be proportionally shared between the Applicant and Teichert
Aggregates or its successor in interest. Proportional maintenance costs shall be
determined based upon the previous year's sales figures for each of the two operations,
as reported to the County. At such time as the Teichert (Esparto) agreement for
maintenance responsibility terminates, responsibility for the maintenance of the roadway
section of the portion of County Road 19, from the Teichert (Esparto) driveway to 1-505,
shall become the responsibility of the Applicant.

The Applicant’s maintenance responsibility for the roads specified above shall continue
throughout the life of the mining permit.

Should the Applicant’s proportional use of the roadways change significantly, then their
fair-share responsibility will be reevaluated.

The County will provide maintenance of the county-maintained roadside drainage ditches.

By September 15 of each year, the Applicant shall submit to the County an annual
evaluation report documenting the structural integrity of the pavement structural section
and the pavement condition index (PCI) of the portions of the county roads noted above.
The annual report shall be signed and sealed by a civil engineer licensed in the State of
California. The report shall contain a proposed action plan for roadway maintenance and
roadway improvements to maintain safe and efficient traffic operation on the roads, and a
PCI of 70 or more as defined by American Society for Testing and Materials (ASTM)
Method D6433 (Standard Practice for Roads and Parking Lots Pavement Condition Index
Surveys) for the upcoming year. The County will review the report and recommend
revisions, if necessary, within ten business days of submittal. Following acceptance of the
report, the Applicant shall secure a County encroachment permit specific to the action plan
(at no cost to Applicant) and complete the proposed roadway maintenance and
improvement activities by October 31 each year. Striping may be provided by the County
if County striping equipment and material are available. Otherwise, striping will be
provided by the Applicant. Once the work is completed, the Applicant will resubmit the
annual evaluation report by November 15 each year, and include the scope and dates that
work was completed.

Due to the significant increase in truck traffic expected, it is anticipated that more frequent
and extensive roadway maintenance will be required on these county roads.

. If minor pot holes (work requiring a single pick-up truck with asphalt patching
material) are identified within the maintenance areas of County Roads 87 and 19 after the
Applicant’s yearly maintenance has been completed, county crews will perform the minor
pot hole maintenance.

14



. If major roadway failure (work requiring more than a single pick-up truck with
asphalt patching material) is identified by the Applicant or the County after the Applicant’s
yearly maintenance has been completed, and prior to August 15 of the following
maintenance cycle, the Applicant shall obtain a County encroachment permit (at no cost to
Applicant) and complete the major roadway repairs. If major roadway repairs are not
completed by the Applicant in a timely manner, as determined by the County, and the
County must make repairs when the public’s safety is considered at risk by the County
Engineer, then the Applicant will be billed for the county’s major repair work on a time and
materials basis.
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