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Distribution List:

Enclosed is a copy of our notice of an application seeking acceptance of title to real
property “in trust” by the United States of America for the Yocha DeHe Wintun Nation,

California.

Said notice is issued pursuant to the Code of Federal Regulations, Title 25, INDIANS,
and Parts 151.10. We are seeking your comments regarding the proposed trust land
acquisition in order to obtain sufficient data that would enable an analysis of the potential
impacts on local government, which may result from the removal of the subject property
from the tax roll and local jurisdiction. Pertinent information regarding the proposal is
included in the enclosure.

Sincerely,

Ac{ngegional Director

Enclosure
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office

IN REPLY REFER TO: 2800 Cottage Way

Sacramento, California 95825

JUL 29 2613

Notice of (Non-Gaming) Land Acquisition Application

Pursuant to the Code of Federal Regulations, Title 25, INDIANS, Part 151.10, notice is given of
the application filed by the Yocha DeHe Wintun Nation (Tribe) to have real property accepted
"into trust" for said applicant by the United States of America. The determination whether to
acquire this property "in trust” will be made in the exercise of discretionary authority which is
vested in the Secretary of the Interior, or his authorized representative, U.S. Department of the
Interior. To assist us in the exercise of that discretion, we invite your comments on the
proposed acquisition. In order for the Secretary to assess the impact of the removal of the
subject property from the tax rolls, and if applicable to your organization, we also request that
you provide the following information:

(1) If known, the annual amount of property taxes currently levied on the subject
property allocated to your organization;

(2)  Any special assessments, and amounts thereof, that are currently assessed
against the property in support of your organization;

(3)  Any government services that are currently provided to the property by your
organization; and

(4)  If subject to zoning, how the intended use is consistent, or inconsistent, with
current zoning.

We are providing the following information regarding this application:

Applicant:

Yocha DeHe Wintun Nation, California

Legal Land Description/Site L ocation:

See attached “Exhibit A”

Project Description/Proposed Land Use:

The subject property consists of fifteen parcels commonly referred to as Assessor’s Parcel
Numbers 060-030-16; 060-030-17 (Chalom); 060-030-001; 060-030-008; 060-030-009; 060-
020-018; 060-020-019 (Sekarrobeh Leyo); 060-020-020; 048-230-001; 047-020-001; 060-010-
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001; 060-013-001; 060-014-001; 060-020-011; and 060-020-014 (Kisi) . The property is
contiguous to the northern, western and southern boundaries of the Nation. The subject
property is located within unincorporated area of Yolo County, California.

The property is surrounded by undeveloped, open space and agricultural lands. Cache Creek
runs along a portion of the eastern boundary of the Property, and State Route-16 traverses the
Property in the north/south direction. Tribal member housing, as well as the Tribe’s community
center and recreation area, are located adjacent to the Property on lands held in trust for the
Tribe.

Currently, the property contains five (5) single family homes, all owned by the Tribe. All are
unoccupied, except for the residence on APN 160-030-016, which was restored by the tribe
and currently houses the Tribe's Cultural Department. Nearly all of the Property is currently in
agricultural production. Thirteen (13) of the fifteen parcels are subject to the California Land
Conservation Act of 1965 (commonly referred to the Williamson Act), and notices of non-
renewal of the Williamson Act contracts have been filed for each parcel. The Tribe
contemplates development on portions of six (6) parcels, and continued use of the remaining
portion of those parcels as well as the other nine (9) parcels for agricultural purposes. Of the
+852.9 acres, it is estimated that approximately 753.90 (over 88% of the Property) will remain
in agricultural production. The Tribe’s proposed use of the Property is the development of 25
residential housing units, a new Tribal school, cultural and educational facilities, a wastewater
treatment system, and the remaining as continued use for agricultural purposes.

Current Use/Taxes and Zoning:

Assessed property taxes for 2011-2012:

060-030-001 - $ 2,853.14
060-030-008 - $ 5,629.34
060-030-009 - $ 2,494.36
060-020-019-% 3,183.12
060-020-018 - $ 2,979.12
060-020-020 - $19,986.20
060-030-016 - $ 13500.98
047-020-001 - $ 3,707.40
048-230-001 - $34,648.78
060-014-001 - $ 2,240.16
060-010-001 - $ 1,006.88
060-013-001-$ 423.28
060-020-011-$ 1,991.98
060-020-014 - $ 1,023.40
060-030-017 - $ 9,433.80



Existing Easements/Encumbrances:

See attached “Schedule B”

As indicated above, the purpose for seeking your comments regarding the proposed trust land
acquisition is to obtain sufficient data that would enable an analysis of the potential impact on
local/state government, which may result from the removal of the subject property from the tax
roll and local jurisdiction.

This notice does not constitute, or replace, a notice that might be issued for the purpose of
compliance with the National Environmental Policy Act of 1969.

Your written comments should be addressed to the Bureau of Indian Affairs at the address at
the top of this notice. Any comments received within thirty days of your receipt of this notice
will be considered and made a part of our record. You may be granted an extension of time to
furnish comments, provided you submit a written justification requesting such an extension
within thirty days of receipt of this letter. An extension of ten to thirty days may be granted.
Copies of all comments will additionally be provided to the applicant. You will be notified of the
decision to approve or deny the application.

If any party receiving this notice is aware of additional governmental entities that may be
affected by the subject acquisition, please forward a copy of this notice to said party or timely
provide our office with the name and address of said party.

A copy of the application, excluding any documentation exempted under the Freedom of
Information Act, is available for review at the above address. A request to make an
appointment to review the application, or questions regarding the application, may be directed
to Lorrae Russell, Realty Specialist, at (916) 978-6071.

Sincerely,

N

Q’(\(\g
N Regional Director

Enclosures

cc: Distribution List



DISTRIBUTION LIST
cc: BY CERTIFIED MAIL — RETURN RECEIPTS REQUESTED TO:

California State Clearinghouse (10 copies) - 7012 2210 0002 1441 7338
Office Planning and Research

P.O. Box 3044

Sacramento, CA 95814

Mr. Jacob Appelsmith - 7012 2210 0002 1441 7345
Legal Affairs Secretary

Office of the Governor

State Capitol Building

Sacramento, CA 95814

Sara Drake- 7012 2210 0002 1441 7352
Deputy Attorney General

State of California

Department of Justice

P.O. Box 944255

Sacramento, CA 94244-2550

Devin Rhinerson - 7012 2210 0002 1441 7369
U.S. Senator Dianne Feinstein

331 Hart Senate Office Building

Washington, DC 20510

Yolo County Assessor — 7009 3410 0000 1318 9871
625 Court Street, Rm. 104
Woodland, CA 95695

Yolo County Treasurer/Tax Collector - 7012 2210 0002 1441 7376
625 Court Street, Rm. 102
Woodland, CA 95695

Yolo County Board of Supervisors - 7012 2210 0002 1441 7383
Julie Dachtler, Deputy Clerk of the Board

625 Court Street, Room 204

Woodland, CA 95695

Yolo County Sheriff's Department - 7012 2210 0002 1441 7390
140 Tony Diaz Drive
Woodland, CA 95776



Yolo County Department of Planning and Public Works — 7012 2210 0002 1441 7406
292 West Beamer Street
Woodland, CA 95695

Regular Mail:
Superintendent, Central California Agency, BIA

650 Capitol Mall, Suite 8-500
Sacramento, California 95814



Title No. 12-5012588-C-CD
Locate No. CAFNT0934-0934-0010-0005012588

SCHEDULE B — SECTION II
EXCEPTIONS

Schedule B of the policy or policies to be issued will contain exceptions to the following matters uniess the
same are disposed of to the satisfaction of the Company:

i. Property taxes, which are a lien not yet due and payable, including any assessments collected with
taxes to be levied for the fiscai year 2012-2013.

2. Property taxes, including any personal property taxes and any assessments collected with taxes, for
the fiscal year 2011-2012, Assessor’s Parcel Number 048-230-001-000.

Code Area Number: 063-040

1st Installment: $16,986.90 Paid

2nd Installment: $16,986.90 Unable to determine
Land: $2,701,140.00

Improvements: $401,998.00

Exemption:

Personal Property:

3. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(Commencing with Section 75) of the Revenue and Taxation code of the State of California.

4, Any unpaid amounts now owing for municipal services, of record or not, amounts can be
ascertained by contacting the foliowing:

City of Woodland Utiiities at (530) 661-5831

City of Woodland Refuse at (530) 662-3949

City of Winters Utilities at (530) 795-4910

City of Winters Refuse at (530) 662-3949

City of Davis Utilities at (530) 757-5651

Davis Waste Removal (530) 756-4646

City of Davis Water, Sewer and Drainage Service Charge (530) 757-5686
City of West Sacramento at (916) 617-4589

Esparto Community Services District at (530) 787-4502
Knights Landing Services District at (530) 735-6492
Madison Service District at (530) 666-6950

5. Rights of the public as to any portion of the land lying within the area commonly known as County
Road No. 71; County Road No. 72; and State Highway 16.

ALTA Commitment — 2006
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SCHEDULE B — EXCEPTIONS (contu.ued) Title No, 12-5012588-C-CD

10.

11.

12,

13.

14,

15.

Locate No. CAFNT0934-0934-0010-0005012588

Rights of the public and/or Reclamation District, in and to highways, roads, ditches, canals and levees
embraced within the boundaries of the land described herein.

Taxes, or assessments which are not shown as existing liens by the records or any taxing authority
that levies taxes or assessments on real property or by the public records. Proceedings by a public
agency which may result in taxes or assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

Any facts, rights, interests or claims, which are not shown by the public records but which could
be ascertained by an inspection of the land or which may be asserted by persons in
possession thereof,

Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other
facts which a correct survey would disclose and which are not shown by the pubiic records.

(a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the
issuance thereof; (¢) water rights, claims or title to water, whether or not the matters excepted under
(a), (b) or (c) are shown in the pubiic records.

Any lien or right to a lien for services, labor or material not shown by the public records.

Any adverse claim based upon the assertion that:

a. Said land or any part thereof is now or at any time has been below the highest of the high
watermarks of the Cache Creek, in the event the boundary of said river has been artificially
raised or is now or at any time has been below the high watermark, if said river is in its
natural state.

b. Some portion of said land has been created by artificial means or has accreted to such
portion so created.

C. Some portion of said land has been brought within the boundaries thereof by an avuisive
movement of the Cache Creek, or has been formed by accretion to any such portion.

Rights and easements for navigation and fishery which may exist over that portion of said land
lying beneath the waters of Cache Creek.

Any rights in favor of the public which may exist on said land if said land or portions thereof are or
were at any time used by the pubiic.

ALTA Commitment ~ 2006
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SCHEDULE B — EXCEPTIONS (Con}flndEd) Title No. 12-5012588-C-CD

16.

17.

18.

19,

20.

Locate No. CAFNT0934-0934-0010-0005012588

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.
Granted to:

Purpose:
Recorded:

Affects:

Pacific Gas and Eiectric Company, a corporation
Electrical facilities
August 23, 1927, Book 115 of Deeds, Page 94,

Parcel Twelve

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.
Granted to:

Purpose:
Recorded:

Affects:

Pacific Gas and Electric Company, a corporation
Electrical facilities
August 27, 1927, Book 115 of Deeds, Page 116,

Parcel Two

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.
Granted to:

Purpose:
Recorded:

Affects:

Pacific Gas and Electric Company, a corporation
Electric Faclilities
September 8, 1927, Book 115 of Deeds, Page 130,

Parcel Eighteen

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.
Granted to:

Purpose:
Recorded:

Affects:

Pacific Gas and Electric Company, a corporation
Electrical facilities
September 8, 1927, Book 115 of Deeds, Page 146,

Parcel Fourteen.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.

Granted to:
Purpose:
Recorded:

Pacific Gas and Electric Company, a corporation
Electrical Facilities
October 14, 1927, Book 115 of Deeds, Page 271,

10
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SCHEDULE B — EXCEPTIONS (COﬂEIndEd) K Title No. 12-5012588-C-CD
Locate No. CAFNT0934-0934-0010-0005012588

Affects: Parcel Two

21. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.

Granted to: Pacific Gas and Electric Company, a corporation
Purpose: Electricai facilities

Recorded: October 14, 1927, Book 115 of Deeds, Page 272,
Affects: Parcel Two

22. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.

Granted to: Pacific Gas and Electric Company, a corporation
Purpose: Electrical facilities

Recorded: June 19, 1939, Book 130, Page 134, of Official Records
Affects: Parcel Seventeen

23. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a

document.

Granted to: Pacific Gas and Electric Company, a California corporation
Purpose: Electrical facilities

Recorded: June 19, 1939, Book 130, Page 135, of Official Records
Affects: Parcel Thirteen

24. Matters contained in that certain document entitled "RESOLUTION NO. 70-15 ESTABLISHING
AGRICULTURAL PRESERVE" dated February 9, 1970, executed by County of Yolo recorded February
11, 1970, Book 935, Page 372, of Official Records.

Reference is hereby made to said document for full particulars.

25. Covenants and restrictions imposed by a Land Conservation Contract executed pursuant to Section
51200 et seq. California Government Code.

Dated: February 9, 1970
Executed by: Mabel M. Gordon and the County of Yolo, a political subdivision of the State
of California
Recorded: February 16, 1970, Book 936, Page 211, of Official Records
11
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SCHEDULE B — EXCEPTIONS (contn.ued) Title No. 12-5012588-C-CD

26.

27.

Locate No. CAFNT0934-0934-0010-0005012588

Affects: Parcels Fourteen, Fifteen and Sixteen.

Said contract is subject to the following:

The effect of a document captioned "NOTICE OF NON-RENEWAL FOR A CALIFORNIA LAND
CONSERVATION CONTRACT"

Recorded: December 20, 2006, Instrument No. 2006-0050057, of Official Records

Covenants and restrictions imposed by a Land Conservation Contract executed pursuant to Section
51200 et seq. California Government Code.

Dated: February 9, 1970

Executed by: Henry O. Halter and Pearls 1. Halter and the County of Yolo,a political
subdivision of the State of California

Recorded: February 16, 1970, Book 936, Page 449, of Official Records

Affects: Parcels Seven and Eight

Said contract is subject to the following:

The effect of a document captioned "NOTICE OF NON-RENEWAL FOR A CALIFORNIA LAND
CONSERVATION CONTRACT"

Recorded: January 8, 2009, Instrument No. 2009-0000526, of Official Records

Covenants and restrictions imposed by a Land Conservation Contract executed pursuant to Section
51200 et seq. California Government Code.

Dated: February 9, 1970

Executed by: Oscar Farnham , Darrel Farnham, and Joyce Farnham and the County of
Yolo, a political subdivision of the State of California

Recorded: February 24, 1970, Book 937, Page 336, of Official Records

Affects: Parcels One and Two.

Said contract was amended by agreement

Dated: June 25, 1997
Recorded: July 2, 1997, Instrument No. 97-0015771, of Official Records

12
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SCHEDULE B — EXCEPTIONS (contuued) ’ Title No. 12-5012588-C-CD

28.

29,

Locate No. CAFNT0934-0934-0010-0005012588

Said contract is subject to the following:

The effect of a document captioned "NOTICE OF NON-RENEWAL FOR A CALIFORNIA CONSERVATION
CONTRACT"

Recorded: January 8, 2009, Instrument No. 2009-0000524, of Official Records

Covenants and restrictions imposed by a Land Conservation Contract executed pursuant to Section
51200 et seq. California Government Code.

Dated: February 9, 1970

Executed by: Darrel Farnham, Joyce Farnham and Ocar Farnham and the County of Yolo,
a political subdivision of the State of California

Recorded: February 24, 1970, Book 937, Page 391, of Official Records

Affects: Parcel Six.

Said contract was amended by agreement

Dated: June 25, 1997
Recorded: July 2, 1997, Instrument No. 97-0015770, of Official Records

Said contract is subject to the following:

The effect of a document captioned "NOTICE OF NON-RENEWAL FOR A CALIFORNIA CONSERVATION
CONTRACT"

Recorded: February 2, 2011, Instrument No. 2011-0003490, of Official Records

Covenants and restrictions imposed by a Land Conservation Contract executed pursuant to Section
51200 et seq. California Government Code.

Dated: February 9, 1970

Executed by: Laura Mast Zacher and the County of Yolo, a political subdivision of the State
of Californa

Recorded: May 11, 1970, Book 942, Page 647, of Official Records

Affects: Parcel Eighteen.

13
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SCHEDULE B — EXCEPTIONS (conti.ued) Title No. 12-5012588-C-CD

30.

31.

32.

33.

Locate No. CAFNT0934-0934-0010-0005012588

Said contract is subject to the following:

The effect of a document captioned "NOTICE OF NON-RENEWAL FOR A CALIFORNIA LAND
CONSERVATION CONTRACT"

Recorded: January 8, 2009, Instrument No. 2009-0000525, of Official Records

Easement(s) for the purpose(s) shown below and rights incidental thereto as reserved in a
document;

Reserved by: County of Yolo

Purpose: Future public road

Recorded: December 19, 1972, Book 1044, Page 381, of Official Records
Affects: Parcel Ten.

Matters contained in that certain document entitled "RESOLUTION ESTABLISHING AND OR
ENLARGING AGRICULTURAL PRESERVE" dated November 19, 1993, executed by County of Yolo, a
political subdivision of the State of California recorded January 15, 1974, Book 1089, Page 161, of
Official Records.

Reference is hereby made to said document for full particulars.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: American Telephone and Telegraph Company, a New York corporation
Purpose: Communications facilities
Recorded: September 30, 1987, Instrument No. 023317, Book 1892, Page 702, of

Official Records
Affects: Parcel Eleven.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: American Telephone and Telegraph Company , a New York corporation
Purpose: Communication facilities
Recorded: September 30, 1987, Instrument No. 23318, Book 1892, Page 706, of Official
Records
Affects: Parcel Eleven
14
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SCHEDULE B — EXCEPTIONS (contuued) ‘ Title No. 12-5012588-C-CD

34.

35.

36.

37.

38.

Locate No. CAFNT0934-0934-0010-0005012588

Notice of Final Description recorded November 27, 1989, in Instrument #26548 and Book 2074 Page
328 of Official Records.

Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a
document.

Granted to: Donald J. Davis and Marilynn J. Davis

Purpose: Maintenance work on stream bank and Ingres and Egress

Recorded: May 7, 1990, Instrument No. 10680, Book 2119, Page 421, of Official
Records

Affects: Parcel Seven

Matters contained in that certain document entitled "GRANT OF APPURTENANT EASEMENT" dated
October 20, 1991, executed by Gary N. Burnett, Trustee of the Gary N. Burnett 1998 Trust executed
by and between Leon Hill and Nancy Hill, Trustees of the Hill Family Living Trust dated April 12, 1995
recorded January 14, 2002, Instrument No. 2002-0001770, of Official Records.

Reference is hereby made to said document for full particulars.
Affects: Parcel Ten.

Matters contained in that certain document entitled "RESOLUTION NO. 10-129 VACATING COUNTY
ROAD 75A" dated September 14, 2010, executed by County of Yolo recorded September 21, 2010,
Instrument No. 2010-0026767, of Official Records.

Reference is hereby made to said document for full particulars.

Matters contained in that certain document entitled "NOTICE REGARDING IMPLEMENTATION OF
SENATE BILL 863 FOR 2011 AND LIST OF AFFECTED PARCELS PURSUANT TO GOVERNMENT CODE
SECTION 52144 (B) (2)" dated March 1, 2011, executed by Yolo County Board of Supervisors recorded
March 2, 2011, Instrument No. 2011-0006167, of Official Records.

Reference is hereby made to said document for full particulars.

The transaction contemplated in connection with this Report is subject to the review and approval

of the Company's Corporate Underwriting Department. The Company reserves the right to add
additional items or make further requirements after such review.

END OF SCHEDULE B — SECTION II
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M.& S. Bk.13, Pg. 4 - Record of Survey for Jim Vaughn
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§150.H

Pitles and Records Offices are des-
ignated as Cerbifying Oificers for this
purpose. When a copy or reproduction
of a title document is authenticated by
the official seal and certified by a Man-
‘ager, Land Titles and Records Office,
the copy or reproduction shall he ad-
mitted itito evidence the same as the
original from which it was made. Ths
fees for-furnishing such certified copies
are establizshod by a uniform fee gched-
ule applicable to all conatitvwent units
of the Deparfroent of the Interior and

publighed in 43 CFR part 3, appendix A.

§150.11 Disclosure of land records,
title doeumeonts, and title reports.

(a) The usefulness of a Land Titles

and Records Office depends in large

measure on the ability of the public to

consult the records contained therein,

1t iz thersfore, the policy of the Burean

of Indian Affairs fo allow aocess to .

land records and ¢itle documents un-
less such ancess would violate the Pri-
vacy Ach, § U.8.C. §52a or other law re-
stricting access to such records, or
there are strong policy grounds for de-
nying acoess where such access is not
required by the Freedom of Informa-
tion Act, 5 U.8.0. 552. It ghall be the

policy of the Burean of Indian Affairs -

that, unless spsecifically authorized,
monetary considerations will not be
disclosed insofar ag leases of tribal
land are concerned.

(b) Before disclosing infermation
concerning any living individaal, ths
Manager, Laand Titles and Records Of-
fice, shall consult 5 U.8.C. 662a(b) and

the notice of routine users then in ef-

fact to determine whether the informa-~
tion may be released without the wiit-
ten. consent of the person to whom it
pertains.

PART 151—LAND ACQUISITIONS

Bac.

161.1 Purpose angd sGope.

161.2 Definitions,

151,83 Land aoquisition polioy.

1514 Acquisitions in trust of lands owned in
fae by an Indian,’

151,56 Trast aoguisitions in Oklahoma under -

" gsotion 5 of the LR.A.
151.6 Fxchanges,
1517 Aoquisition of fractional interests. .
151.8 Tribal consent for zonmsmber acquisi-

tions.

25 CFR Ch. | (4-1-08 Edittton)

151.9 Requests for approval of aoquisitions.
15110 On-resarvabion acquisitions.

161.11 Off-reservation acquigitions.

151,12 Action on requests.

151.13 Title examination.

151.14 Pormalization-of acceptance. .

151,15 Ynfermetion ocllection.

AUTRORITY: R.8. 161: 5 U.8.C. 801, Interpret
or apply 46 Stat. 1106, as amsended; 46 Stat.
1471, as amended; 43 8tat. 985, a8 amended; 49
Stat. 1887, as amended, 53 Stat. 1139; 63 Stat.
605; 69 Rtat. 882, as amended; 70 Stat. 20, »a
amondsd: 70 Stat. 626; 75 Btat, 505; 77 Stat.
349; 18 Stat. 389;°78 Stat, 747; 82 Stat. 174, &8
amended, 82 Stat, 884; 84 Btat. 120; 84 Stat.
1474; BE Btat. 216; 86 Btat. 530; 86 Stat. 744; 88
Stat. T8; 88 Stat. 81; 88 Stat, 1718; 88 Stat.
2203; 88 Stat. 2207; 35 U.8.C. 2, 8, 4092, 45(h,
461, 484, 465, 487, 488, 489, 501, 503, 578, 574, 5760,
608, 608z, 610, 810a, 622, 624, 5404-10; 1486, 1496,
and other suthorizing acts.

CROS8 REFERENCE: For regulations per-
taining to: The .inheritance of iuterests In
trust or restricted land, ‘ses parts 13, 16, and
17 of thie title and 48 OFR part 4; the pur-
chase of lands under the BIA Loan Guaranty,
Insurance snd nbterest Bubsidy program, see.
part 103 of this title; the exchange and parti-
tlon of trost ar restricted lands, see part 152
of thig title; land acguiritions authorized by
the Indian BSelf-Determinetion and Bdu-
cation Assistance Act, see parts 800 and 278
of this title; the sequisition of allotments on
the public domain or in national forests, see
43 C¥R part 2630; the acquisition of Native
allotments ang Naetive townsite lots in Alas-
ka, 8eo 43 CFR parts 2561 and 2564 the acqui-
sition of lands by Indians with fands bor-
rowed from the Farmers Home Administra-
tion, see 7 CFR part 1823, subpart N; the ac-
quisition of land by purchase or exchange for
members of the Osage Tribe not having cer-
tificates of competency, see §§117.8 and 158,64
of thig title. R

SOURCE: 45 FR 62036, Sept. 18, 1980, unless
otherwise noted. Redesignated at 47 FR 13327,
Mar. S0, 1962,

§161.1 Puxpose and scope.’

These regulstions set forth the .an-
thorities, policy, and procedures gov-
erning the acquizsition of land by the
United States in trust status for indi-
vidual Indians and tribes. Acquisition
of land by ludividual Indians and tribes
in fee simple status 1s not covered by
these regulations even though such
land may, by aperation of law, be held
in restricted status following acguisi-
t1on. Aoguisition of land in trust status
by imberitance or escheat is not cov-
ered by these regulations. These regu-
lations do not cover the aequisition of
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land in trust status in the State of
Alasksa, -except acguisitions for the
Metlakatla Indian Community of the
Annstte Island Beserve or it membetrs.

§151.2 Definitions.

(a) Secretury means the Secretary of
the. Interior or authorized representa-
tive.

(b) Tribe means any Indian fribe,
band, mnation, pueblo. commuonity,
rancheria, aelony, or other group of In-
dians, including the Metlakatla-Indian
Community of the Anmnette Island Re-
serve, which is recognized by the Sec-
retary as eligible for the special pro-
grams and services from the Buredu of
Indian Affairs, For purposes of acquisi-
tions made under the authority of 26
U.8.C. 488 and 489, or other statutory
authority which specifically authorizes
frust acquisitions for such ocorpora-
tions, ““Tribe’ 3180 means & COTROTa~

fion chartered under seotlon 17 of the.

Act of June 18, 1934 (48 'Stat. 988; 25
{1.8,0. 477) or section 3 of the Act of
June 26, 1936 (48 Stabt. 1967; 25 U.8.C.
508).

(¢) Individual Indign means:

(1Y Any person who is an enroiled
member of a tribe;

{2) Any person who is a descendent of
such a member and said descendant
was. on June 1, 1934, phyelcally residing
on a fedexrally recognized Indian res-
ervation;

(3} Any other person possessing a
total of one-half or more degree Indian
blood of & trihe;

(4) For purposes of acguisitions out-
gside of the State of Alagka, Madividual
Indign also means a person who meets
the qualifications. of paragraph (o)1},
(2), or (8) of this section where ‘“Tribe"
includes any Alaska Native Village or
Alaska Native Group which is recog-
nized by the Secretary as eligible for
the special programs and services from
the Bureau of Indlan Affairs,

(@) Trust lond or land in irust status
means land the title to which i8 held in
trust by the United States for an indi-
vidual Indian or a tribe,

(e) Restricted land or land in restricted
status means land the title to which is
held by an individual Indian or a tribe
and which can only he alienabed or en-
cambered by the owner with the ap-
proval of the Secretary because of limi-

§151.3

tations contained in the conveyanoe in-
strament pursaant to Federal law or
becausge of a Federal law directly im-

-posing such lmitations,

(f) Unless another definition is re-
quired hy the act of Congress author-
izing a particular trust acquisition, fr-
dinn reseryaifon means that area of land
over which the tribe 13 recognized by
the United States as having govern-
mental jurisdiction, except that, in the
State of Oklahomsa or where there hes
been 8 final judicial debermination -
that a reservation has been disestab-
Hghed or diminighed, Indion reservation .
means that area of land constituting
the former reservation of the $ribs as
defined by the Secretary.

() Land meanyg real praperty or any

interest thereln. .
(h) Tribal consolidation area means a

spscific area of land with respect to
which the tribe has prepared, and the
Secretary has approved, a plan for the
acquisition of land In trust status for
the tribe.

[45 FR 62036, Sept. 18, 1980, as amendsd at 60
TR 32878, June 23, 1995]

$15L3 Land acquisition policy.

Land not held In trust or restricted
status may only be acquired for an in-
dvidual Indian or a tribe in trust sta-
tus when such aocgnisition iz authorized
by an act of Congress, No acquisition of
land in trust status, including a trans-
fer of land already held in trust or re-
stricted status, ghall be valid uniess
the acguisition is approved by the Sec-
retary.

(a) Subject to the provigions con-
talned in the zcis of Congress which
anthorize land acquisitions, land may
be acguired for a tribe in trust status:

(1) When the property is located
within the exterior bouudaries of the
tribe’s reservation or adjacent thersto,
or . within & trihal consolidation area,

or

(2) When, the tribe already owns an
interest in the land; or .

{3) When the Secretary determines
that the acqudsition of the land is nec-
esgary fio Iacilitate tribal self-deter-
mination, economic development, or
Indian housing. ]

(b) Bubject to the provisions c¢on-
tained 1m the acts of Congress which
authorize land acqnisitions or holding
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land in trust or restricted status, land
may bs acquired for an individual Tn-
dian in trust status:

(1} When the land is loocated within
the exterior boundariss of an Imdian
reservation, or adjacent therebo; or

(3) When the land is already in trust
or restricted status.

§151.4 Acquisitions in tfrust of lands
owned in fee by an Indian.
Unrestricted land owned by an indi-
vidual Indlan or & tribe may be con-
veyed Into trust status, including a
conveyancs to trust for the owner, sub-

ject to the provisions of this part.

§1515 Trust acquisitions in Oklshoma
nnder sectmn 5 of the LR.A.

In addition o acquisitions for tribes
which did rot reject the provigions of
the Indisn Reorganization Act and
thefr members, land may be acquired
in trust status for an individual Indtan
or a tribe in the State of Oklahoma
under section 5 of the Act of June 18,
1934 (48 Stat. 985; 256 U.8.C. 485), if such
acquisition comes within the terms of
this part. This authority is in addition
t0 all other statutory authority for
such an acquisition. -

$1651.8 Exchanges.

An individual Indian or tribe may ac-

guire land in trust statas by exchange
if the acquisition comes within the
terms of this part. The dispogal agpscts
of an exchangse are governed by part 162
of thig title.

§15L7€s Aoquisition of fractional inter-
ests.

Acquisition of & fractional lapd inter-
est by an individuel Indian or a fribe in
trust statns can be approved by ths
Secretary only 1f )

(a) The buyer already owns & frac-
tional intersst in the same parcel of
land; or

(b) The interest being acquired by the
buyer is in fee status; or

(¢) The buyer offers to purchase the
remaining nndivided trust or restrigcted
interests in the parcel at not less than
their fair market value; or

(8) There is a specific law which
grants to the particular buyer the
right to purchage an ungivided interest
or interests in trust or restricted land

25 CFR Ch. | (4~1-08 Ediition)

without offering to purchase all of such
interests; or

(e} The owner of a majority of the re-
maining trust or restricted interests in
the parcel consent in writing 6o the ac-
gnisition by the buyer.

$151.8 Tribal consent for nonmember
acguisitions.

An individual Indian or tribe may ac-
quire Iand in trust status on a reserva-
tion. other thasn its ewn only when the
governing body of the tribe having ju-
risdiction over such ressrvaticn con- .
sents in writing to the acquisition; pro-
vided, that such consent shall not be
required if the individual Indian or the
tribe already owns an undivided trust
or restricted interest in the parcel of
land o be acquired,

§151.9 Reguests for approval of acqui-
sitions,

An individual Tndian or tribe desiring
to scquire land in trust status shall file
a written request for approval of such
sequisition with the Secretary. The re-
guest need not be in any special form
but ghall set out the identity of the
parties, a description of the land to be
acquired, and other information which
would show that the aoquisition comes
within the terms of this part.

§151.10 On-yeservation acquisitions,

Upon receipt of a writbten request to
have lands taken in trush, the Sec-
retary will notify the state and local
governments having regulatory jurig-
diction over the land 6o be acquired,
uniess the acqnisition 1s mandated by
legislation. The notice will inform the
state or local govermment that each
will be given 30 days in which %o pro-
vide written comments ag to the acqui-
gitiopn’s potential impacts on regw-
latory jurisdiction, real property tazes
and special asgessments. If the state or
1ocal government responds within & 30-
day period, a copy of the comments
will be provided tc the applicant, whe
will be glven s reasonable time in
which to reply and/or request that the
Secretary issne a decision. The Sec-
retary will congider the following cri-
tierla in evaluating requests for ths ac-
guisition of land in trust status when
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the land is looated within or contig-
- uous to an Indian reservation, and the
acquisition g not mandated:

(a) The existence of statutory au-
thority for the acquisition and any
limitations contained in sech author-
ity

(b) The need of the individual Indian
or the tribe for additional land;

(¢) The purposes for which the land
will be used;

(d) If the land i8 to be acquired for an
individual Indian, the amount of trust
or restrioted land slready owned by or
for that individual and the degree Go
which he needs assistance in handling
his affairs;

(s} If the land to be acquired is in un-
restricted fee status, the impact on the
State and its political subdivisions re-
sulting from the removal of the land
from ths tax rolls;

() Jurisdictional problems and po-
tential conflicts of land use which may
arise; and

(g) I the land to be acquired ig in fee
status, whetheér the Bureaun of Indian
Affairs is equipped to discharge the ad-
ditional responsibilities resuiting from
the acquisition of the land in trust sta-
fius. ’

¢h) The extent to whick the applicant
has provided information .that allows

- the SBecretary to comply with 516 DM 6,
appendix 4, National BEnvironmental
Policy Act Revised Implementing Pro-
cedares, and 602 DM 2, Land Acnuisi-
tiong; Hazardoas Substances Deter-
minations. (For coples, write to the De-
partment of the Interior, Bureau of In-
dian Affairs, Branch of Environmental
Services, 1849 C Street NW., Room 45625
MIB, Washington, DC 30240.)

{45 FR 62086, Seps. 18, 1080, as amended at 60
FR 32379, June 23, 1995]

$151.11 Off-regexrvation acquisitions.

The Secretary ghall consider the fol-
lowing reguirements in evaluating trib-
al requests for the acquisition of lands
in trust status, when the land is lo-
cated cutside of and noncontiguous to
the tribe’s ressrvation, and the acquisi-
tion is not mandated:

(a) The criterla lsted im §151.10 (a)
through (o) and (e} through (&);

(b) The location of the land relative
to state boundaries, and its distance
from the boundaries of the tribe’s res-

§151.12

ervation, shall be considered ag follows:
as the distance between the tribe’s res-
ervation and the land to be aoguired in-
creases, the Secretary shall give great-
er sorutiny to the tribe's justification
of anticipated benefits from the acqui-
sition. The Secretary shall give greater
weight to the conoerns raised parsuant
to paragraph (d) of this section,

(c) Where land is being acquired for
business purposes., the ftribe shall pro-
vide a plan which specifies the antici-
pated esonomic henefits associated
with the proposed use. .

(d) Comtact with state and local gov-
ernments pursuant 0 §161.10 {e) and (f)
shall be completed as follows; Upon re-
celpt of a tribe's writben request fo
have .lands taken In ¢rust, the Seo-
retary shall notify the state and local
governments having regulatory juris-
diction over the land to be acguired.
The notice shall inform the state and
Jocal govermment that each will be
given 30 days in which to provide writ-
ten comment a8 to the scquisition's po-
tential impacts on regulatory jurisdic-
tion, real property taxes and special ag-
sessments,

80 FR 32879, June 28, 1995, as amended at 60
FR 48894, Sapt. 21, 1995]

§151.12 Action on requests.

(a) The Secretary shall review all re-
guests and shall promptly notify the
applicant in writing of his deecision,
The Secretary may request any addi-
tional informetion or justification he
considers necessary to engble him to
reach & decision. If the Secretary de-
termines that the request should be de-
nied, he shall advise the applicamt of
that fact and the reasons therefor in
writing and notify him of the right to
appeal pursuant to part 2 of this titde.

(b} Following completicn of the Title
Examination provided in §151.13 of this
part and the exhaustion of any admin-
istrative remedies, the Secrebary shall
publigh in the FEDERAL REGISTER, or in
a newspaper of general circulation
gserving the affected area 2 notice of
higfher decision to take land into trust
under thig part. The notice will state
that a final agency determination to
take land in trust has besn made and
that the Secrebary shall acguire title
in the name of the Umnited States no
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sooner than 39 days after the notice is
publighed. .

{45 FR 62086, Sept. 18, 1980, Redesignated af
80 FR 31879, June 28, 1995, a3 amsended at 81
PR 18083, Apr. 24, Y996]

§151.13 Title examination.

If the Secretary determines that he
will approve a request for the acquisi-
tion of land from unrestricted fee sta~
" tus.to trust status, he shall acquire, or
require the applicant to furnish, title
evidence mesting the Standards For The
Preparation of Ditle Evidence In Land dc-
guisttions by the United Staies, issued by
the U.S. Department of Justice. After
having the title evidence examined, ths
Secretary shall notify the applicant of
any lieng, encuombrances, or infirmities
which may exist. The Secrstary may
require the elimination of any such
liens, encumbrances, or infirmities
prior to taking final approval action on
the acquisition and he shall require
¢limination prior to such approval if
the liens, encumbrances, or infirmities
make title to the land unmarketable.

{45 FR. 63086, ‘Sept. 18, 1880, Bodesignated at
£ FR 82878, June 23, 19953

§151,14 Formalization of acceptance.

Formal acceptance of land in trust
status shall be accoroplished by the
issuance or spproval of an Instroment
of conveyance by the Becretary ss is
appropriate In the circumstances.

(46 FR 62036, Sept. 18, 1980, Redesignated &b

60 FR 32879, Juse 23, 1896}

§151.15 Information collection.

(a) The information collection re-
quiremnents contained in §§151.9; 151.10;
151.11{c), and 151.13 have been approved
by the Office of Management and Budg-
et under 44 U.S.C. 8501 ¢t seq. and as-
signed clearance number 1076-0100. This
information is being oollected to ac-
quire land into trust on behalf of the
.Indian txibes and individuals, and will
be used to assist the Secrstary in mak-
ing o determdnation. Response to this
request is required to obtaln a bensfit.

(b) Public reporting for this informa-
tion collection is estimated to average
4 hours per response, including the
time for reviewing instructions, gath-
ering and maintaining data, and com-
pleting and reviewing the information

. 152.15

25 CFR Ch. | {(4-1-08 Ediition)

gollection. Direct comments regarding
the burden estitnate or any other as-
pect of this informasion collection to
the Burean of Indlan Affairs, Informa-
tion Collection Clearance Officer,
Room 837-SIB, 18th and C Streets, NW,,
Washington, DC 20240; and the Office of -
Information and Regulafory Affairs
[Project 1076-0100], Office of Manage-
ment and Budget, Washington, DO
20503.

[60 FR 32879, June 23, 1995; 64 FR 13886, Mar.
23, 1699]

PART 152—SSUANCE OF PATENTS
IN FEE, CERTIFICAIES OF COM-
PETENCY, REMOVAL OF RESTRIC-
TIONS, AND SALE OF CERTAIN
INDIAN LANDS

Sec.
152.1 Definitions.
152.2 Withholding action on application.

IsSUING PATENTS I¥ FEE, CEBTIFICATES OF
COMPBYENCY OR OCHDERS REMOVING RE-
STRICTIONS

152.8 Information regarding statns of appli-
cations for removal of Federal super-
vision over Indian lands.

153.4 Appiication for patent in fee,

152.6 Issuence of patent In fee. .

1526 Issuance of patents in fee to non-Indi-
ans and Indisns with whom a special re-
lationship does not exish.

152.7 Application for certificate of com-
petency,

152.8' Issuance of certificate of competency.

152.9 Certificates of competency to gertain -
Osags adults, X

1562.1¢ Applicstion for orders removing re-
striotions, except Five Civilized Tribes.

152,11 Issuance of orders removing yestric-
tions, exoept Five Civilized Tribes.

152.12 Removal of restrictions, Five Clv-
ilized Tribes, siler application nndes atu-
thority other than section 2(a) of the Act
of August 11, 1955,

152.13 Removal of rastrictions, Five Civ-
iYized Trives, after applleation under sec-
tion 2(a) of the Act of August 11, 1955,

153,14 Removal of restrictions, Five Civ-
tlized Tribes, without application.

Judioial review of removal of restric«
tions, Five Civilized Tribes, without ap-
plication.

152.18 Bffect of order removing regtrictions,
Five Civilized Tribes,
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