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SECTION 1

WHAT ARE THE DUTIES OF MENTAL HEALTH BOARDS?

Local mental health boards are established in the California Welfare and Institutions Code
(WIC) 5604{a)(1} et seq. The specific regulations are included in the manual as Appendix A, B,
and C.

The mental health board may be established as an advisory board or a commission based on
the preference of the county.

Local mental health advisory boards must comply with WIC Sections 54950-54963, the Ralph M.
Brown Act (Brown Act).

WIC describes the composition of the mental health board:

¢ Each community mental health service shall have a mental health board.

e The membership is appointed by the Board of Supervisors, but the local mental health
hoard can make recommendations to the Board of Supervisors.

e Appoiniees should be individuals with experience and knowledge of the mental health
system and reflect the ethnic diversity of the client population in the county.

e Each member of the board is appointed for three years, and those appointments can be
staggered so that about one-third of the appointments expire in each year.

e With the exception of consumers*, no member shall be an employee
of a county mental health service, the State Department of Health Revised by
Care Services, or an employee or paid member of the governing body CALBHB/C
of a mental health contract agency. *Consumers who work for the
above-named agencies may be appointed to the board if they hold a
position in which they do not have any interest, influence or authority over any financial
or contractual matter concerning the employer.

o Members of the board must abstain from voting on any issue in which the member has
a financial interest

» In counties with a population of over 80,000, the board will consist of 10-15 members,
hut may be more if the governing board wishes:

o 50% of the membership shall be consumers or the parents, spouses, siblings or
adult children of consumers who are or have been receiving mental health
services;

o At least 20% of the total membership shall be consumers;

o At least 20% of the total membership shall be families of consumers.

o In counties with a population of fewer than 80,000 the board will consist of at least 5
members:

o At least one member shall be a parent, spouse, sibling or adult child of a
consumer who is or has been receiving mental health services.
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WIC describes the duties of the mental health board:

e Review and evaluate the community’s mental health needs, services, facilities, and
special probiems;

e Review any county agreements entered into pursuant to Section 5650 (specifically to
assure that the local mental health advisory board has reviewed and approved
procedures ensuring citizen and professional involvement in all stages of the planning
process);

® Advise the governing body and the local mental health director as to any aspect of the
local mental health programs;

¢ Review and approve the procedures used to ensure citizen and professional
involvement at all stages of the planning process;

e Submit an annual report to the governing body on the needs and performance of the
county’s mental health system.

¢ Review and make recommendations on applicants for the appointment of a local
director of mental health services. The board shall be included in the selection process
prior to the vote of the governing body.

¢ Review and comment on the county’s performance outcome data and communicate its
findings to the California Mental health Planning Council

e Assess the impact of realignment of services from the state to the county on services
delivered to clients and on the local community.

e Perform any additional duties or authority as assigned by the governing board.

WIC describes reimbursement to the members of the local mental health board:
® The Board of Supervisors may pay from any available funds the actual and necessary
expenses of the members of the local mental health board incurred as part of the
performance of their official duties and functions.
e The expenses may include travel, lodging, child care and meals as approved by the
director of the local mental health program,

WIC describes the by-laws of local mental health board which must include:

e The specific number of individuals on the mental health board, consistent with the
regulations.

e The composition of the mental health board to ensure representation of the county
demographics.

¢ The quorum as one person more than one-half of the appointed members.

¢ The consultation between the chair of the mental health board and the local mental
health director.

e The possibility of having an executive committee.
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COUNTY HEALTH SERVICES

In California, counties have been providing health care services for almost 150 years. With the
exception of local Health Departments operated by the cities of Berkeley, Long Beach, and
Pasadena, counties provide a wide variety of health services to all residents of the county,
regardless of whether they reside in the unincorporated area or reside within city limits. In other
words, the county Health Department is also the cities” Health Department. A County Organized
Health System (agency or department) is usually administered by an Administrative Director
who is appointed by either the County Administrative Officer (CAO) and/or the Board of
Supervisors and is responsible to them for all health related issues. The Board also appoints a
Public Health Officer (physician) who serves as the chief medical officer for the county on
public health issues. The type of organizational structure and programs offered can vary from
county to county, as this is one of the most complex and diverse areas of county government and
one which affects every county resident.

OFFICE RESPONSIBILITIES

Aleohol-Drug — Assures necessary substance abuse services are available to the public through
a network of public operated and private contracted providers. Services typically include
inpatient and outpatient care, residential recovery, detoxification, information, education,
prevention, and early intervention.

Detention Facilities — Assures that necessary medical, dental, psychiatric, and substance abuse
services are provided to adult and juvenile persons incarcerated in county facilities.

Environmental Health — Provides all health related approvals and permits relating to land
development (well water permits, septic permits, and land use permits), consumer protection
(food facility inspections/permits, public pools, small water systems, solid waste, and foodborne
illness investigation), and hazardous materials (underground storage tanks, medical waste,
Proposition 65 reporting, chemical spills, and incident response). (See separate description in this
section.)

Emergency Medical Services (EMS) — If designated as the local EMS agency, responsibilities
involve ambulance permitting and monitoring, Emergency Medical Technician certification,
emergency medical dispatch approvals, and disaster planning.

Hospitals — Prior to the implementation of Federal Medicaid in 1964, 49 counties owned and
operated 66 general acute care county hospitals. In 1994, 21 counties own and operate 28 county
hospitals which serve as safety net providers of last resort to any person seeking medical care.
Most of these hospitals are full service teaching hospitals affiliated with university medical
schools. Services vary slightly from hospital to hospital but generally include medical, surgical,
emergency, trauma, outpatient, and a wide variety of specialty services.

Indigent Medical Care — Provides medical care to indigent persons, including Medically
Indigent Adults, in a variety of ways including operating a county hospital and/or primary care
clinics, or using a wide variety of contracts with providers of care to fulfill their responsibilities.
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Medically Indigent Adults (MIA) — Counties are separated into two categories in fulfilling state
mandated medical and dental services to eligible persons. Those counties with a population over
300,000 in 1980 are referred to as Medically Indigent Services Program (MISP) counties and are
required to administer their medical program. Those counties with a population under 300,000 in
1980 have an option of either contracting with the state to administer their MIA program as a
County Medical Services Program (CMSP) or administering it themselves (MISP county). Most
MISP counties are in the process of developing and implementing managed care plans.

Mental Health — Provides a wide range of psychiatric services to the public either directly or
by contract with providers. Services typically include acute inpatient care for Welfare and
Institutions Code Section 5150 persons (danger to themselves, others, or are gravely disabled),
State Mental Hospital placements, long term care in institutes for mental disease, local crisis
services, day treatment, outpatient care, and operation of a conditional release program for Penal
Code offenders. Starting October 1, 1994, county mental health programs will provide managed
care for hospitalized persons.

Public Health — Services include prevention, early intervention, education, and treatment
through a wide range of specific programs and services which typically include adult health
screening; HIV/AIDS testing and counseling; communicable and infectious disease control;
immunizations; family planning; children’s services (CHDP, physical exams, medical, nutrition,
etc.); sexually transmitted diseases; home nursing visits; tuberculosis; Women, Infants and
Children (WIC) nutritional services; and vital statistics registration involving birth/death
certificates and burial permits. Normally a public health laboratory is on-site to perform all tests
required by the nursing functions of public health in addition to testing for rabies, water, food,
lyme disease, parasites, bacteria, and microorganisms.
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AB 1234 ETHICS TRAINING: TRAINING FOR LOCAL OFFICIALS

On October 7, 2005, the Governor signed Assembly Bill No. 1234. AB 1234 requires that if a
local agency provides any type of compensation, salary, or stipend to, or reimburses the expenses
of a member of its 'legislative body' (as that term is defined in California Government Code
Section 54952), that local agency's officials must receive training in ethics.

The bill also provides that if an entity develops criteria for the ethics training required by AB
1234, then the Fair Political Practices Commission and the Attorney General shall be consulted
regarding any proposed course content. Other than the consultation requirement regarding the
training course, the Commission has no jurisdiction to interpret or advise on the requirements of
AB 1234, In response to AB 1234's requirement that the Commission be consulted regarding
proposed course content, the Commission has implemented Regulation 18371. Please sce
Regulation 18371 for information on what the Commission has determined should be included in
a local ethics training course. A link to Regulation 18371 and the Attorney General's Office's AB
1234 information can be found below.

There are numerous training options, including training conducted by commercial organizations,
nonprofits, or even an agency's own legal counsel. In addition, interested parties have
collaborated to create an on-line training program that will allow local officials to satisfy the
requirements of AB 1234 on a cost-free basis. The training may be accessed by clicking the
button below, and at the end of the training a certification of completion must be printed.

http://localethics.fppce.ca.gov/login.aspx

The free online training offered here is a self-serve training program. It is your obligation to
print a certificate and provide it to your agency in a timely manner. Please allow ample time to
ensure that you are able to complete the training by the due date.

See Government Code Section 97103 attached.
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SECTION 2

WHAT IS THE MENTAL HEALTH SERVICES ACT?

California voters passed Proposition 63, also known as the Mental health Services Act (MHSAQ
in November 2004 to expand and improved public mental health services and establish the
Mental Health Services Oversight and Accountability Commission {(MHSOAC) to provide
oversight, accountability and leadership on issues related to public mental health. MHSA
services maintain a commitment to service, support and assistance.

At that time, the California public mental health funding was insufficient to meet the demand
for services. County authorities estimated serving about half the population that needed public
mental health care. The majority of mental health funding went to the treatment of individuals
with the most severe and persistent mental iliness, state hospitals and the criminal justice
system. For this reason, California’s mental health delivery system was frequently portrayed as
a “fail first” model. Instead of providing services, the “safety net” of an under-funded system
had become the criminal justice system the courts, and emergency rooms.

In their March 2003 Report, the California Mental health Planning Council estimated that
between 500,000 and 1.7 million Californians needed mental health services but failed to
receive care. In addition, cultural, racial and ethnic populations have been disproportionally
affected because they use fewer mental health services. Child under 18 years of age, for whom
early diagnosis and treatment are critical, have been especially underserved. It is estimated that
75-80 percent of all children requiring mental health services were not receiving them.

The California voters approved a 1% tax on incomes over $1 million to fund Proposition 63 and
more than $8 billion have been raised. Approximately 1500 programs have been developed
throughout the state and many thousands of people have been served.

There are five components to Proposition 63:

e Community Services and Supports {CSS) provides funds for direct services to individuals
with severe mental illness. Full Service Partnerships (FSP) are included in CSS and
provide wrap-around services or “whatever it takes” services to consumers. Housing is
also included in this category.

¢ Capital Facilities and Technological Needs (CFTN) provides funding for building projects
and increasing technological capacity to improve illness services delivery.

e Workforce, Education and Training (WET) provides funding to improve and build the
capacity of the mental health workforce.

e Prevention and Early Intervention (PEI) provides an historic investment of 205 of
Proposition 63 funding to recognize early signs of mental illness and to improve early
access to services and programs, including the reduction of stigma and discrimination.

¢ |nnovation (INN) funds and evaluates new approaches that increases access to the
unserved and/or underserved communities. It also promotes interagency collaboration
and increases the quality of services.
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SECTION 3

THE RALPH M. BROWN ACT

The Ralph M. Brown Act, originally a 686 word statute that has grown substantially over the
years, was enacted in response to mounting public concerns over informal, undisciosed
meetings held by local elected officials. City councils, county boards, and other local
government bodies were avoiding public scrutiny by holding secret "workshops" and "study
sessions." The Brown Act solely applies to California city and county government agencies,
boards, and councils. The comparable Bagley Keene Act mandates open meetings for State
government agencies.

By enacting the Ralph M. Brown Act in 1953, the Legislature declared that the public
commissions and boards and councils and the other public agencies, in this State exist to aid in
the conduct of the people business. It is the intent of the law that their actions be conducted
openly. The Brown Act has been substantially expanded through the years in order to address a
variety of issues. [t is important to refer to the most recent copy of the Brown Act to assure
current information.

The people of this State do not yield their sovereignty to the agencies, which serve them. The
people, in delegating authority, do not give their public servants the right to decide what is
good for the people to know and what is not good for them to know. The people insist on
remaining informed so that they may retain control over the instruments they have created.
Raiph M. Brown Act

Does the local mental health board need to comply with the Brown Act?

WIC 5604.1 clearly states: Local mental heafth advisory boards shall be subject to the provisions
of Chapter 3 commencing with Section 54590 of Part 1 of Division 2 of Title 5 of the Government
Code, relating to meetings of local agencies.

What constitutes a meeting?

A meeting is any congregation of a majority of the board members of the group to hear,
discuss or deliberate on an item that is within the subject matter jurisdiction of the group.
Meetings may include briefings, hearings, committee meetings, and board retreats.

All meetings must be held within the jurisdiction of the legislative body. There must be a set
time and place for regular meetings; special meetings and emergency meetings are allowed at
other times and places. Meetings that must comply with the Brown Act include:
e Board meetings: a majority of members are in the same time and place to hear, discuss
or deliberate on any matter within the board’s jurisdiction.
e Telephone or other electronic device: a majority of members communicate directly on
the subject matter of the body.
e Standing committees: members address a continuing subject matter and meet
according to a schedule
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e Retreats: a majority of members are in the same time and place to hear, discuss or
deliberate on any matter within the board’s jurisdiction.

Meetings that are not covered by the Brown Act include:

e Ad hoc committees: meetings that are advisory and consist only of less than a quorum
of members

o Conferences or workshops: if a quorum of the board is present members should not
discuss, deliberate or act upon subject matter pertinent to the board

¢ [ndividual conversations with any other person

e Notice meetings of other boards: if a quorum of the board is present members should
not discuss, deliberate or act upon subject matter pertinent to the board

e Social or ceremonial occasions: if a quorum of the board is present members should not
discuss, deliberate or act upon subject matter pertinent to the board

What is a “special” meeting?

Special meetings are designed to allow boards to deliberate and/or act prior to the next regular
board meeting. They often take place in order to meet time deadlines. So long as the president
or majority of the board calls the meeting, proper notice is given and the agenda is posted in a
timely manner, a special meeting is proper.

A special meeting is called when a body needs to:
e Discuss or act on a matter that it deems pressing enough not to wait for a regular
meeting
e Convene at some place other than it’s adopted meeting site
e Departs from its regular calendar and meets at some other time or place.

A special meeting requires notice be posted at least 24 hours prior to the meeting in locations
that are freely accessible to members of the public during the entire 24 hours. No business
other than the business posted on the agenda can be considered.

What is an “emergency” meeting?
Emergency meetings of the board may be held under circumstances where certain situations
arise that require prompt action due to the disruption or threatened disruption of public
facilities:
* An emergency is a work stoppage, crippling activity or other activity that severely
impairs public health or safety as determined by a majority of the members of the board
e Adire emergency is a crippling disaster, mass destruction, terrorist act, or threatened
terrorist activity that poses immediate and significant peril.

1. Emergency meetings may be held by the board without complying with posting
requirements. The presiding officer must give newspapers/radio/television stations that
have requesting writing notice of special meetings a one-hour notice by telephone if the
telephones are operating. If the telephones are not working, notice must be given to the
media that the emergency meeting was held, the purpose of the meeting and the action
taken during the meeting as soon as possible after the meeting, The minutes must be
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posted as soon as possible following the meeting and include a list of board members
present and any action taken.

Where can a meeting be held?
Meetings must be held within the jurisdiction of the board with a few unique exceptions. All
meeting sites must be accessible to any member of the public.

Video conferencing of meetings and broadcasting of meetings is permitted and must allow
participants at other locations to have both the ability to see what is happening at the main
meeting place and to participate by way of some form of telephone or other communication
device.

No member of the public may be required to register his/her name or provide any other
information, to complete a questionnaire or to fulfill any condition precedent to attendance.
Any sign-in sheet, attendance list, or other similar document must state that signing it is
voluntary and not a condition of attendance and that all persons may attend the meeting
regardless of whether they sign, register or complete the document.

Anyone attending an open meeting of a legislative body may record it with an audio or
videotape recorder or still or motion picture camera unless the board makes a reasonable
finding that noise, illumination or obstruction of view will disrupt the meeting.

How are meetings noticed to the public?

Agendas for regular meetings must he posted at least 72 hours before the meeting in a location
freely accessible to members of the public. The agenda must specify the time and location of
the regular meeting.

e The agenda must provide a “brief general description” of the items to be covered
including items to be discussed in closed session. This description does not need to be
longer than 20 words but must describe the agenda item adequately for a member of
the public to determine his/her interest.

e The agenda must be posted in a location “freely accessible”. The location must be a
place where it can be read by the public at any time during the 72 hours immediately
preceding the meeting. Weekend hours may be included as part of the 72 hours.

o Where teleconferencing is used, the agenda must be posted at each teleconference
location.

e The agenda must include information regarding how, to whom, and when requests for
disahility-related modifications or accommodations, including auxiliary aids or services,
may be made by persons with disabilities requiring the accommodation.

e Members of the public may request copies of the agenda or copies of all of the
materials constituting the agenda packet be mailed to him/her. The materials shall be
mailed at the time the agenda is posted or upon distribution of the agenda to a majority
of the board, whichever occurs first. Requests for the agenda must be in writing and
must be renewed annually following January 1 of each year.

Items that are not included on the posted agenda generally cannot be discussed by the body.
The exceptions include:
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e A majority vote of the board that an “emergency situation “ exists

¢ A determination by two-thirds vote of the board present (or a unanimous vote if less
that two-thirds of the board are present) that there is a need to take immediate action
OR that the need for action occurred after the agenda was posted.

e The item was posted on a meeting agenda at a prior meeting less than five calendar
days prior to the current meeting and is being continued.

What rights does the public have to view and get copies of documents?
Agendas and other documents distributed to the body must be available to the public at the
same meeting without delay.

Members of the public may request copies of the agenda or copies of all of the materials
constituting the agenda packet be mailed to him/her prior to the meeting. The materials shall
be mailed at the time the agenda is posted or upon distribution of the agenda to a majority of
the board, whichever occurs first. Requests for the agenda must be in writing and must be
renewed annually following January 1 of each year.

Does the public have the right to address the body?

The public may address members of the body on matters on or off the agenda. The public also
has the right to preserve the proceedings by photography or electronic recording and even
broadcast them to the community.

The body can set time limits on this input, including total time and limits for each individual
speaker. A typical definition of “reasonable” is 3 minutes per person. Public comment may be
held at the beginning of the meeting or end of the meeting. It is typical for the public comment
to be held at the beginning of the meeting.

The First Amendment does not aliow the body to limit public comment because it is offensive.
A body cannot prohibit public criticism of the policies, procedures, programs or services of the
agency. The body also cannot prohibit public criticism of their actions or omissions.

There is limited authority for a board to act on non-agendized business at regular meetings; no
business which is not specifically included in the agenda may be considered in a special
meeting. Generally the body will hear public comment without any response except perhaps for
clarifying questions.

Speakers may also speak to the agenda item when it is discussed by the body. They may also
address items on the closed session prior to the time the closed session is held.

What are the rules for a closed session?

A closed session is an exception to the general rule that board meetings must be open and
public. The legislature has declared that business affecting the public may be conducted behind
closed doors only in narrowly defined circumstances. Closed sessions may be held at regular,
special and emergency meetings. The court has held that a board has a right to act upon
considered matters in closed session but they are required to publicly report certain actions
taken in closed session and the vote of every member present.
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Closed sessions may be held to consider:

e Real estate negotiations: a board may meet with its negotiator prior to purchase, sale,
exchange or lease of a real property. Before going into closed session, the board must
disclose the identity of its negotiators, the property concerned, and the name of the
person the negotiator will meet with

¢ Pending litigation: a board may meet, on advice of counsel, to confer or receive advice
from counsel regarding pending litigation.

e Labor negotiations:

Closed sessions are not open to the public or others who do not serve some function essential
to the confidential communication.
e Generally no minutes are taken in closed session.
e The body is required to report specific actions taken in closed session when the session
is completed.
e The body must report the vote of each individual member if voting occurred during the
closed session.
o Any written materials approved as part of the closed session action, for example a
contract, must be disclosed upon request following a decision.
o No person may disclose confidential information that has been acquired by being
present in a closed session unless the body authorizes the disclosure of that
information.

Any type of meeting may be adjourned to a specific time and place as stated in the order of
adjournment. Unless a specific time and place are stated in the adjournment, the subsequent
meeting must be held according to the bylaws or other rules of the Board

Special meeting may be cailled by the presiding officer or a majority of the members. Notices
must be delivered at least 24 hours prior to the meeting. Only the business stated on the notice
may be discussed. The notice must also be posted in a location that is freely accessible to the
general public. Emergency situations involving work stoppage or other activity that may
severely impair public health, safety or both can permit an absent meeting notice. Every effort
should be made to see that local newspapers, radio and television stations that have requested
notification are so informed. As with closed meetings, when a situation requiring an emergency
meeting arises, the law should be carefully reviewed and legal counsel consulted.

Any individual attending a public meeting must be given all the information that is distributed
to_all or a majority of the members of the Board. Only those items exempt from public
disclosure (such as those covered by patient confidentiality or employee records) may be kept
from anyone in attendance. Even those items prepared by same other person must be made
available after the meeting. It is possible to charge a fee for copies made available under this
section.

The Board does have the right to clear the room of people disrupting the orderly conduct of
the meeting. Efforts should be made to quell the disturbance by other means before taking this
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action. Again, only items on the agenda may be discussed. The press must be allowed to
remain, unless they are part of the disturbance.

The punishment for violating the Brown Act is within the misdemeanor range of offenses. In
order to prosecute, the Board must have a wrongful intent to deprive the public of information
to which it is entitled. If in question about any Brown Act issue, seek legal advice. If even one
member of the Board questions whether an action can be taken at the meeting, or has been
properly noticed, it may be wisest to refer the issue to another meeting and seek legal counsel.

GOVERNMENT CODE SECTION 54950-54963:
http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=54001-55000&file=54950-54963
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SECTION 4

ROBERT’S RULES OF ORDER

Robert’s Rules of Order, Newly Revised {RONR) describes one way to run effective meetings. No
organization is required to use RONR, but every organization needs to define how the
organization will run meetings.

WHAT HAPPENS AT THE MEETING?

The chairperson runs the meetings. The chair may be elected or appointed and has the
responsibility to run the meeting.

The secretary is responsible for making a written record of what is done, usually called the
minutes. The minutes must capture each action that a board takes but does not need to
capture all the discussion of the meeting.

A quorum, or a minimum number of members who must be present, is required in order for a
meeting to conduct business. Usually a quorum is more than half of the membership.

A meeting has a standard order of business or an agenda. The agenda will include a “call to
order”, reading and approval of minutes, reports, and other business.

A motion is a formal proposal from a member of the group to take action. There are many
types of motions, but the most common is a motion to take a certain action. The motion is
introduced by a member when s/he says “I move that....”.

In order to take action on a motion, a member must second the motion. The motion is debated
or discussed by the group prior to a vote.

When the group is ready to vote, the chair reads the motion on the floor, indicates that it has
been seconded and discussed, and asks for the “yes” votes, the “no” votes and any abstentions.
An abstention is a refusal to vote.

For further information consult Robert’s Rules of Order New Revised, 11 revision:
http://www.rcbertsrules.com
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SECTION 5

ORGANIZATIONS CONNECTED TO THE MENTAL HEALTH SYSTEM

There are many organizations involved in assuring that adequate mental health services are
provided in CA.
o American Society of Addiction Medicine (ASAM)
California Association of Behavioral Health Boards and Commissions (CABHB/C)
California Mental health Services Authority {CalMHSA)
County Behavioral Health Directors Association of California (CBHDA)
California Coalition for Mental Health (CCMH)
California Council of Community Mental Health Agencies (CCCMHA)
California Institute for Behavior Health Solutions {CIBHS)
California Mental health Planning Council {CMHPC)
California Youth Empowerment Network (CAYEN)
California Department of Health Care Services (DHCS)
Each Mind Matters
Know the Signs
Mental Health American of California (MHA)
Mental Health Services Oversight and Accountability Commission (MHSOAC)
National Alliance on Mental lliness (NAMI)
United Advocates for Children and Families (UACF)

e o o 9

e o o ®

Details on many of these organizations are provided in Appendix F.
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APPENDIX A:

California Welfare and Institutions Code Sections 5604 et seq.

California Welfare and institutions Code Sections 5650-5667
Welfare and Institutions Code Section 5750-5772

AB 1234: Ethics Training & Government Code 87103
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California Welfare & Institutions Code Sections 5604-5604.5

5604. {a(l) Each community mental health service shall have a mental health
board consisting of 10 to 15 members, depending on the preference of the
county, appointed by the governing body, except that boards in counties with a
population of less than 80,000 may have a minimum of five members. One member
of the board shall be a member of the local governing body. Any county with
more than five supervisors shall have at least the same number of members as
the size of its board of supervisors., Wothing in this secticon shall be
construed to limit the ability of the governing body to increase the number of
members above 15. Local mental health boards may recommend appointees to the
county supervisors. Counties are encouraged to appoint individuals who have
experience with and knowledge of the mental health system. The board
membership should reflect the ethnic diversity of the client population in the
county.

(2) Fifty percent of the board membership shall be consumers or the
parents, spouses, siblings, or adult children of consumers, who are receiving
or have received mental health services. At least 20 percent of the total
membership shall be consumers, and at least 20 percent shall be families of
COonsumers.

{3} (A) In counties under 80,000 population, at least one member shall be a
consumer, and at least one member shall be a parent, spouse, sibling, or adult
child of a consumer, who is receiving, or has received, mental health
services.

(B) Notwithstanding subparagraph {A), a board in a county with a population
under 80,000 thet elects to have the board exceed the five-member minimun
permitted under paragraph (1} shall be required to comply with paragraph (2).

(b) The term of each member of the board shall be for three years. The
governing body shall equitably stagger the appointments so that approximately
one-third cof the appointments expire in sach vear.

{c) If two or more local agencies jointly establish a community mental
health service under Article 1 {commencing with Section 6500) of Chapter 5 of
Division 7 of Title 1 of the Government Code, the mental health board for the
community mental health service shall consist of an additional two members for
each additional agency, one of whom shall be a consumer or a parent, spouse,
sibling, or adult child of a consumer who has received mental health services.

(d} {1} Except as provided in paragraph (2), no member of the board or his
or her spouse shall be a full-time or part-time county employee of a county
mental health service, an employee of the State Department of Health Care
Services, or an employee of, or a paid member of the governing body of, a
mental health contract agency.

{2} A consumer of mental health services who has obtained employment with
an employer described in paragraph (1) and who helds a position in which he or
she does not have any interest, influence, or authority over any financial or
contractual matter concerning the emplover may be appointed to the board. The
member shall abstain from voting on any financial or contractual issue
concerning his or her employer that may come before the board.

(e} Members of the board shall abstain from voting on any issue in which
the member has a financial interest as defined in Section 87103 of the
Government Code.

(£) If it is not possible to secure membership as specified in this section
from among persons who reside in the county, the governing body may substitute
representatives of the public interest in mental health who are not full-time
or part-time employees of the county mental health service, the State
Department of Health Care Services, or on the staff of, or a paid member of
the governing body of, a mental health contract agency.

{g} The mental hezlth board may be established as an advisory board or a
commission, depending on the preference of the county.
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56C04.1. Local mental health advisory boards shall be subject to the provisions
of Chapter 9 (commencing with Section 54950) of Part I of Division 2 of Title
5 of the Government Code, relating to meetings of local agencies.

5604.2. (a) The local mental health board shall do all of the following:

(1) Review and evaluate the community's mental health needs, services,
facilities, and special problems.

(2) Review any county agreements entered into pursuant to Section 5650.

(3} Advise the governing body and the local mental health director as to
any aspect of the local mental health program.

{4} Review and approve the prccedures used to ensure citizen and
professional involvement at all stages of the planning process.

{5} Submit an annual report tec the governing body on the needs and
performance of the county's mental health system.

{6) Review and make recommendations on applicants for the appointment of a
local director of mental health services. The board shall be included in the
selection process prior to the vote of the governing body.

{7) Review and comment on the county's performance outcome data and
communicate its findings to the California Mental Health Planning Council.

{(8) Nothing in this part shall be construed teo limit the ability of the
governing body toe transfer additional duties or autherity to a mental health
board.

{(b) It is the intent of the Legislature that, as part of its duties
pursuant to subdivision (a), the board shall assess the impact of the
realignment of services from the state to the county, on services delivered to
clients and on the local community

5604.3. The board o¢f superviscrs may pay from any available funds the actual
and necessary expenses of the members of the mental health board of a
community mental heslth service incurred incident to the performance cf their
cfficial duties and functions. The expenses may include travel, lodging, child
care, and meals for the members of an advisory board while on official
business as approved by the director of the local mental hsalth program.

5604.5. The local mental health board shall develop bylaws to be approved by
the governing body which shall:

(2) Establish the specific number of members on the mental health beard,
consistent with subdivision {a) of Section 5604.

(b) Ensure that the compesition of the mental health board represents the
demographics of the county as a whole, to the extent feasible.

(c) Estabklish that & quorum be one person more than one-half of the
appeinted members.

(d) Establish that the chairperson of the mental health board be in
consultation with the leocal mental health director.

(e) Establish that there may be an executive committee of the mental health
board.
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Welfare & Institutions Code Section 5650-5667

5650. a) The board of supervisors of each county, or boards of supervisors of
counties acting jointly, shall adopt, and submit to the Director of Health
Care Services in the form and according to the procedures specified by the
director, a proposed annual county mental health services performance contract
for mental health services in the county or counties.

{(b) The State Department of Health Care Services shall develop and
implement the requirements, format, procedure, and submission dates for the
preparation and submission of the proposed performance contract.

5650.5. Any other provision of law referring to the county Short-Doyle plan
shall be construed as referring to the county mental health services
performance contract described in this chapter.

5651. The proposed annual county mental health services performance contract
shall include all of the following:

(a) The following assurances:

{l) That the county is in compliance with the expenditure requirements of
Section 17608.05.

{2} That the county shall provide services to persons receiving involuntary
treatment as required by Part 1 (commencing with Section 5000) and Part 1.5
{commencing with Section 5585).

(3) That the county shall comply with all requirements necessary for Medi-
Cal reimbursement for mental health treatment services and case management
programs provided to Medi-Cal eligible individuals, including, but not limited
to, the provisions set forth in Chapter 3 (commencing with Section 5700), and
that the county shall submit cost reports and other data to the department in
the form and manner determined by the State Department of Health Care
Services.

{4) That the local mental health advisory beard has reviewed and approved
procedures ensuring citizen and professional inveolvement at all stages of the
planning process pursuant to Section 5604.2.

{3} That the county shall comply with all provisions and requirements in
law pertaining to patient rights.

{6) That the county shall comply with all reguirements in federal law and
regulation pertaining to federally funded mental health programs.

{7) That the county shall provide all data and information set forth in
Sections 5610 and 5664.

{8) That the county, if it elects to provide the services described in
Chapter 2.5 (commencing with Seciion 5670), shall comply with guidelines
established for program initiatives outlined in that chapter.

(9) Assurances that the county shall comply with all applicable laws and
regulations for all services delivered, including all laws, regulations, and
guidelines of the Mental Health Services Act.

(b} Any contractual regquirements needed for any program initiatives
utilized by the county contained within this part. In addition, any county may
choose to include contract provisions for other state directed mental health
managed programs within this performance contract.

{c) The State Department of Health Care Services' ability to monitor the
county's three-year program and expenditure plan and annual update pursuant to
Section 5847.

{d} Cther information determined to be necessary by the director, to the
extent this reguirement does not substantially increase county costs.

5651.2. For the 1991-22 fiscal year, each county shall, no later than October
1, 1991, submit to the department a simplified performance contract. The
performance contract shall contain information that the department determines
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necessary for the provision and funding of mental health services provided for
in law. The performance contract shall include, but not be limited to,
assurances necessary to ensure compliance with federal law. In addition, the
performance contract may include provisions governing reimbursement toc the
state for costs associated with state hospitals and institutions for mental
disease.

5652.5. (a) Each county shall utilize availlable private and private nonprofit
mental health resources and facilities in the county prior to develcping new
county-operated resources or facilities when these private and private
nonprofit mental health resources or facilities are of at least equal quality
and cost as county-operated resources and facilities and shall utilize
available county rescurces and facilities of at least equal quality and cost
prior te new private and private nonprefit rescurces and facilities. All the
available local public or private and private nonprofit facilities shall be
utilized before state hospitals are used.

(b) Neothing in this section shall prevent a ccunty from restructuring its
systems of care in the manner it believes will provide the best overall care.

5652.7. A county shall have only 60 days from the date of submission of an
application to review and certify or deny an application to establish a new
mental health care provider. If an application requires review by the State
Department of Health Care Services, the department shall also have only 60
days from the date of submission of the application to review and certify or
deny an application to establish a new mental health care provider.

5653. {(a} Optimum use shall be made of appropriate local public and private
organizations, community professional personnel, and state agencies. Optimum
use shall also be made of federal, state, county, and private funds that may
be available for mental health planning.

(b) In order that maximum utilization be made of federal and other funds
made availakle to the Department of Rehabilitation, the Department of
Rehabilitaticon may serve as a contractual provider under the provisions of a
county plan of vocational rehabilitation services for persons with mental
health disorders.

5653.1. In conducting evaluation, planning, and research actiwvities, counties
may contract with public or private agencies.

5654. 1In order to serve the increasing needs of children and adolescents with
mental and emctional problems, county mental health programs may use funds fer
the purposes cof consultatiocn and training.

5655. BAll departments of state government and all local public agencies shall
cooperate with county officials to assist them in mental health planning. The
State Department of Health Care Services shall, upon request and with
available staff, provide consultation services to the local mental health
directors, local governing bodies, and local mental health advisory boards.

If the Director of Health Care Services considers any county to be failing,
in a substantial manner, to comply with any provision of this code or any
regulation, the director shall order the county to appear at a hearing, before
the director or the director's designee, to show cause why the department
should not take action as set forth in this section. The county shall be given
at least 20 days' notice of the hearing. The director shall consider the case
on the record established at the hearing and make final findings and decision.

If the director determines that there is or has been a failure, in a
substantial manner, on the part of the county to comply with any provisicn of
this code or any regulaticns, and that administrative sanctions are necessary,
the department may invoke any, or any combination of, the following sanctions:

(a) Withhold part or all of state mental health funds from the county.
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{b}) Require the county tc enter into negotiaticns for the purpose of
ensuring county compliance with those laws and regulations.

(c) Bring an action in mandamus or any other action in court as may be
appropriate to compel compliance. Any action filed in accordance with this
section shall be entitled to a preference in setting a date for a hearing.

5657, (a) The private organization or private nonprofit organization awarded
a contract with the county agency to supply mental health services under this
part shall provide an inveice to the county for the amount of the payment due
within 60 days of the date the services are supplied, as long as that date is
at least 60 days from the date the county has received distribution of mental
health funds from the state.

(b} Any county that, without reasonable cause, fails to make any payment
within 60 days of the required payment date to a private organization or
private nonprofit organization awarded a contract with the ccuaty agency to
supply mental health services under this part, for an undisputed claim which
was properly executed by the claimant and submitted to the county, shall pay a
penalty of 0.10 percent of the amount due, per day, from the 6ist day after
the required payment date.

(c} For the purposes of this section, "required payment date" means any of
the following:

{1) The date on which payment is due under the terms of the contract.

(2) If a specific date is not established by contract, the date upon which
an invoice is received, if the invoice specifies payment is due upon receipt.

{3) If a specific date is not established by contract or invoice, 60 days
after receipt of a proper invoice for the amount of the payment due.

{d) The penalty assessed under this section shall nct be paid from the
Bronzan-McCorquodale program funds or county matching funds. The penalty
provisions of this section shall not apply to the late payment of any federal
funds or Medi-Cal funds.

53664. In consultation with the California Mental Health Directors Asscciation,
the State Department of Health Care Services, the Mental

Health Services Oversight and Accountability Commission, the California Mental
Health Planning Council, and the California Health and Human Services Agency,
county mental health systems shall provide reports and data to meet the
information needs of the state, as necessary. ’

5665. After the development of performance outcome measures pursuant to
Section 5610, whenever a county makes a substantial change in its allocation
of mental health funds among services, facilities, programs, and providers, it
shall, at a regularly scheduled public hearing of the board of supervisars,
document that it based its decision on the most cost-effective use of
available resources to maximize overall client outcomes, and provide this
documentation to the department.

5666. (a) The Director of Health Care Services, or his or her designee, shall
review each proposed county mental health services performance contract Lo
determine that it complies with the recuirements of this division.

(b) The director or his or her designee shall require modifications in the
proposed county mental health services performance contract which he or she
deems necessary to bring the proposed contract into conformance with the
requirements of this division.

{c} Upon approval by both parties, the provisions of the performance
contract required by Section 5651 shall be deemed to be a& contractual
arrangement between the state and county.

5667. {a} A community mental health center shall be considerfed toc be a

licensed facility for all purposes, including all provisions of the Health and
Safety Code and the Insurance Code.
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{b) For purposes of this section, "community mental health center” means
any entity that is cone of the following:

(1) A city or county mental health program.

(2) A facility funded under the federal Community Mental Health Centers
Act, contained in Subchapter 3 (commencing with Section 2681l) of Chapter 33 of
Title 42 of the United States Code.

(3) A nonprofit agency that has a contract with a county mental health
program to provide both of the following:

(A} A comprehensive program of mental health services in an outpatient
setting designed to improve the function of persons with diagnosed mental
health precblems pursuant to procedures governing all aspects of the program
formulated with the aid of multidisciplinary staff, including physicians and
surgeons, all of whom serve on guality assurance and utilization review
ccmmittees.

(B) Diagnostic and therapeutic services for individuals with diagnosed
mental health problems, tcogether with related counseling.
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e,

WELFARE AND INSTITUTIONS CODE
SECTION 5750-5772

3750. The State Department of Health Care Services shall administer this part
and shall adopt standards for the approval of mental health services, and
rules and regulations necessary thereto. However, these standards, rules, and
regulations shall be adopted only after consultation with the California
Mental Health Directors Asscciation and the California Mental Health Planning
Council.

5751. ({a) Regulations pertaining to the gualifications of directors of local
mental health services shall be administered in accordance with Section 5607.
These standards may include the maintenance of records of service which shall
be reported to the State Department of Health Care Services in a manner and at
times as it may specify.

{b} Regulations pertaining to the position of director of local mental
health services, where the local director is other than the local health
officer or medical administrator of the county heospitals, shall require that
the director be a psychiatrist, psychologist, ciinical social worker, marriage
and family therapist, professional clinical counselor, registered nurse, or
hospital administrator, who meets standards of education and experience
established by the Director of Health Care Services. Where the director is not
a psychiatrist, the program shall have a psychiatrist licensed to practice
medicine in this state and who shall provide to patients medical care and
services as authorized by Section 2051 of the Business and Professions Code.

{(c) The regulations shall be adopted in accordance with the Administrative
Procedure Act {Chapter 3.5 (commencing with Section 11340} of Part 1 of
Division 3 of Title 2 of the Government Code).

5751.1. Regulations pertaining to the position of director of leocal mental
health services, where the local director is other than the local health
officer or medical administrator of the county hospitals, shall require that
the director meet the standards of education and experience established by the
Director of Health Care Services and that the appointment be open on the basis
of competence to all eligible disciplines pursuant to Section 5751.
Regulations pertaining to the qualifications of directors of local mental
health services shall be administered in accordance with Section 5607.

Where the director of local mental health services is not a psychiatrist,
the program shall have a psychiatrist licensed to practice medicine in this
state and who shall provide to patients medical care and services as
authorized by Section 2137 of the Business and Professions Code.

5751.2. a) Except as provided in this section, perscons employed or under
contract to provide mental health services pursuant to this part shall be
subject to all applicable requirements of law rsgarding professicnal
licensure, and no person shall be employed in local mental health programs
pursuant to this part to provide services for which a license is required,
unless the person possesses a valid license.

{b) Persons employed as psychologists and clinical social workers, while
continuing in their employment in the same class as of January 1, 1979, in the
same program or facility, including those persons on authorized lsawve, but not
including intermittent personnel, shall be exempt from the requirements of
subdivision (a).

{c} While registered with the licensing board of jurisdiction for the
purpose of acquiring the experience required for licensure, persons employed
or under contract Lo provide mental health services pursuant to this part as
clinical social workers, marriage and family therapists, or professional
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clinical counselors shall be exempt from subdivision (a). Registration shall
be subject to regulations adopted by the appropriate licensing board.

{d) The requirements of subdivision {a) shall be waived by the State
Department of Health Care Services for persons employed or under contract te
provide mental health services pursuant to this part as psychelogists who are
gaining the experience required for licensure. A waiver granted under this
subdivision may not exceed five years from the date of employment by, or
contract with, a local mental health program for persons in the profession of
psychology.

(e) The requirements of subdivision {a) shall be waived by the State
Department of Health Care Services for persons who have been recruited for
employment from outside this state as psychologists, clinical social workers,
marriage and family therapists, or professicnal clinical counselors and whose
experience is sufficient to gain admission to a licensing examination. A
waiver granted under this subdivision may not exceed three years from the date
of employment by, or contract with, a local mental health program for persons
in these four professions who are recruited from cutside this state.

5751.7. (a}) For the purposes of this part and the Lanterman-Petris-Short Act
(Part 1 (commencing with Section 5000)), the State Department of Health Care
Services and the State Department of State Hospitals shall ensure that,
whenever feasible, mincrs shall not be admitted into psychiatric treatment
with adults if the health facility has no specific separate housing
arrangements, treatment staff, and treatment programs designed to serve
children or adolescents. The Director of Health Care Services shall provide
waivers to counties, upon their request, if this policy creates undue hardship
in any county due to inadequate or unavailable alternative resources. In
granting the waivers, the Director of Health Care

Services shall require the county to establish specific treatment protocols
and administrative procedures for identifying and providing appropriate
treatment to minors admitted with adults.

{b) However, notwithstanding any other provision cf law, no mincr may be
admitted for psychiatric treatment into the same treatment ward as any adult
receiving treatment who is in the custody of any jailor for a wiolent crime,
is a known registered sex offender, or has a known history of, or exhibits
inappropriate, sexual, or other violent bhehavior which would present a threat
tc the physical safety of minors.

5755.1. The state mental health plan shall be submitted to the California
Council on Mental Eealth and the Advisory Health Council or its successor for
review and recommendations as to conformence with California's comprehensive
statewide health plan. The state mental health plan shall be submitted for
review and recommendations prior to amendments or changes thereto.

5767. The department, in consultaticn with a statewide organization
representing county mental health services, shall strengthen and ensure
statewide applicaticn of managed care principles, building on existing county
systems, to manage the Early Periodic Screening Diagnosis and Treatment
Program benefit while ensuring access te eligible Medi-Cal recipients.

5768. (a) Notwithstanding any other provision of law, except as to
requirements relating to fire and life safety of persons with mental illness,
the State Department of Health Care Services, in its discretion, may permit
new programs to be developed and implemented without complying with licensure
regquirements established pursuant to existing state law.

{b) Any program developed and implemented pursuant to subdivision (a) shall
be reviewed at least once each six months, as determined by the State
Department of Health Care Services.

MHB 25



(¢} The State Department of Health Care Services may establish appropriate
licensing requirements for these new programs upon a determination that the
programs should be continued.

(d) Within six years, any program shall reguire a licensure category if it
is te be continued. However, in the event that any agency cther than the State
Department of Health Care Services is responsible for developing a licensure
category and fails to do so within the six years, the program may continue to
be developed and implemented pursuant to subdivisions {(a) and (b) until such
time that the licensure category is established.

(e) (1) A nongovernmental entity proposing a program shall submit a program
application and plan to the local mental health director that describes at
least the following components: clinical treatment programs, activity
programs, administrative policies and procedures, admissions, discharge
planning, health records content, health records service, interdisciplinary
treatment teams, client empowerment, patient rights, pharmaceutical services,
program space requirements, psychiatric and psychological services,
rehabilitation services, restraint and seclusion, space, supplies, equipment,
and staffing standards. If the local mental health director determines that
the application and plan are consistent with local needs and satisfactorily
address the above components, he or she may approve the application and plan
and forward them toc the department.

{2) Upcn the State Department of Health Care Services' approval, the local
mental health director shall implement the program and shall be responsible
for regular program oversight and monitoring. The department shall be notified
in writing of the outcome of each review of the program by the local mental
health director, or his or her designee, for compliance with program
reguirements. The department shall retain ultimate respensibility for
approving the method for review of each program, and the authority for
determining the appropriateness of the local program's oversight and
monitoring activities.

{f) Governmental entities proposing a program shall submit a program
application and plan to the State Department of Health Care Services that
describes at least the components described in subdivision (e}. Upon approval,
the department shall be responsible for program oversight and monitoring.

(g} Implementation of a program shall be contingent upon the State
Department of Health Care Services' approval, and the department may reject
applications or require modifications as it deems necessary. The department
shall respond toc each proposal within 90 days of receipt.

(h) The State Department of Health Care Services shall submit an evaluation
to the Legislature of all pilot projects authorized pursuant to this section
within five years of the commencement of operation of the pilot project,
determining the effectiveness of that program or facility, or both, based on,
but not limited to, changes in clinical indicators with respect to client
functions.

5768.5. (a) When a mental health patient is being discharged from any
facility authorized under Section 5675 or 5768, the patient and the patient’s
conservator, guardian, or other legally authorized representative shall be
given a written aftercare plan prior to the patient's discharge from the
facility. The written aftercare plan shall include, to the extent known, the
following components:

(1) The nature of the illness and follow-up required.

(2) Medications, including side effects and dosage schedules. If the
patient was given an informed consent form with his or her medications, the
form shall satisfy the requirement for information on side effects of the
medications.

{3) Expected course of recovery.

(4) Recommendations regarding treatment that are relevant to the patient's
care.

{5) Referrals to providers of medical and mental health services.
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{6) Other relevant information.

{p) The patient shall be advised by facility personnel that he or she may
designate another person to receive a copy of the aftercare plan. A copy of
the aftercare plan shall ke given to any person designated by the patient.

(¢) For purposes of this section, "mental health patient" means a person
whe is admitted to the facility primarily for the diagnosis or treatment of a
mental disorder.

5769. Whenever the director determines that a county's personnel regulations
and procedures are impediments to the timely implementation of programs
developed and implemented pursuant to Section 5768, the director shall
communicate such determination to the governing body of such county.

5770. Notwithstanding any other provision of law, the State Department of
Health Care Services may directly, or by contract, with any public or private
agency, provide any of the services under this division when the state
determines that the services are necessary to protect the public health,
safety, or welfare.

5770.5. The State Department of Health Care Services shall encourage county
mental health programs to develop and support local programs designed to
provide technical assistance to self-help groups for the purposes of
maintaining existing groups, as well as to stimulate development of new self-
help groups from locally defined needs.

5771. (a) Pursuant to Public Law 102-321, there is the California Mental
Health Planning Council. The purpose of the planning council shall be to
fulfill those mental health planning requirements mandated by federal law.

{b) (1) The planning council shall have 40 members, to be comprised of
members appointed from both the local and state levels in order to ensure a
balance of state and local concerns relative to planning.

{2) As required by federal law, eight members of the planning council shall
represent various state departments.

{3) Members of the planning council shall be appointed in a manner that
will ensure that at least one-half are persons with mental disabilities,
family members of persons with mental disabilities, and representatives of
organizations advocating on behalf of persons with mental disabilities.
Persons with mental disabilities and family members shall be represented in
equal numbers.

{4} The Director of Health Care Services shall make appointments from among
nominees from various mental health constituency organizations, which shall
include representatives cf consumer-related advocacy crganizations,
representatives of mental health professional and provider organizations, and
representatives who are direct service providers from both the public and
private sectors. The director shall also appoint cne representative of the
California Coalition on Mental Health.

(¢} Members should be balanced according to demcgraphy, geography, gender,
and ethnicity. Members should include representatives with interest in all
target populations, including, but not limited to, children and youth, adults,
and clder adults.

(d) The planning council shall annually elect a chairperson and a chair-
elect.

(e} The term of each member shall be three years, to be staggered sc that
approximately one~-third of the appointments expire in each year.

(£) In the event of changes in the federal requirements regarding the
structure and functicn of the planning council, or the discontinuation of
federal funding, the State Department of Health Care Services shall, with
input from state-level advocacy groups, consumers, family members and
providers, and other stakeholders, propose to the Legislature modifications in
the structure of the planning council that the department deems appropriate.
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5771.1. The members of the Mental Health Services Oversight and Accountability
Commission established pursuant to Section 5845 are members of the California
Mental Health Planning Council. They serve in an ex officio capacity when the
council is performing its statutory duties pursuant to Section 5772. Such
membership shall not affect the composition requirements for the council
specified in Section 5771.

5771.3. The California Mental Health Planning Council may utilize staff of the
State Department of Health Care Services, to the extent they are availabie,
and the staff of any other public or private agencies that have an interest in
the mental health of the public and that are abkle and willing to provide those
services,

5771.5. (a) (1) The Chairperson of the California Mental Health Planning
Council, with the concurrence of a majority of the members of the California
Mental Health Planning Council, shall appoint an executive officer who shall
have those powers delegated to him or her by the council in accordance with
this chapter.

(2) The executive officer shall be exempt from civil service.

(b) Within the limit of funds allotted for these purposes, the California
Mental Health Planning Council may appoint other staff it may require
according to the rules and procedures of the civil service system.

5772, The California Mental Health Planning Council shall have the powers and
authority necessary to carry out the duties imposed upon it by this chapter,
including, but not limited to, the following:

(a) To advocate for effective, quality mental health programs.

{(b) To review, assess, and make recommendations regarding all components of
California's mental health system, and to report as necessary to the
Legislature, the State Department of Health Care Services, local boards, and
local programs.

{c} To review program performance in delivering mental health services by
annually reviewing performance outcome data as follows:

{1) To review and approve the performance outcome measures.

(2) To review the perfeormance of mental health programs based on
performance outcome data and other reports from the State Department of Health
Care Services and other sources.

{3) To report findings and recommendations on the performance of programs
annually to the Legislature, the State Department of Health Care Services, and
the local boards, and to post those findings and recommendations annually on
its Internet Web site.

{4} To identify successful programs for recommendation and for
consideration of replication in other areas. As data and technology are
available, identify programs experiencing difficulties.

{d) When appropriate, make a finding pursuant to Section 5655 that a
county's performance is failing in a substantive manner. The State Department
of Health Care Services shall investigate and review the finding, and repert
the action taken to the Legislature.

(e) To advise the Legislature, the State Department of Health Care
Services, and county boards on mental health issues and the policies and
priorities that this state should be pursuing in developing its mental health
system.

(£) To periodically review the state's data systems and paperwork
requirements to ensure that they are reascnable and in compliance with state
and federal law.

(g) To make reccmmendations to the State Department of Health Care Services
on the award of grants to county programs tc reward and stimulate innovaticn
in providing mental health services.
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{h) To conduct public hearings on the state mental health plan, the
Substance Abuse and Mental Health Services Administraticn block grant, and
other topics, as needed.

(i) In conjunction with other statewide and local mental health
organizations, assist in the coordination of training and information to lccal
mental health boards as needed to ensure that they can effectively carry out
their duties.

{j} To advise the Director of Health Care Services on the development of
the state mental health plan and the system of priorities contained in that
plan.

(k) To assess periodically the effect of realignment of mental health
services and any other important changes in the state's mental health system,
and to repeort its findings to the Legislature, the State Department of Health
Care Services, local programs, and local boards, as appropriate.

(1) To suggest rules, regulations, and standards for the administration of
this division.

{m) When requested, to mediate disputes between counties and the state
arising under this part.

(n) To employ administrative, technical, and other personnel necessary for
the performance of its powers and duties, subject to the approval of the
Department of Finance.

(o) To accept any federal fund granted, by act of Congress or by executive
order, for purposes within the purview of the California Mental Health
Planning Council, subject to the approval of the Department of Finance.

{p} To accept any gift, donaticn, bequest, or grants of funds from private
and public agencies for all or any of the purposes within the purview of the
California Mental Health Planning Council, subject to the approval of the
Department of Finance.
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GOVERNMENT CODE Section 87103

87103. A public official has a financial interest in a decision within the meaning of Section 87100 if it
is reasonably foreseeable that the decision will have a material financial effect, distinguishable
from its effect on the public generally, on the official, a member of his or her immediate family, or
on any of the

following:

(a) Any business entity in which the public official has a direct or indirect investment worth two
thousand doliars (52,000) or more.

{b} Any real property in which the public official has a direct or indirect interest worth two
thousand dollars ($2,000) or more.

(c) Any source of income, except gifts or loans by a commercial lending institution made in the
regular course of business on terms available to the public without regard to official status,
aggregating five hundred dollars {5500} or more in value provided or promised to, received by, the
public official within 12 months prior to the time when the decision is made.

(d) Any business entity in which the public official is a director, officer, partner, trustee, employee,
or holds any position of management.

(e) Any donor of, or any intermediary or agent for a donor of, a gift or gifts aggregating two
hundred fifty dollars ($250) or more in value provided to, received by, or promised to the public
official within 12 months prior to the time when the decision is made. The amount of the value of
gifts specified by this subdivision shall be adjusted biennially by the commission to equal the same
amount determined by the commission pursuant to subdivision {f) of Section 89503.

For purposes of this section, indirect investment or interest means any investment or interest
owned by the spouse or dependent child of a public official, by an agent on behalf of a public official,
or by a business entity or trust in which the official, the official's agents, spouse, and dependent
children own directly, indirectly, or beneficially a 10-percent interest or greater.
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MENTAL HEALTH SERVICES ACT As Revised September 2013
SECTION 1. Title This Act shall be known and may be cited as the “Mental Health Services Act.”

SECTION 2. Findings and Declarations The people of the State of California hereby find and declare all of
the following:

(a) Mental illnesses are extremely common; they affect almost every family in California. They affect
people from every background and occur at any age. In any year, between 5% and 7% of adults have a
serious mental illness as do a similar percentage of children — between 5% and 9%. Therefore, more than
two million children, adults and seniors in California are affected by a potentially disabling mental illness
every year. People who become disabled by mental illness deserve the same guarantee of care already
extended to those who face other kinds of disabilities.

(b) Failure to provide timely treatment can destroy individuals and families. No parent should have to give
up custody of a child and no adult or senior should have to become disabled or homeless to get mental
health services as too often happens now. No individual or family should have to suffer inadequate or
insufficient treatment due to language or cultural barriers to care. Lives can be devastated and families can
be financially ruined by the costs of care. Yet, for too many Californians with mental illness, the mental
health services and supports they need remain fragmented, disconnected and often inadequate, frustrating
the opportunity for recovery.

{c) Untreated mental illness is the leading cause of disability and suicide and imposes high costs on state
and local government. Many people left untreated or with insufficient care see their mental illness worsen.
Children left untreated often become unable to learn or participate in a normal school environment. Adults
lose their ability to work and be independent; many become homeless and are subject to frequent
hospitalizations or jail. State and county governments are forced to pay billions of dollars each year in
emergency medical care, long-term nursing home care, unemployment, housing, and law enforcement,
including juvenile justice, jail and prison costs.

(d) In a cost cutting move 30 years ago, California drastically cut back its services in state hospitals for
people with severe mental illness. Thousands ended up on the streets homeless and incapable of caring for
themselves. Today thousands of suffering people remain on our streets because they are afflicted with
untreated severe mental illness. We can and should offer these people the care they need to lead more
productive lives.

(e) With effective treatment and support, recovery from mental illness is feasible for most people. The
State of California has developed effective models of providing services to children, adults and seniors
with serious mental illness. A recent innovative approach, begun under Assembly Bill 34 in 1999, was
recognized in 2003 as a model program by the President’s Commission on Mental Health. This program
combines prevention services with a full range of integrated services to treat the whole person, with the
goal of self sufficiency for those who may have otherwise faced homelessness or dependence on the state
for years to come. Other innovations address services to other underserved populations such as traumatized
youth and isolated seniors. These successful programs, including prevention, emphasize client-centered,
family focused and community-based services that are culturally and linguistically competent and are
provided in an integrated services system.

(f) By expanding programs that have demonstrated their effectiveness, California can save lives and
money. Early diagnosis and adequate treatment provided in an integrated service system is very effective;
and by preventing disability, it also saves money. Cuiting mental health services wastes lives and costs
more. California can do a better job saving lives and saving money by making a firm commitment to
providing timely, adequate mental health services.

(g) To provide an equitable way to fund these expanded services while protecting other vital state services
from being cut, very high-income individuals should pay an additional one percent of that portion of their
annual income that exceeds one million dollars ($1,000,000). About 1/10 of one percent of Californians
have incomes in excess of one million dollars ($1,000,000). They have an average pre-tax income of
nearly five million dollars ($5,000,000). The additional tax paid pursuant to this represents only a small
fraction of the amount of tax reduction they are realizing through recent changes in the federal income tax
law and only a small portion of what they save on property taxes by living in California as compared to the
property taxes they would be paying on multimillion dollar homes in other states.
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SECTION 3. Purpose and Intent.

The people of the State of California hereby declare their purpose and intent in enacting this act to be as
follows:

(a) To define serious mental illness among children, adults and seniors as a condition deserving priority
attention, including prevention and early intervention services and medical and supportive care.

(b} To reduce the long-term adverse impact on individuals, families and state and local budgets resulting
from untreated serious mental illness.

(c) To expand the kinds of successful, innovative service programs for children, adults and seniors begun
in California, including culturally and linguistically competent approaches for underserved populations.
These programs have already demonstrated their effectiveness in providing cufreach and integrated
services, including medically necessary psychiatric services, and other services, to individuals most
severely affected by or at risk of serious mental illness.

(d) To provide state and local funds to adequately meet the needs of all children and aduits who can be
identified and enrolled in programs under this measure. State funds shall be available to provide services
that are not already covered by federally sponsored programs or by individuals® or families’ insurance
programs.

(e) To ensure that all funds are expended in the most cost effective manner and services are provided in
accordance with recommended best practices subject to local and state oversight to ensure accountability
to taxpayers and to the public.

SECTION 4. Part 3.6 (commencing with Section 5840) is added to Division 5 of the Welfare and
Institutions Code, to read:

PART 3.6 PREVENTION AND EARLY INTERVENTION PROGRAMS

5840. (a) The State Department of Health Care Services, in coordination with counties, shall establish a
program designed to prevent mental illnesses from becoming severe and disabling. The program shall
emphasize improving timely access to services for underserved populations

(b) The program shall include the following components:

(1) Outreach to families, employers, primary care health care providers, and others to recognize the early
signs of potentially severe and disabling mental illnesses.

(2) Access and linkage to medically necessary care provided by county mental health programs for
children with severe mental illness, as defined in Section 5600.3, and for adults and seniors with severe
mental illness, as defined in Section 5600.3, as early in the onset of these conditions as practicable.

(3) Reduction in stigma associated with either being diagnosed with a mental illness or seeking mental
health services.

{4) Reduction in discrimination against people with mental illness.

(c) The program shall include mental health services similar to those provided under other programs
effective in preventing mental illnesses from becoming severe, and shall also include components similar
to programs that have been successful in reducing the duration of untreated severe mental illnesses and
assisting people in quickly regaining productive lives.

(d) The program shall emphasize strategies to reduce the following negative outcomes that may result from
untreated mental illness:

(1) Suicide.

(2) Incarcerations.

(3) School failure or dropout.

(4) Unemployment.

(5) Prolonged suffering,

(6) Homelessness.

(7) Removal of children from their homes.

(e) Prevention and early intervention funds may be used to broaden the provision of community-based
mental health services by adding prevention and early intervention services or activities to these services.
(f) In consultation with mental health stakeholders, and consistent with regulations from the Mental Health
Services Oversight and Accountability Commission, pursuant to Section 5846, the department shall revise
the program elements in Section 5840 applicable to all county mental health programs in future years to
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reflect what is learned about the most effective prevention and intervention programs for children, adults,
and seniors.

5840.2 (a) The department shall contract for the provision of services pursuant to this part with each
county mental health program in the manner set forth in Section 5897.

SECTION 5. Article 11 (commencing with Section 5878.1) is added to Chapter 1 of Part 4 of Division 5 of
the Welfare and Institutions Code, to read:

Article 11. Services for Children with Severe Mental Tlness.

5878.1 (a) It is the intent of this article to establish programs that ensure services will be provided to
severely mentally ill children as defined in Section 5878.2 and that they be part of the children’s system of
care established pursuant to this part. It is the intent of this act that services provided under this chapter to
severely mentally ill children are accountable, developed in partnership with youth and their families,
culturally competent, and individualized to the strengths and needs of each child and his or her family.

(b) Nothing in this act shall be construed to authorize any services to be provided to a minor without the
consent of the child’s parent or legal guardian beyond those already authorized by existing statute,

5878.2 For purposes of this article, severely mentally ill children means minors under the age of 18 who
meet the criteria set forth in subdivision (a) of Section 5600.3.

5878.3 (a) Subject to the availability of funds as determined pursuant to Part 4.5 (commencing with
Section 5890), county mental health programs shall offer services to severely mentally ill children for
whom services under any other public or private insurance or other mental health or entitlement program is
inadequate or unavailable. Other entitlement programs include but are not limited to mental health services
available pursuant to Medi-Cal, child welfare, and special education programs. The funding shall cover
only those portions of care that cannot be paid for with public or private insurance, other mental health
funds or other entitlement programs.

b} Funding shail be at sufficient levels to ensure that counties can provide each child served all of the
necessary services set forth in the applicable treatment plan developed in accordance with this part,
including services where appropriate and necessary to prevent an out of home placement, such as services
pursuant to Chapter 4 (commencing with Section 18250) of Part 6 of Division 9.

(c) The State Department of Health Care Services shall contract with county mental health programs for
the provision of services under this article in the manner set forth in Section 5897.

SECTION 6. Section 18257 is added to the Welfare and Institutions Code, to read:

18257. (a) The State Department of Social Services shall seek applicable federal approval to make the
maximum number of children being served through such programs eligible for federal financial
participation and amend any applicable state regulations to the extent necessary to eliminate any
limitations on the numbers of children who can participate in these prograrms.

SECTION 7. Section 5813.5 is added to Part 3 of Division 5 of the Welfare and Institutions Code, to read:
5813.5. Subject to the availability of funds from the Mental Health Services Fund, the state shall distribute
funds for the provision of services under Sections 5801, 5802, and 5806 to county mental health programs.
Services shall be available to adults and seniors with severe illnesses who meet the eligibility criteria in
subdivisions (b) and (c) of Section 5600.3. For purposes of this act, seniors means older adult persons
identified in Part 3 (commencing with Section 5800) of this division.

(a) Funding shall be provided at sufficient levels to ensure that counties can provide each adult and senior
served pursuant to this part with the medically necessary mental health services, medications, and
supportive services set forth in the applicable treatment plan.

(b) The funding shall only cover the portions of those costs of services that cannot be paid for with other
funds including other mental health finds, public and private insurance, and other local, state, and federal
funds.

(c) Each county mental health program’s plan shall provide for services in accordance with the system of
care for adults and seniors who meet the eligibility criteria in subdivisions (b) and (c) of Section 5600.3.
(d) Planning for services shall be consistent with the philosophy, principles, and practices of the Recovery
Vision for mental health consumers:
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(1) To promote concepts key to the recovery for individuals who have mental illness: hope, personal
empowerment, respect, social connections, self responsibility, and self-determination.

(2) To promote consumer-operated services as a way to support recovery.

(3) To reflect the cultural, ethnic, and racial diversity of mental health consumers.

(4) To plan for each consumer's individual needs.

(€) The plan for each county mental health program shall indicate, subject to the availability of funds as
determined by Part 4.5 (commencing with Section 5890) of this division, and other funds available for
mental health services, adults and seniors with a severe mental illness being served by this program are
either receiving services from this program or have a mental iliness that is not sufficiently severe to require
the level of services required of this program.

() Each county plan and annual update pursuant to Section 5847 shall consider ways to provide services
similar to those established pursuant to the Mentally 11l Offender Crime Reduction Grant Program. Funds
shall not be used to pay for persons incarcerated in state prison or paroiees from state prisons. When
included in county plans pursuant to Section 5847, funds may be used for the provision of mental health
services under Sections 5347 and 5348 in counties that elect to participate in the Assisted Qutpatient
Treatment Demonstration Project Act of 2002 {Article 9 (commencing with Section 5345) of Chapter 2 of
Part 1),

(g) The department shall contract for services with county mental health programs pursuant to Section
5897. After the effective date of this section the term grants referred to in Sections 5814 and 5814.5 shall
refer to such contracts.

SECTION 8. Part 3.1 (commencing with Section 5820) is hereby added to Division 5 of the Welfare and
Institutions Code, to read:

PART 3.1 HUMAN RESOURCES, EDUCATION, AND TRAINING PROGRAM 5820.

(a) It is the intent of this part to establish a program with dedicated funding to remedy the shortage of
qualified individuals to provide services to address severe mental illnesses.

(b) Each county mental health program shall submit to the Office of Statewide Health Planning and
Development a needs assessment identifying its shortages in each professional and other occupational
category in order to increase the supply of professional staff and other staff that county mental health
programs anticipate they will require in order to provide the increase in services projected to serve
additional individuals and families pursuant to Part 3 {commencing with section 5800), Part 3.2
(commencing with Section 5830}, Part 3.6 (commencing with Section 5840), and Part 4 (commencing with
Section 5850) of this division. For purposes of this part, employment in California’s public mental health
system includes employment in private organizations providing publicly funded mental health services.
(¢) The Office of Statewide Health Planning and Development, in coordination with the California Mental
Health Planning Council, shall identify the total statewide needs for each professional and other
occupational category utilizing county needs assessment information and develop a five-year education
and training development plan.

(d) Development of the first five-year plan shall commence upon enactment of the initiative. Subsequent
plans shall be adopted every five years, with the next five year plan due as of April 1, 2014,

(e) Each five-year plan shall be reviewed and approved by the California Mental Health Planning Council.
5821. (a) The California Mental Health Planning Council shall advise the Office of Statewide Health
Planning and Development on education and training policy development and provide oversight for
education and training plan development. (b) The Office of Statewide Health Planning and Development
shall work with the California Mental Health Planning Council and the State Department of Health Care
Services so that council staff is increased appropriately to fulfill its duties required by Sections 5820 and
5821.

5822. The Office of Statewide Health Planning and Development shall include in the five year plan:

(a) Expansion plans for the capacity of postsecondary education to meet the needs of identified mental
health occupational shortages.

(b) Expansion plans for the forgiveness and scholarship programs offered in return for a commitment to
employment in California’s public mental health system and make loan forgiveness programs available to
current employees of the mental health system who want to obtain Associate of Arts, Bachelor of Arts,
masters degrees, or doctoral degrees.
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(c) Creation of a stipend program modeled after the federal Title IV-E program for persons enrolled in
academic institutions who want to be employed in the mental health system.

(d) Establishment of regional partnerships between the mental health system and the educational system to
expand outreach to multicultural communities, increase the diversity of the mental health workforce, to
reduce the stigma associated with mental illness, and to promote the use of web-based technologies, and
distance learning techniques.

(e) Strategies to recruit high school students for mental health occupations, increasing the prevalence of
mental health occupations in high school career development programs such as health science academies,
adult schools, and regional occupation centers and programs, and increasing the number of human service
academies. _

(f) Curriculum to train and retrain staff to provide services in accordance with the provisions and principles
of Part 3 (commencing with Section 5800), Part 3.2 (commencing with Section 5830), Part 3.6
(commencing with 5840}, and Part 4 (commencing with 5850) of this division.

(g) Promotion of the employment of mental health consumers and family members in the mental health
system.

(h) Promotion of the meaningful inclusion of mental health consumers and family members and
incorporating their viewpoint and experiences in the training and education programs in subdivisions (a)
through (f).

() Promotion of meaningful inclusion of diverse, racial, and ethnic community members who are
underrepresented in the mental health provider network.

(j) Promotion of the inclusion of cultural competency in the training and education programs in
subdivisions (a) through (f).

SECTION 9, Part 3.2 (commencing with Section 5830) is added to Division 5 of the Welfare and
Institutions Code, to read:

Part 3.2 INNOVATIVE PROGRAMS 5830, County mental health programs shall develop plans for
innovative programs to be funded pursuant to paragraph (6) of subdivision (a) of Section 5892,

(a) The innovative programs shall have the following purposes:

(1) To increase access to underserved groups.

(2) To increase the quality of services, including better outcomes.

(3) To promote interagency collaboration.

(4) To increase access to services.

(b) All projects included in the innovative program portion of the county plan shall meet the following
requirements:

(1) Address one of the following purposes as its primary purpose:

(A) Increase access to underserved groups.

(B) Increase the quality of services, including measurable outcomes.

(C) Promote interagency and community collaboration.

(D) Increase access to services.

(2) Support innovative approaches by doing one of the following:

(A) Introducing new mental health practices or approaches, including, but not limited to, prevention and
early intervention.

(B) Making a change to an existing mental health practice or approach, including, but not limited to,
adaptation for a new setting or community.

(C) Introducing a new application to the mental health system of a promising community-driven practice
or an approach that has been successful in non-mental health contexts or settings.

(c) An innovative project may affect virtually any aspect of mental health practices or assess a new or
changed application of a promising approach to solving persistent, seemingly intractable mental heaith
challenges, including, but not limited to, any of the following:

(1) Administrative, governance, and organizational practices, processes, or procedures.

(2) Advocacy.

(3) Education and training for service providers, including nontraditional mental health practitioners.
(4) Outreach, capacity building, and community development.

(5) System development.
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{6) Public education cfforts.

(7) Research.

(8) Services and interventions, including prevention, early intervention, and treatment.

(d) If an innovative project has proven to be successful and a county chooses to continue it, the project
work plan shall transition to another category of funding as appropriate.

(e) County mental health programs shall expend funds for their innovation programs upon approval by the
Mental Health Services Oversight and Accountability Commission.

SECTION 10. Part 3.7 (commencing with Section 5845) is added to Division 5 of the Welfare and
Institutions Code, to read:

PART 3.7. OVERSIGHT AND ACCOUNTABILITY 5845.

(a) The Mental Health Services Oversight and Accountability Commission is hereby established to oversee
Part 3 (commencing with Section 5800}, the Adult and Older Adult Mental Health System of Care Act;
Part 3.1 (commencing with Section 5820), Human Resources, Education, and Training Programs; Part 3.2
{commencing with Section 5830), Innovative Programs; Part 3.6 (commencing with Section 5840),
Prevention and Early Intervention Programs; and Part 4 (commencing with Section 5850), the Children’s
Mental Health Services Act. The commission shall replace the advisory committee established pursuant to
Section 5814. The commission shall consist of 16 voting members as follows:

1) The Attorney General or his or her designee.

(2) The Superintendent of Public Instruction or his or her designee.

(3) The Chairperson of the Senate Health and Human Services Commitiee or another member of the
Senate selected by the President pro Tempore of the Senate,

(4) The Chairperson of the Assembly Health Committee or another member of the Assembly selected by
the Speaker of the Assembly.

(5) Two persons with a severe mental illness, a family member of an adult or senior with a severe mental
iliness, a family member of a child who has or has had a severe mental illness, a physician specializing in
alcohol and drug treatment, a mental health professional, a county sheriff, a superintendent of a school
district, a representative of a labor organization, a representative of an employer with less than 500
employees and a representative of an employer with more than 500 employees, and a representative of a
health care services plan or insurer, all appointed by the Governor. In making appointments, the Governor
shall seek individuals who have had personal or family experience with mental iliness.

(b) Members shall serve without compensation, but shall be reimbursed for all actual and necessary
expenses incuired in the performance of their duties.

(c)} The term of each member shall be three years, to be staggered so that approximately one-third of the
appointments ¢xpire in cach year,

(d) In carrying out its duties and responsibilities, the commission may do all of the following:

(1) Meet at least once each quarter at any time and location convenient to the public as it may deem
appropriate. All meetings of the commission shall be open to the public.

(2) Within the limit of funds allocated for these purposes, pursuant to the laws and regulations governing
state civil service, employ staff, including any clerical, legal, and technical assistance as may appear
necessary. The commission shall administer its operations separate and apart from the State Department of
Health Care Services and the California Health and Human Services Agency.

(3) Establish technical advisory committees such as a committee of consumers and family members.

(4) Emnploy all other appropriate strategies necessary or convenient to enable it to fully and adequately
perform its duties and exercise the powers expressly granted, notwithstanding any authority expressly
granted to any officer or employee of state government.

{5} Enter into contracts.

(6) Obtain data and information from the State Department of Health Care Services, the Office of
Statewide Health Planning and Development, or other state or local entities that receive Mental Health
Services Act funds, for the commission to utilize in its oversight, review, training and technical assistance,
accountability, and evaluation capacity regarding projects and programs supported with Mental Health
Services Act funds.
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(7) Participate in the joint state-county decision making process, as contained in Section 4061, for training,
technical assistance, and regulatory resources to meet the mission and goals of the state’s mental health
system.

(8) Develop strategies to overcome stigma and discrimination and accomplish all other objectives of Part
3.2 (commencing with Section 5830), 3.6 (commencing with Section 5840), and the other provisions of the
act establishing this commission.

(9) At any time, advise the Governor or the Legislature regarding actions the state may take to improve
care and services for people with mental illness.

(10) If the commission identifies a critical issue related to the performance of a county mental health
program, it may refer the issue to the State Department of Health Care Services pursuant to Section 5655.
(11) Assist in providing technical assistance to accomplish the purposes of the Mental Health Services Act,
Part 3 (commencing with Section 5800), and Part 4 (commencing with Section 5850) in collaboration with
the State Department of Health Care Services and in consultation with the California Mental Health
Directors Association,

(12) Work in collaboration with the State Department of Health Care Services and the California Mental
Health Planning Council, and in consultation with the California Mental Health Directors Association, in
designing a comprehensive joint plan for a coordinated evaluation of client outcomes in the community-
based mental health system, inctuding, but not limited to, parts listed in subdivision (a). The California
Health and Human Services Agency shall lead this comprehensive joint plan effort.

5846. (a) The commission shall adopt regulations for programs and expenditures pursuant to Part 3.2
(commencing with Section 5830), for innovative programs, and Part 3.6 (commencing with Section 5840),
for prevention and early intervention.

(b} Any regulations adopted by the department pursuant to Section 5898 shall be consistent with the
commission’s regulations.

(¢) The commission may provide technical assistance to any county mental health plan as needed to
address concerns or recommendations of the commission or when local programs could benefit from
technical assistance for improvement of their plans.

(d) The commission shall ensure that the perspective and participation of diverse community members
reflective of California populations and others suffering from severe mental illness and their family
members is a significant factor in all of its decisions and recommendations.

5847. Integrated Plans for Prevention, Innovation, and System of Care Services.

(2) Each county mental health program shall prepare and submit a three-year program and expenditure
plan, and annual updates, adopted by the county board of supervisors to the Mental Health Services
Oversight and Accountability Commission within 30 days after adoption.

(b) The three-year program and expenditure plan shall be based on available unspent funds and estimated
revenue allocations provided by the state and in accordance with established stakeholder engagement and
planning requirements as required in Section 5848. The three-year program and expenditure plan and
annual updates shall include all of the following:

(1) A program for prevention and early intervention in accordance with Part 3.6 (commencing with Section
5840).

(2) A program for services to children in accordance with Part 4 (commencing with Section 5850), to
include a program pursuant to Chapter 4 (commencing with Section 18250) of Part 6 of Division 9 or
provide substantial evidence that it is not feasible to establish a wraparound program in that county.

(3) A program for services to adults and seniors in accordance with Part 3 (commencing with Section
5800).

{4) A program for innovations in accordance with Part 3.2 (commencing with Section 5830).

(5) A program for technological needs and capital facilities needed to provide services pursuant to Part 3
(commencing with Section 5800), Part 3.6 (commencing with Section 5840), and Part 4 (commencing with
Section 5850). All plans for proposed facilities with restrictive settings shall demonstrate that the needs of
the people to be served cannot be met in a less restrictive or more integrated setting.

(6) Identification of shortages in personnel to provide services pursuant to the above programs and the
additional assistance needed from the education and training programs established pursuant to Part 3.1
(commencing with Section 5820).
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(7) Establishment and maintenance of a prudent reserve to ensure the county program will continue to be
able to serve children, adults, and seniors that it is currently serving pursuant to Part 3 (commencing with
Section 5800), the Adult and Older Adult Mental Health System of Care Act, Part 3.6 (commencing with
Section 5840), Prevention and Early Intervention Programs, and Part 4 (commencing with Section 5850),
the Children's Mental Health Services Act, during years in which revenues for the Mental Health Services
Fund are below recent averages adjusted by changes in the state population and the California Consumer
Price Index.

(8) Certification by the county mental health director, which ensures that the county has complied with all
pertinent regulations, laws, and statutes of the Mental Health Services Act, including stakeholder
participation and non-supplantation requirements.

(9) Certification by the county mental health director and by the county auditor controller that the county
has complied with any fiscal accountability requirements as directed by the State Department of Health
Care Services, and that all expenditures are consistent with the requirements of the Mental Health Services
Act,

() The programs established pursuant to paragraphs (2) and (3) of subdivision {b) shall include services to
address the needs of transition age youth ages 16 to 25. In implementing this subdivision, county mental
health programs shall consider the needs of transition age foster youth.

{(d) Each year, the State Department of Health Care Services shall inform the California Mental Health
Directors Association and the Mental Health Services Oversight and Accountability Comumission of the
methodology used for revenue allocation to the counties.

(e) Each county mental health program shall prepare expenditure plans pursuant to Part 3 (commencing
with Section 5800) for adults and seniors, Part 3.2 (commencing with Section 5830) for innovative
programs, Part 3.6 (commencing with Section 5840) for prevention and early intervention programs, and
Part 4 (commencing with Section 5850) for services for children, and Part 4 (commencing with Section
5850) for services for children, and updates to the plans developed pursuant to this section. Each
expenditure update shall indicate the number of children, adults, and seniors to be served pursuant to Part 3
{commencing with Section 5800), and Part 4 (commencing with Section 5850), and the cost per person.
The expenditure update shall include utilization of unspent funds allocated in the previous year and the
proposed expenditure for the same purpose.

(fy A county mental health program shall include an allocation of funds from a reserve established pursuant
to paragraph (7) of subdivision (b} for services pursuant to paragraphs (2) and (3) of subdivision (b) in
years in which the allocation of funds for services pursuant to subdivision (e) are not adequate to continue
to serve the same number of individuals as the county had been serving in the previous fiscal year.

5848. (a) Each three-year program and expenditure plan and update shall be developed with local
stakeholders including adults and seniors with severe mental illness, families of children, adults and
seniors with severe mental illness, providers of services, law enforcement agencies, education, social
services agencies, veterans, representatives from veterans organizations, providers of alcohol and drug
services, health care organizations, and other important interests. Counties shall demonstrate a partnership
with constituents and stakeholders throughout the process that includes meaningful stakeholder
involvement on mental health policy, program planning, and implementation, monitoring, quality
improvement, evaluation, and budget allocations. A draft plan and update shall be prepared and circulated
for review and comment for at least 30 days to representatives of stakeholder interests and any interested
party who has requested a copy of the draft plans.

(b) The mental health board established pursuant to Section 5604 shall conduct a public hearing on the
draft three-year program and expenditure plan and annual updates at the close of the 30—day comment
period required by subdivision (a). Each adopted three-year program and expenditure plan and update shall
include any substantive written recommendations for revisions. The adopted three-year program and
expenditure plan or update shall summarize and analyze the recommended revisions. The mental health
board shall review the adopted plan or update and make recommendations to the county mental health
department for revisions.

(c) The plans shall include reports on the achievement of performance outcomes for services pursuant to
Part 3 (commencing with Section 5800}, Part 3.6 {commencing with Section 5840, and Part 4
(commencing with Section 5850) of this division funded by the Mental Health Services Fund and
established jointly by the State Department of Health Care Services and the Mental Health Services
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Oversight and Accountability Commission, in collaboration with the California Mental Health Dircctors
Association.

(d) Mental health services provided pursuant to Part 3 (commencing with Section 5800), and Part 4
(commencing with Section 5850) of this division, shall be included in the review of program performance
by the California Mental Health Planning Council required by paragraph (2) of subdivision (¢) of Section
5772 and in the local mental health board’s review and comment on the performance outcome data
required by paragraph {7) of subdivision (a) of Section 5604.2.

SECTION 11. Section 5771.1 is added to the Welfare and Institutions Code, to read:

5771.1 The members of the Mental Health Services Oversight and Accountability Commission established
pursuant to Section 5845 are members of the California Mental Health Planning Council. They serve in an
ex officio capacity when the council is performing its statutory duties pursuant to Section 5772. Such
membership shall not affect the composition requirements for the council specified in Section 5771.

SECTION 12. Section 17043 is added to the Revenue and Taxation Code, to read: 17043. (a) For each
taxable year beginning on or after January 1, 2003, in addition to any other taxes imposed by this part, an
additional tax shall be imposed at the rate of 1% on that portion of a taxpayer’s taxable income in excess of
one million dollars ($1,000,000).

(b) For purposes of applying Part 10.2 (commencing with Section 18401) of Division 2, the tax imposed
under this section shall be treated as if imposed under Section 17041.

(c) The following shall not apply to the tax imposed by this section:

(1) The provisions of Section 17039, relating to the allowance of credits.

(2) The provisions of Section 17041, relating to filing status and re-computation of the income tax
brackets.

(3) The provisions of Section 17045, relating to joint returns.

SECTION 13, Section 19602 of the Revenue and Taxation Code is amended to read:

19602. Except for amounts collected or accrued under Sections 17935, 17941, 17948, 19532, and 19561,
and revenues deposited pursuant to Section 19602.5, all moneys and remittances received by the Franchise
Tax Board as amounts imposed under Part 10 (commencing with Section 17001}, and related penalties,
additions to tax, and interest imposed under this part, shall be deposited, after clearance of remittances, in
the State Treasury and credited to the Personal Income Tax Fund.

SECTION 14. Section 19602.5 s added to the Revenue and Taxation Code to read: 19602.5

(2) There is in the State Treasury the Mental Health Services Fund (MHS Fund). The estimated revenue
from the additional tax imposed under Section 17043 for the applicable fiscal year, as determined under
subparagraph (B) of paragraph (3) of subdivision (c), shall be deposited to the MHS Fund on a monthly
basis, subject to an annual adjustment as described in this section.

(b} (1) Beginning with fiscal year 2004-2005 and for each fiscal year thereafter, the Controller shall
deposit on a monthly basis in the MHS Fund an amount equal to the applicable percentage of net personal
income tax receipts as defined in paragraph (4).

(2) (A) Except as provided in subparagraph (B}, the applicable percentage referred to in paragraph (1) shall
be 1.76 percent.

(B) For fiscal year 2004-2005, the applicable percentage shall be 0.70 percent.

(3) Beginning with fiscal year 2006-2007, monthly deposits to the MHS Fund pursuant to this subdivision
are subject to suspension pursuant to subdivision (f).

(4) For purposes of this subdivision, “net personal income tax receipts™ refers to amounts received by the
Franchise Tax Board and the Employment Development Department under the Personal Income Tax Law,
as reported by the Franchise Tax Board to the Department of Finance pursuant to law, regulation,
procedure, and practice (commonly referred to as the “102 Report™) in effect on the effective date of the
Act establishing this section.

(c) No later than March 1, 2006, and each March 1 thereafter, the Department of Finance, in consultation
with the Franchise Tax Board, shall determine the annual adjustment amount for the following fiscal year.
(1) The “annual adjustment amount” for any fiscal year shall be an amount equal to the amount determined
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by subfracting the “revenue adjustment amount™ for the applicable revenue adjustment fiscal year, as
determined by the Franchise Tax Board under paragraph (3), from the “tax liability adjustment amount™
for applicable tax liability adjustment tax year, as determined by the Franchise Tax Board under paragraph
().

(2} (A) (i) The “tax liability adjustment amount” for a tax year is equal to the amount determined by
subtracting the estimated tax liability increase from the additional tax imposed under Section 17043 for the
applicable year under subparagraph (B) from the amount of the actual tax liability increase from the
additional tax imposed under Section 17043 for the applicable tax year, based on the returns filed for that
tax year.

(ii) For purposes of the determinations required under this paragraph, actual tax liability increase from the
additional tax means the increase in tax liability resulting from the tax of 1% imposed under Section
17043, as reflected on the original returns filed by October 15 of the year after the close of the applicable
tax year.

(iii)The applicable tax year referred to in this paragraph means the 12- calendar month taxable year
beginning on January 1 of the year that is two years before the beginning of the fiscal year for which an
annual adjustment amount is calculated.

(B) (1) The estimated tax liability increase from the additional tax for the following tax years is: Tax Year
Estimated Tax Liability Increase from the Additional Tax 2005 $ 634 million 2006 § 672 million 2007 $
713 million 2008 $ 758 miilion

(ii) The *“estimated tax liability increase from the additional tax™ for the tax year beginning in 2009 and
each tax year thereafter shall be determined by applying an annual growth rate of 7 percent to the
“estimated tax liability increase from additional tax™ of the immediately preceding tax year.

(3) (A) The “revenue adjustment amount™ is equal to the amount determined by subtracting the “estimated
revenue from the additional tax” for the applicable fiscal year, as determined under subparagraph (B),
from the actual amount transferred for the applicable fiscal year.

(B) (i) The “estimated revenue from the additional tax” for the following applicable fiscal years is:
Applicable Estimated Revenue from Additional Tax Fiscal Year 2004-05 § 254 million 2005-06 $ 683
million 2006-07 $§ 690 million 2007-08 $ 733 million

(ii) The “estimated revenue from the additional tax™ for applicable fiscal year 2007-08 and each applicable
fiscal year thereafter shall be determined by applying an annual growth rate of 7 percent to the “estimated
revenue from the additional tax” of the immediately preceding applicable fiscal year.

(iiiYThe applicable fiscal year referred to in this paragraph means the fiscal year that is two years before the
fiscal year for which an annual adjustment amount is calculated.

(d) The Department of Finance shall notify the Legislature and the Controller of the results of the
determinations required under subdivision (c) no later than 10 business days after the determinations are
final.

(¢) If the annual adjustment amount for a fiscal year is a positive number, the Controller shall transfer that
amount from the General Fund to the MHS Fund on July 1 of that fiscal year.

(f) If the anmual adjustment amount for a fiscal year is a negative number, the Controller shall suspend
monthly transfers to the MHS Fund for that fiscal year, as otherwise required by paragraph (1) of
subdivision (b), unti! the total amount of suspended deposits for that fiscal year equals the amount of the
negative annual adjustment amount for that fiscal year.

SECTION 15. Part 4.5 (commencing with Section 5890) is added to Division 5 of the Welfare and
Institutions Code, to read:

PART 4.5. MENTAL HEALTH SERVICES FUND 5890.

(a) The Mental Health Services Fund is hereby created in the State Treasury. The fund shall be
adminisiered by the state. Notwithstanding Section 13340 of the Government Code, all moneys in the fund
are, except as provided in subdivision (d} of Section 5892, continuousiy appropriated, without regard to
fiscal years, for the purpose of funding the following programs and other related activities as designated by
other provisions of this 'division:

(1) Part 3 (commencing with Section 5800), the Adult and Older Adult System of Care Act.

(2) Part 3.2 (commencing with Section 5830), Innovative Programs.

(3) Part 3.6 (commencing with Section 5840), Prevention and Early Intervention Programs.
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(4) Part 4 (commencing with Section 5850), the Children's Mental Health Services Act.

(b) Nothing in the establishment of this fund, nor any other provisions of the act establishing it or the
programs funded shall be construed to modify the obligation of health care service plans and disability
insurance policies to provide coverage for mental health services, including those services required under
Section 1374.72 of the Health and Safety Code and Section 10144.5 of the Insurance Code, related to
mental health parity. Nothing in this act shall be construed to modify the oversight duties of the
Department of Managed Health Care or the duties of the Department of Insurance with respect to
enforcing these obligations of plans and insurance policies.

(c) Nothing in this act shall be construed to modify or reduce the existing authority or responsibility of the
State Department of Health Care Services.

(d) The State Department of Health Care Services shall seek approval of all applicable federal Medicaid
approvals to maximize the availability of federal funds and eligibility of participating children, adults, and
seniors for medically necessary care.

() Share of costs for services pursuant to Part 3 (commencing with Section 5800), and Part 4
(commencing with Section 5850) of this division, shall be determined in accordance with the Uniform
Method for Determining Ability to Pay applicable to other publicly funded mental health services, unless
this Uniform Method is replaced by another method of determining co-payments, in which case the new
method applicable to other mental health services shall be applicable to services pursuant to Part 3
(commencing with Section 5800), and Part 4 (commencing with Section 5850) of this division.

5891. (a) The funding established pursuant to this act shall be utilized to expand mental health services.
Except as provided in subdivision (j) of Section 5892 due to the state's fiscal crisis, these funds shall not be
used to supplant existing state or county funds utilized to provide mental health services. The state shall
continue to provide financial support for mental health programs with not less than the same entitlements,
amounts of allocations from the General Fund or from the Local Revenue Fund 2011 in the State Treasury,
and formula distributions of dedicated funds as provided in the last fiscal year which ended prior to the
effective date of this act. The state shall not make any change to the structure of financing mental health
services, which increases a county's share of costs or financial risk for mental health services unless the
state includes adequate funding to fully compensate for such increased costs or financial risk. These funds
shall only be used to pay for the programs authorized in Section 5892. These funds may not be used to pay
for any other program. These funds may not be loaned to the state General Fund or any other fund of the
state, or a county general fund or any other county fund for any purpose other than those authorized by
Section 5892,

(b) Notwithstanding subdivision (a), the Controller may use the funds created pursuant to this part for
loans to the General Fund as provided in Sections 16310 and 16381 of the Government Code. Any such
loan shall be repaid from the General Fund with interest computed at 110 percent of the Pooled Money
Investment Account rate, with interest commencing to accrue on the date the loan is made from the fund.
This subdivision does not authorize any transfer that would interfere with the carrying out of the object for
which these funds were created.

(c) Commencing July 1, 2012, on or before the 15th day of each month, pursuant to a methodology
provided by the State Department of Health Care Services, the Controller shall distribute to each Local
Mental Health Service Fund established by counties pursuant to subdivision (f) of Section 5892, all
unexpended and unreserved funds on deposit as of the last day of the prior month in the Mental Health
Services Fund, established pursuant to Section 5890, for the provision of programs and other related
activities set forth in Part 3 (commencing with Section 5800), Part 3.2 (commencing with Section 5830),
Part 3.6 (commencing with Section 5840), and Part 4 (commencing with Section 5850).

(@) Counties shall base their expenditures on the county mental health program’s three-year program and
expenditure plan or annual update, as required by Section 5847. Nothing in this subdivision shall affect
subdivision (a) or (b).

5892. (a) In order to promote efficient implementation of this act the county shall use funds distributed
from the Mental Health Services Fund as follows:

(1) In 2005-06, 2006-07, and in 2007-08 10 percent shall be placed in a trust fund to be expended for
education and training programs pursuant to Part 3.1.
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(2) In 2005-06, 2006-07 and in 2007-08 10 percent for capital facilities and technological needs distributed
to counties in accordance with a formula developed in consultation with the California Mental Health
Directors Association to implement plans developed pursuant to Section 5847.

(3) Twenty percent of funds distributed to the counties pursuant to subdivision (c) of Section 5891 shall be
used for prevention and early intervention programs in accordance with Part 3.6 (commencing with
Section 5840} of this division.

(4) The a expenditure for prevention and early intervention may be increased in any county in which the
department determines that the increase will decrease the need and cost for additional services to severely
mentally ill persons in that county by an amount at least commensurate with the proposed increase.

(5) The balance of funds shall be distributed to county mental health programs for services to persons with
severe mental ilinesses pursuant to Part 4 (commencing with Section 5850), for the children's system of
care and Part 3 (commencing with Section 5800), for the adult and older adult system of care.

6) Five percent of the total funding for each county mental health program for Part 3 (commencing with
Section 5800), Part 3.6 {commencing with Section 5840), and Part 4 {commencing with Section 5850) of
this division, shall be utilized for innovative programs in accordance with Sections 5830, 5847, and 5848.
(b) In any year after 2007-08, programs for services pursuant to Part 3 (commmencing with Section 5800),
and Part 4 {commencing with Section 5850) of this division may include funds for technological needs and
capital facilities, human resource needs, and a prudent reserve to ensure services do not have to be
significantly reduced in years in which revenues are below the average of previous years. The total
allocation for purposes authorized by this subdivision shall not exceed 20 percent of the average amount of
funds allocated to that county for the previous five years pursuant to this section.

(c) The allocations pursuant to subdivisions (a) and (b) shall include funding for annual planning costs
pursuant to Section 5848. The total of these costs shall not exceed 5 percent of the total of annual revenues
received for the fund. The planning costs shall include funds for county mental health programs to pay for
the costs of consumers, family members, and other stakeholders to participate in the planning process and
for the planning and implementation required for private provider contracts to be significantly expanded to
provide additional services pursuant to Part 3 (commencing with Section 5800), and Part 4 (commencing
with Section 5850} of this division.

(d) Prior to making the allocations pursuant to subdivisions (a), (b) and (c), funds shall be reserved for the
costs for the State Department of Health Care Services, the California Mental Health Planning Council, the
Office of Statewide Health Planning and Development, the Mental Health Services Oversight and
Accountability Commission, the State Department of Public Health, and any other state agency to
implement all duties pursuant to the programs set forth in this section. These costs shall not exceed 5
percent of the total of annual revenues received for the fund. The administrative costs shall include funds
to assist consumers and family members to ensure the appropriate state and county agencies give full
consideration to concerns about quality, structure of service delivery, or access to services. The amounts
allocated for administration shall include amounts sufficient to ensure adequate research and evaluation
regarding the effectiveness of services being provided and achievement of the outcome measures set forth
in Part 3 (commencing with Section 5800), Part 3.6 (commencing with Section 5840), and Part 4
(commencing with Section 5850) of this division. The amount of funds available for the purposes of this
subdivision in any fiscal year shall be subject to appropriation in the annual Budget Act.

(e) In 2004-05 funds shall be allocated as follows: (1) Forty-five percent for education and training
pursuant to Part 3.1 (commencing with Section 5820) of this division. (2} Forty-five percent for capital
facilities and technology needs in the manner specified by paragraph (2) of subdivision (a). (3) Five
percent for local planning in the manner specified in subdivision (c). (4) Five percent for state
implementation in the manner specified in subdivision (d).

(f) Each county shall place all funds received from the State Mental Health Services Fund in a local Mental
Health Services Fund. The Local Mental Health Services Fund balance shall be invested consistent with
other county funds and the interest eamed on the investments shall be transferred into the fund. The
earnings on investment of these funds shall be available for distribution from the fund in future years.

(g) All expenditures for county mental health programs shall be consistent with a currently approved plan
or update pursuant to Section 5847, (k) Other than funds placed in a reserve in accordance with an
approved plan, any funds allocated to a county which have not been spent for their authorized purpose
within three years shall revert to the state to be deposited into the fund and available for other counties in
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future years, provided however, that funds for capital facilities, technological needs, or education and
training may be retained for up to 10 years before reverting to the fund.

(1) If there are still additional revenues available in the fund after the Mental Health Services Oversight and
Accountability Commission has determined there are prudent reserves and no unmet needs for any of the
programs funded pursuant to this section, including all purposes of the Prevention and Early Intervention
Program, the commission shall develop a plan for expenditures of these revenues to further the purposes of
this act and the Legislature may appropriate these funds for any purpose consistent with the commission's
adopted plan which furthers the purposes of this act.

() For the 2011-12 fiscal year, General Fund revenues will be insufficient to fully fund many existing
mental health programs, including Early and Periodic Screening, Diagnosis, and Treatment (EPSDT),
Medi-Cal Specialty Mental Health Managed Care, and mental health services provided for special
education pupils. In order to adequately fund those programs for the 2011-12 fiscal year and avoid deeper
reductions in programs that serve individuals with severe mental illness and the most vulnerable, medically
needy citizens of the state, prior to distribution of funds under paragraphs (1) to (6), inclusive, of
subdivision (a), effective July 1, 2011, moneys shall be allocated from the Mental Health Services Fund to
the counties as follows:

(1) Commencing July 1, 2011, one hundred eighty-three million six hundred thousand dollars

(3183,600,000) of the funds available as of July 1, 2011, in the Mental Health Services Fund, shall be
allocated in a manner consistent with subdivision (c) of Section 5778 and based on a formula determined
by the state in consultation with the California Mental Health Directors Association to meet the fiscal year
2011-12 General Fund obligation for Medi-Cal Specialty Mental Health Managed Care.

(2) Upon completion of the allocation in paragraph (1), the Controller shall distribute to counties ninety-
eight million five hundred eighty-six thousand dollars ($98,586,000) from the Mental Health Services
Fund for mental health services for special education pupils based on a formula determined by the state in
consultation with the California Mental Health Directors Association.

(3) Upon completion of the allocation in paragraph (2), the Controller shall distribute to counties 50
percent of their 2011-12 Mental Health Services Act component allocations consistent with Sections 5847
and 5891, not to exceed four hundred eighty-eight million dolars ($488,000,000). This allocation shall
commence beginning August I, 2011.

{4) Upon completion of the allocation in paragraph (3), and as revenues are deposited into the Mental
Health Services Fund, the Controller shall distribute five hundred seventy-nine million dollars
($579,000,000) from the Mental Health Services Fund to counties to meet the General Fund obligation for
EPSDT for fiscal year 2011-12, These revenues shall be distributed to counties on a quarterly basis and
based on a formula determined by the state in consultation with the California Mental Health Directors
Association. These funds shall not be subject to reconciliation or cost settlement.

(5) The Controller shall distribute to counties the remaining 201112 Mental Health Services Act
component allocations consistent with Sections 5847 and 5891, beginning no later than April 30, 2012,
These remaining allocations shall be made on a monthly basis.

(6) The total one-time allocation from the Mental Health Services Fund for EPSDT, Medi-Cal Specialty
Mental Health Managed Care, and mental health services provided to special education pupils as
referenced shall not exceed eight hundred sixty-two million dollars ($862,000,000). Any revenues
deposited in the Mental Health Services Fund in fiscal year 2011-12 that exceed this obligation shall be
distributed to counties for remaining fiscal year 2011-12 Mental Health Services Act component
allocations, consistent with Sections 5847 and 5891.

(k) Subdivision (j) shall not be subject to repayment.

(1) Subdivision (j) shall become inoperative on July I, 2012.

5893. (a) In any year in which the funds available exceed the amount allocated to counties, such funds
shall be carried forward to the next fiscal year to be avaijlable for distribution to counties in accordance
with Section 5892 in that fiscal year.

(b) All funds deposited into the Mental Health Services Fund shall be invested in the same manner in
which other state funds are invested. The fund shall be increased by its share of the amount earned on
investments.

5894, In the event that Part 3 (commencing with Section 5800) or Part 4 (commencing with Section 5850)
of this division, are restructured by legislation signed into law before the adoption of this measure, the
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funding provided by this measure shall be distributed in accordance with such legislation; provided,
however, that nothing herein shall be construed to reduce the categories of persons entitled to receive
services.

5895. In the event any provisions of Part 3 (commencing with Section 5800), or Part 4 (commencing with
Section 5850) of this division, are repealed or modified so the purposes of this act cannot be accomplished,
the funds in the Mental Health Services Fund shall be administered in accordance with those sections as
they read on January 1, 2004,

5897. (a) Notwithstanding any other provision of state law, the State Department of Health Care Services
shall implement the mental health services provided by Part 3 (commencing with Section 5800), Part 3.6
(commencing with Section 5840), and Part 4 (commencing with Section 5850) of this division through
contracts with county mental health programs or counties acting jointly. A contract may be exclusive and
may be awarded on a geographic basis. As used herein a county mental health program includes a city
receiving funds pursuant to Section 5701.5

(b) Two or more counties acting jointly may agree to deliver or subcontract for the delivery of such mental
health services. The agreement may encompass all or any part of the mental health services provided
pursuant to these parts. Any agreement between counties shall delineate each county’s responsibilities and
fiscal liability.

{¢) The department shall implement the provisions of Part 3 {commencing with Section 5800), Part 3.2
{comnmenging with Section 5830), Part 3.6 (commencing with Section 5840), and Part 4 (commencing with
Section 5850) of this division through the annual county mental health services performance contract, as
specified in Chapter 2 (commencing with Section 5650) of Part 2 of Division 5. (d) When a county mental
health program is not in compliance with its performance contract, the department may request a plan of
correction with a specific timeline to achieve improvements.

(e) Contracts awarded by the State Department of Health Care Services, the Califormia Mental Health
Planning Council, the Office of Statewide Health Planning and Development, and the Mental Health
Services Oversight and Accountability Commission pursuant to Part 3 (commencing with 5800), Part 3.1
{commencing with 5820), Part 3.2 (commencing with Section 5830), Part 3.6 (commencing with Section
5840), Part 3.7 (commencing with Section 5845), Part 4 (commencing with Section 5850), and Part 4.5
{(commencing with Section 5890) of this division, may be awarded in the same manner in which contracts
are awarded pursuant to Section 5814 and the provisions of subdivisions (g) and (h) of Section 5814 shall
apply to such contracts.

(f) For purposes of Section 5775, the allocation of funds pursuant to Section 5892 which are used to
provide services to Medi-Cal beneficiaries shail be included in calculating anticipated county matching
funds and the transfer to the department State Department of Health Care Services of the anticipated
county matching funds needed for community mental health programs.

5898. The State Department of Health Care Services, in consultation with the Mental Health Services
Oversight and Accountability Commission, shall develop regulations, as necessary, for the State
Department of Health Care Services, the Mental Health Services Oversight and Accountability
Commission, or designated state and local agencies to implement this act. Regulations adopted pursuant to
this section shall be developed with the maxinmum feasible opportunity for public participation and
comments.

5899. (a) The State Department of Health Care Services, in consultation with the Mental Health Services
Oversight and Accountability Commission and the California Mental Health Directors Association, shall
develop and administer instructions for the Annual Mental Health Services Act Revenue and Expenditure
Report. This report shall be submitted electronically to the department and to the Mental Health Services
Oversight and Accountability Commission.

(b) The purpose of the Annual Mental Health Services Act Revenue and Expenditure Report is as follows:
(1) Identify the expenditures of the Mental Health Services Act (MHSA) funds that were distributed to
each county.

(2) Quantify the amount of additional funds generated for the mental health system as a result of the
MHSA.

(3) Identify unexpended funds, and interest earned on MHSA funds.

(4) Determine reversion amounts, if applicable, from prior fiscal year distributions.
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(c) This report is intended to provide information that allows for the evaluation of the following:
(1) Children’s systems of care.

2) Prevention and early intervention strategies.

(3) Innovative projects.

4) Workforce education and training,

(5) Adults and older adults systems of care.

(6) Capital facilities and technology needs.

SECTION 16 The provisions of this act shall become effective January 1 of the year following passage of
the act, and its provisions shall be applied prospectively. The provisions of this act are written with the
expectation that it will be enacted in November of 2004. In the event that it is approved by the voters at an
election other than one which occurs during the 2004-05 fiscal year, the provisions of this act which refer
to fiscal year 2005-06 shall be deemed to refer to the first fiscal year which begins after the effective date
of this act and the provisions of this act which refer to other fiscal years shall refer to the year that is the
same number of years after the first fiscal year as that year is in relationship to 2005-06.

SECTION 17 Notwithstanding any other provision of law to the contrary, the department shall begin
implementing the provisions of this act immediately upon its effective date and shall have the authority to
immediately make any necessary expenditures and to hire staff for that purpose.

SECTION 18 This act shall be broadly construed to accomplish its purposes. All of the provisions of this
Act may be amended by a 2/3 vote of the Legislature so long as such amendments are consistent with and
further the intent of this act. The Legislature may by majority vote add provisions to clarify procedures and
terms including the procedures for the collection of the tax surcharge imposed by Section 12 of this act.

SECTION 19 If any provision of this act is held to be unconstitutional or invalid for any reason, such
unconstitutionality or invalidity shall not affect the validity of any other provision. SECTION 1 ( of AB
100)

(a) The Legislature hereby finds and declares that the statutory changes in this act are consistent with, and
further the intent of, the Mental Health Services Act. These specified changes are necessary to adequately
fund essential mental health services that would otherwise be significantly and substantially reduced or
eliminated absent this temporary funding support.

(b) Further, it is the intent of the Legislature to ensure continued state oversight and accountability of the
Mental Health Services Act. In eliminating state approval of county mental health programs, the
Legislature expects the state, in consultation with the Mental Health Services Oversight and Accountability
Commission, to establish a more effective means of ensuring that county performance complies with the
Mental Health Services,
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APPENDIX C
The Ralph M. Brown Act
The legislation can be found in the California Government Code Sections 54950-54963:

http://www.leginfo.ca.gov/cgi-bin/displaycode?section=gov&group=54001-
55000&file=54950-54963
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APPENDIX D
Roberts Rules of Order, Newly Revised:
e How To Make A Motion
¢ RONR Quiz

e RONR Answers
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HOW TO MAKE A MOTION:

Discussion in a body occurs following a motion. Having a motion on the floor helps the chair to direct the
conversation appropriately. The group should vote on exact language not a vague idea. In the end the
motion needs to be written in the minutes accurately.

The proper way to make a motion:

The individual wishing to make a motion is called upon by the chair of the body
The individual states the motion clearly for the body provides a written copy of the motion to the
chair without further discussion
o Anycne in the body may call out “second” to support the motion. The person making the
second does not change the motion. If there is no second, the motion dies
If there is a second, the chair repeats the motion for the body in order to direct discussion: “The
motion on the floor is...”
o The chair calls for discussion/debate on the motion from the maker of the motion: “Do
you wish to speak to your motion?”
o Following input from the maker of the motion, the chair asks for debate on the motion.
If an individual wishes to amend the motion:
o The individual states “1 wish to amend the motion and insert/strike the words... {or the
paragraph). The motion must be seconded.
o The chair states: The motion on the floor is...” and asks for input from the maker of the
motion.
o Following input from the maker of the motion, the chair asks for debate on the mation
until the body is ready for the question.
If an individual wishes to close debate:
o Theindividual states “I move the previous question.”. The motion must be seconded.
This closes debate.
o The motion to close debate requires a two-thirds vote.
o The chair presents the motion: “It is moved and seconded to order the previous question.
Those in favor say “yes”, those opposed say “no”.
o The chair presents the results of the motion: There are two-thirds in the affirmative and
the previous question is ordered. The question is now on the adoption of the motion....”
o Once the body has voted on an amendment, the specific matter is considered settled.
When discussion ends, the chair may ask: “Are you ready for the question?” If so, the chair
repeats the motion on the floor: “The question is on the adoption of the motion that...” and
repeats the exact motion,
o The chair asks for “yes” votes, “no” votes and “abstentions”.
o The chair announces the results of the vote: “The ayes have it and the motion is
adopted.”
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ROBERTS RULES OF ORDER
QuiZ

The President can vote only to break a fie.

Once a quorum has been established it continues to exist no matter how many members

leave during the course of the meeting.

Abstention votes count.

A member with a conflict of interest with respect to a motion cannot vote on the motion.

Debate on a motion must stop as soon as any member calls the question.

Anyone can add an item to an agenda.

Minutes of a meeting need to contain all the information from the meeting.

A board meeting cannot be held by telephone.
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QUIZ: ROBERTS RULES OF ORDER (NEWLY REVISED)

The President can vote only to break a tie.

NO: the presiding officer has the same rights as any other member of the body. The presiding officer of an
assembily of more than about a dozen members should make every effort to maintain an appearance of
impartiafity so that members on both sides of any issue can feef confident they will receive fair treatment. To this
end the chair does not participate in debate on any issue unless (sthe gives up the chair. The chair votes only
when either

+  The vote is by ballot, in which case the chair votes along with and at the same time as all other members, or
¢+ The chair's vote will change the resulf of the vole.

Once a quorum has been established it continues to exist no matter how many members leave during
the course of the meeting. ‘

NO: Even when a meeting begins with a quorum present, it loses its right to conduct substantive business
whenever enough members leave fo bring attendance below the fevel of a quorum. It can resume substantive
business only when enough members return, or other members arrive, to give it a quorum again.

Abstention votes count.

NO. Abstentions are instances in which members who are present refuse fo vote. in the usual situation where
either a majority vote or a two-thirds vole is required, abstentions are not counted and have no effect on the
result. However, if the vote required is a majority or two-thirds of the members present, an abstention has the
same effect as a "no" vole.

A member with a conflict of interest with respect to a motion cannot vote on the mofion.

DEPENDS: Brown Actis YES.

RRONR NO: You should not vote on a question in which you have a direct personal or mongtary interest not
common to other members. However, you cannot be compelied to abstain because of such a conflict of interest.

Debate on a motion must stop as soon as any member “calls the question”.

SORT OF: The proper wording to close debate on the immediately pending motion is to say “l move the
previous guestion”. The body then needs to vote on that motion with a 2/3 vote for adoption. If the motion
passes, the body will imrmediately consider the previous motion with no further debate. Cutting off debate
infringes on the right of members to speak, thus debate shoufd never be limited without following the proper
pracedure.

Anyone can add an item to an agenda.

RRONR YES: For a proposed agenda to become the official agenda for a meeting, it must be adopfed by the
assembly at the outset of the meeting. At the time that an agenda is presented for adoption, it is in order for any
member fo move to amend the proposed agenda by adding any item that the member desires to add, or by
proposing any other change.

BROWN ACT NO: The agenda provided at least 72 hours in advance of the meeting is the official agenda and
cannot be modified except in emergency situations.

Minutes of a meeting need to contain all the information from the meeting.
NO: Not only is it not necessary to summarize mafters discussed at a meeting in the minutes of that meeting, it
is improper to do so. Minutes are a record of what was done at a meeting, not what was said.

A board meeting cannot be held by telephone.

NO: You may hold board meetings by conference tefephone call only if your bylaws specifically authorize you to
do so. If they do, stich meetings must be conducted in such a way that all members participating can hear each
other at the same times, and special rules shoutd be adopted to specify precisely how recognition is to be sought
and the floor obtained during such meetings.
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APPENDIX E

Facility Monitoring Checklist
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FACILITY MONITORING CHECKLIST:

Facility Name:
Address:
Date of Review:
License is dated:
and has the following exceptions:
Name of Reviewers:

The facility is clean and safe based on the following:

Temperature is comfortable and safe (T22 80088)
Facility and grounds are free of hazards (T22 80087)
Fire alarms/extinguishers are operable (T22 80020)
Client bedrooms are clean and afford privacy (722 80087)
Client bathrooms are clean and afford privacy  (T22 80087)
Toxic items are safely stored (T22 80087)

o0 C o000

Food service provides meals that appear to be of quantity
and quality necessary fo meet the needs of the clients:

o An adequate food supply is available (T22 80076)
o Food is adequately stored (T22 90076)
o Sanitation practices are adequate {T22 80076)

¢ Residents with special diets receive appropriate
food and have prescriptions on file {T22 80076)
Centrally stored medications are locked (T22 80075)
Facility staff has training in First Aid (T22 80075)
First aid supplies and manual are available (T22 80075)
Fire drills are practiced monthly and documented (T22 80023)
Vehicles transporting clients are in good repair (T22 80074)

Facility maintains records of accounts of cash
resources, personal property and valuables entrusted
to the facility including: (T22 80026)

o Acurrent ledger
o Supporting receipts for purchases
o Receipts for client cash expenditures

Cash resources are locked and secure on the premises (T22 80026)

Comments:
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APPENDIX F

ORGANIZATIONS CONNECTED TO THE MENTAL HEALTH SYSTEM

American Society of Addiction Medicine (ASAM)

California Association of Behavioral Health Boards and Commissions {CABHB/C)
California Mental health Services Authority (CalMHSA)

County Behavioral Health Directors Association of California (CBHDA)
California Coalition for Mental Health {CCMH)

California Council of Community Mental Health Agencies (CCCMHA)
California Institute for Behavior Health Solutions (CIBHS)

California Mental health Planning Council {CMHPC)

California Youth Empowerment Network (CAYEN)

California Department of Health Care Services (DHCS)

Each Mind Matters

Know the Signs

Mental Health American of California (MHA)

Mental Health Services Oversight and Accountability Commission (MHSOAC)
National Alliance on Mental lliness (NAMI)

United Advocates for Children and Families (UACF)
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