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AGENDA
THURSDAY JUNE 12, 2008

Board of Supervisors Chambers
625 Court Street, Room 206
Woodland, CA. 95695

Please refer to the last page of this agenda for notices regarding accommodations
for persons with disabilities and for appeals of Planning Commission actions.

ADMINISTRATIVE AGENDA

8:30 a.m.

1. CALL TO ORDER

2, PLEDGE OF ALLEGIANCE

3. APPROVAL OF MINUTES

3.1 Minutes of May 8, 2008.

4, PUBLIC REQUESTS
The opportunity for members of the public to address the Planning Commission on any
subject relating to the Planning Commission, but not relative to items on the present agenda.

The Planning Commission reserves the right to impose a reasonable limit on time afforded to
any individual speaker.
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5. CORRESPONDENCE

5.1 Yolo County Resource Conservation District Annual Report

CONSENT AGENDA

8:40 a.m.

6.1 None

TIME SET AGENDA

8:45 a.m.

2007-049 and 2007-050: Use permit for a re-established marina and an associated road
abandonment in the Agricultural Preserve (A-P) zone. The properly is located on the
Sacramento River near the I-5 bridge at Elkhorn, east of the City of Woodiand (APN: 057-
210-18). A Mitigated Negative Declaration has been prepared for this project.
Owner/Applicant: Elkhorn Marina (C. Baracco)

9:00 a.m.

2001-112: One year extension of a 3-lot commercial Tentative Subdivision Map in the
Highway Commercial (CH) zone. The project is located at Barnard St., north of the City of
Woodland (APN: 027-430-03). A Categorical Exemption has been prepared for this project.
Owner/Applicant. Swift (. Rust)

915 am.

2008-090: Adoption of the proposed Downtown Mixed Use (DMX) zoning district as an
amendment to the Yolo County Code and rezoning of properties in downtown Esparto along
Yolo Avenue and Woodland Avenue from C-2 (Community Commercial) to DMX. (APN:
numerous). A Negative Declaration has been prepared for this project. Owner/Applicant:
Yolo County (E. Parfrey)

9:30 a.m.

2008-025: 2007 Annual review of mining permits compliance within the Cache Creek Area
Plan (K. Schwartz/Parks)

10:.00 a.m.
SB 18 Tribal Consultation Workshop (Michele LaPena)
LUNCH
Reconvene at Planning and Public Works Department, 292 W. Beamer Street, Woodland

1:00 p.m.

Joint meeting with the Capay Valley General Plan Advisory Committee, Clarksburg General
Plan Advisory Committee, Dunnigan Advisory Committee, Esparto Citizens Advisory
Committee, Knights Landing General Plan Citizens Advisory Commitiee, Madison Advisory
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Committee, Yolo Zamora Citizens Advisory Committee, and West Plainfield Advisory
Commitiee on Airport Development.

A Committee and Commission roles and responsibilities.

B. Meeting requirements.

C. Comment areas.

D. County support.

E. Open discussion of local community issues.
REGULAR AGENDA

8. DISCUSSION ITEMS
8.1 Nonhe
9, DIRECTOR'S REPORT

A report by the Assistant Director on the recent Board of Supervisor's meetings on items relevant to
the Planning Commission and an update of the Planning and Public Works Department activities for
the month. No discussion by other Commission members will occur except for clarifying questions.
The Commission or an individual Commissioner can request that an item be placed on a future
agenda for discussion.

10. COMMISSION REPORTS

Reports by commission members on information they have received and meetings they have
attended which would be of interest to the commission or the public. No discussion by other
commission members will occur except for clarifying questions.

1. FUTURE AGENDA ITEMS

The opportunity for commission members to request that an item be placed on a future agenda for
discussion. No discussion by other commission members will occur except for clarifying questions.

12. ADJOURNMENT

The next scheduled meeting of the Yolo County Planning Commission is July 10, 2008.

David Morrison, Assistant Director
Yolo County Planning and Public Works Department

R NOTICE dekek
If requested, this agenda can be made available in appropriate alternative formats to persons with
a disability, as required by Section 202 of the Americans with Disabilities Act of 1990 and the
Federal Rules and Regulations adopted in implementation thereof. Persons seeking an
alternative format should contact David Morrison, Assistant Director for further information. In
addition, a person with a disability who requires a modification or accommodation, including
auxiliary aids or services, in order to participate in a public meeting should telephone or otherwise
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contact David Morrison, Assistant Director as soon as possible and preferably at least 24 hours
prior to the meeting. David Morrison, Assistant Director may be reached at 530-666-8041, or af e-
mail david. morrison@yolocounty.org, or at the following address: Yolo County Planning and Public
Works Department, 292 West Beamer Street, Woodland, CA 956985.

kR NOT’CE *hR
Any person who is dissatisfied with the decisions of this Planning Commission may appeal to the
Board of Supervisors by filing with the Clerk of that Board within fifteen days from the date of the
action. A written notice of appeal specifying the grounds and an appeal fee immediately payable
to the Clerk of the Board must be submitted at the time of filing. The Board of Supervisors may
sustain, modify or overrule this decision.
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PUBLIC NOTICE OF JOINT MEETING

THE YOLO COUNTY PLANNING COMMISSION
MEETING WITH ALL CITIZENS ADVISORY COMMITTEES

THURSDAY JUNE 12, 2008
1:00 p.m.

Cache Creek Room
Planning and Public Works Department
292 W. Beamer Street, Woodland

This is a Joint Meeting with All Members of:

Capay Valley General Plan Advisory Committee,
Clarksburg General Plan Advisory Committee,
Dunnigan Advisory Committee,

Esparto Citizens Advisory Committee,

Knights Landing General Plan Citizens Advisory Committee,
Madison Advisory Committee,

Yolo Zamora Citizens Advisory Committee, and
West Plainfield Advisory Committee on Airport Development

AGENDA

Committee and Commission roles and responsibilities
Meeting requirements

Comment areas

County support of Citizens Committees

General Plan Update

Open discussion of local community issues

TmooOw>»

This is an opportunity for all appointed members of the Yolo County’s land
use citizens advisory committees to meet with the Planning Commission
and County staff to talk about shared procedures and concerns. Please
attend if you can. These joint meetings are held on a semi-annual basis.

For further information, contact David Morrison, Assistant Director, at
530-666-8041, or at e-mail david.morrison@yolocounty.org



mailto:david.morrison@yolocounty.org
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PLANNING COMMISSION STAFF REPORT June 12, 2008

ZF#2007-049 and 2007-050: Use permit for a re-established marina and an associated road
abandonment in the Agricultural General (A-1) zone. A Mitigated Negative Declaration has been
prepared for this project. (C. Baracco) (Attachment A).

APPLICANT: Robert Newton | OWNER: Hugh Turner
P.O. Box 160273 169 North Valentine
Sacramento, CA Fresno, CA

LOCATION: The property is located on the | GENERAL PLAN: Agriculture
Sacramento River near the |-5 bridge at ) .
Elkhorn, east of the City of Woodland (APN: ZONING: Agricultural General (A-1)

057-210-18 and -17) (Attachment B) SOILS: Sycamore silty clay loam (Class il)
Tyndall sandy loam {Class IH)

FLOOD ZONE: A (area within the 100-year
flood plan) B (area within the 500-
year flood plan)

ENVIRONMENTAL DETERMINATION: Mitigated Negative Declaration

REPORT PREPARED BY: REV[EWED BY:
Cactg IDvL0000 > 7
Craig Bdracco, Associate Planner Davsd Momson Assistant Director
RECOMMENDED ACTIONS:
That the Planning Commission:
1. HOL.D a public hearing and receive comments and,
2. CONTINUE this agenda item to a later date, so that the applicant can provide additional

information concerning biological resources on the project site, and a complete review of
the project under CEQA may be completed.

REASONS FOR RECOMMENDED ACTIONS:

The continuance will allow the applicant to provide additional information concerning biological
resources oh the project site. This additional information will aliow staff to complete the analysis of
the project for the Mitigated Negative Declaration. Holding the public hearing will allow the
Planning Commission to review the project and receive public testimony. Once the additional
information is submitted, Staff anticipates that this project can be brought back before the
Commission with a recommendation of approval.

AGENDA ITEM 7.1
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PROJECT DESCRIPTION:

The project (ZF#2007-049) proposes removal of two existing dock sections and replace them with
a new 82-slip marina on the west bank of the lower Sacramento River, just north of the Interstate
5 freeway bridge in Yolo County. The marina will be used for year-round berthing of recreational
boats. No boat launching facilities or refueling facilities are proposed. A harbormaster's office and
elevated platform for marina services, and a 36-space parking area will be constructed on the
landward side of the levee (parcel 057-210-17). A boat parking area with 21 ten foot by forty foot
spaces, five boat storage buildings 6,000 square feet in size, and a caretaker's office (2,900
square feet) will be constructed on the west side of County Road 117 (APN: 057-210-18).

The marina facilities consist of two floating dock sections that will be accessed by an elevated
landing and two bridge and stairway structures. The dock section farthest from shore will be
located approximately 170 feet from shore and measure 490 feet long by 46 feet wide. The dock
section cliosest to shore will be located approximately 70 feet from shore and measure 710 feet
tong and 50 feet wide. The docks will be constructed of galvanized metal with encased flotation. A
sheet pile debris barrier will extend 80 feet from shore at the upstream (north) end of the marina.
The total water surface area covered by the dock structures and berthed vessels will be
approximately 1.6 acres.

A total of 210 18-inch diameter steel piles will be driven to support the docks and access
structures. A total of 150 piles will be driven into the bed of the Sacramento River using a barge-
~mounted pile driver. The remaining 60 piles will be driven out of the water on shore.

There is an existing domestic water well and septic system on parcel APN 057-210-17, which
served a previously demolished home. These existing systems may have to be upgraded or
supplemented through the construction of a new well or septic system under permit from Yolo
County Environmental Health.

The marina’s hours of operation will be from 7:00 am to 10:00 pm. The marina will have three full-
time employees. The project is expected to generate 216 vehicle trips per day at full capacity,
based on projections, and will require up to three truck deliveries per day. Security will be provided
with a fenced perimeter and gate.

A request to abandon a section of public right-of-way thirty feet in width and 1400 feet in length
that runs along the sorthern border of APN 057-210-18, is also included in this project (ZF# 2007-
050). The applicant is asserting that this section of right-of-way should have been merged when
Caltrans reconveyed the property back to Yolo County.

Surrounding Land Uses and Setting: The Sacramento River lies to the east of the project site.
An existing marina, which includes boat launch and refueling facilities, is currently in operation on
the eastern shore of the river in Sacramento County directly east of the project site. All parcels
surrounding the project are zoned A-1 (General Agriculture) and designated Agriculture in the
Yolo County General Plan. A residence is located approximately 400 feet north of the project
location. No other development exists on adjacent parcels. A rail line lies adjacent to the project
site. The -5 bridge over the Sacramento River is directly south of the project. County Road 117
divides the two parcels upon which the project is located, and County Road 22 bounds the project
to the west,

AGENDA ITEM 7.1
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The following issues were examined in the course of reviewing this project through the
environmental and development review process,

Biology: According to a biological study prepared for the applicant (Biological and Essential Fish
Habitat Assessment for the Elkhorn Marina Project, Jones & Stokes, November 2007), the
California Natural Diversity Data Base identifies five “special status species” that may be foundin
the vicinity of the project site. They are the Central Valley Steelhead, North American green
sturgeon and three varieties of Chinook salmon. To minimize the impact of marina construction
and operations on these species and their habitat, the following mitigation measures are
incorporated;

(a) All in-water construction activities in the Sacramento River shall be limited fo the
period June 1 through October 31 to avoid the primary migration periods of listed
salmonids.

(b) In-water pile driving will be restricted to the period July 1 through September 30 to
avoid or minimize exposure of adufts and juvenile salmonids to underwater pile
driving sounds.

(c) Pile driving shall be conducted by barge to minimize disturbance of riparian
habitat.

(d) Following construction, native riparian vegetation shall be planted on disturbed or
exposed soils to control erosion and offset any losses of vegetation on the
waterside slope of the levee.

(e} The owner/operator shall enforce a no-wake zone for boats operating in and in the
vicinity of the marina through the posting of signs and other mechanisms.

The biological study prepared for the applicant did not address biological resources on the land
side of the project. As discussed above in Reasons for Recommended Actions, staff recommends
that the Planning Commission continue this item fo allow the applicant time to complete the
biological assessment pertaining to land based biological resources.

Water Quality/Flooding: A majority of the site is located in the 100-year floodplain. As a condition
of approval, the applicant shall be required to either raise all proposed buildings out of the 100-
year flood hazard area by elevating the pads of the buildings so that the finished flood elevations
would be one foot above the base flood elevation or to construct the buildings to dry-proofing
standards as required by the California Building Code and Federal Emergency Management
Agency standards. Co

To ensure water quality, the applicant shall obtain a General Construction Activity Stormwater
Permit (SWPPP), and a National Discharge Elimination System (NPDES) permit. The permits are
required to control both construction and operational activities that may adversely affect water
quality. The project will be required to utilize Best Management Practices (BMPs) to prevent
pollution from leaving the property through stormwater runoff and entering the Sacramento River.

Traffic/Parking/Safety: Long-term changes to local traffic circulation resulting from the proposed
project would be additional employee and customer trip generation. According to traffic studies
found in Trip Generation, Institute of Transportation Engineers (1997) a marina can be expected
to generate an average of 3.48 vehicle trips per day per berth. With 62 slips planned, the project
could generate approximately 216 vehicle trips per day. This increase would add approximately 22
morning and evening peak hour trips to the region’s transportation network. County Roads 117
and 22 currently serve very limited development in the rural area and have very low existing traffic
levels. This increase would not significantly affect volume to capacity ratios, and road

AGENDA ITEM 7.1
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improvements will not be required.

Traffic safety is an issue with the project. Driveways from the boat storage area and marina will be
connected to County Road 117. A rail line cuts between the two parcels upon which the project is
located, and a railroad crossing is located on CR 117 between the two driveways. The presence
of multiple connections, and crossings of CR 117 in a limited stretch of roadway is a design
feature that could create a potentially significantimpact, unless mitigated. Therefore, the applicant
is required to install signage to warn the traveling public. Required signs shallinclude Slow Traffic
Ahead, Cross Traffic Ahead and Do not Block Railroad.

The project would be required to meet standard parking requirements established in the Yolo
County Zoning Code. On-site parking adequate to serve both employees and customers of the
project is included in the project site plan. Parking facilities for vehicles towing boats will also be
provided. Therefore, approval of the project would ensure adequate parking supply.

Aesthetics: The Sacramento River is a well-known scenic area, and the project site is highly
visible to members of the traveling public along Interstate 5. To prevent significant degradation of
the visual character of the site and its surroundings, the project will be required to submit a
detailed landscaping and irrigation plan for the project site, keep the site free of graffiti, trash, and
visual clutter, and keep all boats docked at the marina in good working order and repair.

COMMENTS FROM OTHER AGENCIES:

A “Request for Comments” was circulated for the proposed project from August 14, 2007, to
August 28, 2007. This project was reviewed by the County Development Review Committee on
January 9, 2008 and May 15, 2008.

An Initial Study/Mitigated Negative Declaration was prepared and circulated from May 9, 2008, to
June 9, 2008. Comments received during both review periods were incorporated into the project
where feasible. A summary of comments is provided below:

Septic and water systems shall be
constructed under permit from YCEH. | Included in
Project may be subject to the | Conditions of
requirements of a Hazardous Materials | Approval.
Business plan.

Yolo County
Environmental Health

The applicant is required to obtain an

Yolo County Public encroachment permit and to pave the ?g:}uddiﬁggg of
Works driveway approaches. Approval

Additional safety signage is required.

Property is largely in the 100 year | Included in
floodplain and is required to either elevate | Conditions of
or flood proof all buildings. Approval.

Yolo County Building
Division

AGENDA ITEM 7.1
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The applicant shall secure an amended | Included in
lease agreement with the California Conditions of
California State Lands | State Lands Commission to reflect the Approval.
Commission increased size of the marina.
The applicant shall take measures to Included in
ggfogfcf;%z:::tsn? ;’?‘c ensure individual poat owners maintain | Conditions of
boat launch permits Approval.

APPEALS:

Any person who is dissatisfied with the decisions of this Planning Commission may appeal to the
Board of Supervisors by filing with the Clerk of the Board within fifteen days from the date of the
action. A written notice of appeal specifying the grounds and an appeal fee immediately payable
to the Clerk of the Board must be submitted at the time of filing. The Board of Supervisors may
sustain, modify, or overrule this decision.

ATTACHMENTS:

Attachment A - Site Plan
. Attachment B - Elevation

Attachment C - Initial Study/Negative Declaration
Attachment D - Mitigation Monitoring Program

Attachment E - Findings

Attachment F - Conditions of Approval
Attachment G - Aerial Photo
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PROJECT DESCRIPTION:

The project (ZF#2007-049) proposes removal of two existing dock sections and replace them with
a new 62-slip marina on the west bank of the lower Sacramento River, just north of the Interstate
5 freeway bridge in Yolo County. The marina will be used for year-round berthing of recreational
boats. No boat launching facilities or refueling facilities are proposed. A harbormaster’s office and
elevated platform for marina services, and a 36-space parking area will be constructed on the
landward side of the levee (parcel 057-210-17). A boat parking area with 21 ten foot by forty foot
spaces, five boat storage buildings 6,000 square feet in size, and a caretaker's office (2,900
square feet) will be constructed on the west side of County Road 117 (APN: 057-210-18).

The marina facilities consist of two floating dock sections that will be accessed by an elevated
landing and two bridge and stairway structures. The dock section farthest from shore will be
located approximately 170 feet from shore and measure 490 feet long by 46 feet wide. The dock
section closest to shore will be located approximately 70 feet from shore and measure 710 feet
long and 50 feet wide. The docks will be constructed of galvanized metal with encased flotation. A
sheet pile debris barrier will extend 80 feet from shore at the upstream (north) end of the marina.
The total water surface area covered by the dock structures and berthed vessels will be
approximately 1.6 acres.

A total of 210 16-inch diameter steel piles will be driven to support the docks and access
structures. A total of 150 piles will be driven into the bed of the Sacramento River using a barge-
mounted pile driver. The remaining 60 piles will be driven out of the water on shore.

There is an existing domestic water well and septic system on parcel APN 057-210-17, which
served a previously demolished home. These existing systems may have to be upgraded or
supplemented through the construction of a new well or septic system under permit from Yolo
County Environmental Health.

The marina's hours of operation wili be from 7:00 am to 10:00 pm. The marina will have three full-
time employees. The project is expected to generate 216 vehicle trips per day at full capacity,
based on projections, and will require up to three truck deliveries per day. Security will be provided
with a fenced perimeter and gate.

A request to abandon a section of public right-of-way thirty feet in width and 1400 feet in length
that runs along the sorthern border of APN 057-210-18, is also included in this project (ZF# 2007-
050). The applicant is asserting that this section of right-of-way should have been merged when
Caltrans reconveyed the property back to Yolo County.

Surrounding Land Uses and Setting: The Sacramento River lies to the east of the project site.
An existing marina, which includes boat launch and refueling facilities, is currently in operation on
the eastern shore of the river in Sacramento County directly east of the project site. All parcels
surrounding the project are zoned A-1 (General Agriculture) and designated Agriculture in the
Yolo County General Plan. A residence is located approximately 400 feet north of the project
location. No other development exists on adjacent parcels. A rail line lies adjacent to the project
site. The I-5 bridge over the Sacramento River is directly south of the project. County Road 117
divides the two parcels upon which the project is located, and County Road 22
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ANALYSIS:

The following issues were examined in the course of reviewing this project through the
environmental and development review process.

Biology: According to a biological study prepared for the applicant (Biological and Essential Fish
Habitat Assessment for the Elkhorn Marina Project, Jones & Stokes, November 2007), the
California Natura! Diversity Data Base identifies five “special status species” that may be found in
the vicinity of the project site. They are the Central Valley Steelhead, North American green
sturgeon and three varieties of Chinook salmon. To minimize the impact of marina construction
and operations on these species and their habitat, the following mitigation measures are
incorporated:

(a) All in-water construction activities in the Sacramento River shall be limited to the
period June 1 through October 31 to avoid the primary rigration periods of listed
salmonids.

(b) In-water pile driving will be restricted to the period July 1 through September 30 to
avoid or minimize exposure of adults and juvenile salmonids to underwater pife
driving sounds.

(c) Pile driving shall be conducted by barge to minimize disturbance of riparian
habitat.

(d) Following construction, native riparian vegetation shall be planted on disturbed or
exposed soils to control erosion and offset any losses of vegetation on the
waterside slope of the levee.

(e) The ownet/operator shall enforce a no-wake zone for boats operating in and in the
vicinity of the marina through the posting of signs and other mechanisms.

The biological study prepared for the applicant did not address biclogical resources on the land
side of the project. As discussed above in Reasons for Recommended Actions, staff recommends
that the Planning Commission continue this item to allow the applicant time to complete the
biological assessment pertaining to land based biological resources.

Water Quality/Flooding: A majority of the site is located in the 100-year floodplain. As a condition
of approval, the applicant shall be required to either raise all proposed buildings out of the 100-
year flood hazard area by elevating the pads of the buildings so that the finished flood elevations
would be one foot above the base flood elevation or to construct the buildings to dry-proofing
standards as required by the California Building Code and Federal Emergency Management
Agency standards.

To ensure water quality, the applicant shall obtain a General Construction Activity Stormwater
Permit (SWPPP), and a National Discharge Elimination System (NPDES) permit. The permits are
required to control both construction and operational activities that may adversely affect water
quality. The project will be required to utilize Best Management Practices (BMPs) to prevent
pollution from leaving the property through stormwater runoff and entering the Sacramento River.

Traffic/Parking/Safety: Long-term changes to local traffic circulation resulting from the proposed
project would be additional employee and customer trip generation. According to traffic studies
found in Trip Generation, Institute of Transportation Engineers (7997) a marina can be expected
to generate an average of 3.48 vehicle trips per day per berth. With 82 slips planned, the project
could generate approximately 216 vehicle trips per day. This increase would add approximately 22
morning and evening peak hour trips to the region’s transportation network. County Roads 117
and 22 currently serve very limited development in the rural area and have very low existing traffic
levels. This increase would not significantly affect volume to capacity ratios, and road
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improvements will not be required.

Traffic safety is an issue with the project. Driveways from the boat storage area and marina will be
connected to County Road 117. A rail line cuts between the two parcels upon which the project is
located, and a railroad crossing is located on CR 117 between the two driveways. The presence
of multiple connections, and crossings of CR 117 in a limited stretch of roadway is a design
feature that could create a potentially significant impact, unless mitigated. Therefore, the applicant
is required to install sighage to warn the traveling public. Required signs shall include Slow Traffic
Ahead, Cross Traffic Ahead and Do not Block Railroad.

The project would be required to meet standard parking requirements established in the Yolo
County Zoning Code. On-site parking adequate to serve both employees and customers of the
project is included in the project site plan. Parking facilities for vehicles towing boats will also be
provided. Therefore, approval of the project would ensure adeqguate parking supply.

Aesthetics: The Sacramento River is a well-known scenic area, and the project site is highly
visible to members of the traveling public along Interstate 5. To prevent significant degradation of
the visual character of the site and its surroundings, the project will be required to submit a
detailed landscaping and irrigation plan for the project site, keep the site free of graffiti, trash, and
visual clutter, and keep all boats docked at the marina in good working order and repair.

COMMENTS FROM OTHER AGENCIES:

A “Request for Comments” was circulated for the proposed project from August 14, 2007, to
August 28, 2007. This project was reviewed by the County Development Review Committee on
January 9, 2008 and May 15, 2008.

An Initial Study/Mitigated Negative Declaration was prepared and circulated from May 9, 2008, to
June 9, 2008, Comments received during both review periods were mcorporated into the project
where feasible. A summary of comments is provided below:

Septic and water systems shall be
constructed under permit from YCEH. | Included in
Project may be subject to the | Conditions of
requirements of a Hazardous Materials | Approval.
Business plan.

Yolo County
Environmental Health

The applicant is required to obtain an

Yolo County Public encroachment permit and to pave the g]gl}uddit?gr:: of
Works driveway approaches. Approval

Additional safety signage is required.

Property is largely in the 100 vyear | Included in
floodplain and is required to either elevate | Conditions of
or flood proof all buildings. Approval.

Yolo County Building
Division
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California State Lands
Commission

The applicant shall secure an amended
iease agreement with the California
State Lands Commission to reflect the
increased size of the marina,

Return to Agenda

thcluded in
Conditions of
Approval.

Yolo County Parks and
Resources Department

The applicant shall take measures to
ensure individual boat owners maintain
boat launch permits

Included in
Conditions of
Approval.

APPEALS:

Any person who is dissatisfied with the decisions of this Planning Commission may appeal to the
Board of Supervisors by filing with the Clerk of the Board within fifteen days from the date of the
action. A written notice of appeal specifying the grounds and an appeal fee immediately payable
to the Clerk of the Board must be submitted at the time of filing. The Board of Supervisors may
sustain, modify, or overrule this decision.

ATTACHMENTS:

Attachment A - Site Plan
Attachment B - Elevation

Attachment C - Initial Study/Negative Declaration
Attachment D - Mitigation Monitoring Program

Attachment E - Findings

Attachment F - Conditions of Approval
Attachment G - Aerial Photo
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YOLO COUNTY PLANNING & PUBLIC WORKS
DEPARTMENT

Newton Associates
Marina/Road Abandonment

May 9, 2008

INITIAL STUDY/ MITIGATED NEGATIVE DECLARATION
ZONE FILE # 2007-049 and 2007-050

Attachment C
Initial Study/Mitigated Negative Declaration

County of Yolo I Zone File No., 2007-049 and 2007-050 (Newton)
May 2008 Negative Declaration/initial Study



Negative Declaration / Initial Environmental Study SET o gt

1. Project Title: Zone Files 2007-049 and 2007-050 (Newton/Turner)

2. Lead Agency Name and Address:
Yolo County Planning and Public Works Department
292 West Beamer Street
Woodland, CA 95695

3. Contact Person and Phone Number: Craig Baracco at (530) 666-8833 or
craig.baracco@yolocounty.org

4, Project Location: The project site is located both east and west of the intersection of
County Roads 117 and 22, just north of the Interstate 5 Sacramento River Bridge on the
west bank of the Sacramento River, five miles to the east of the City of Woodland.
(APNs: 057-210-17 & -18).

5. Project Sponsor’'s Name and Address:
Applicant: Robert Newion Owner; Hugh Turner
P.O. Box 160273 169 North Valentine
Sacramento, CA 95816 Fresno, CA

6. General Plan Designation(s): Agriculture

7. Zoning A-1 (General Agriculture}.

8. Description of the Project: Conditional Use Permit to allow the construction and
operation of a marina and associated buildings. Abandonment of a section of public
right-of-way. See further details in “Project Description,” below.

9. Surrounding Land Uses and Setting: The Sacramento River lies to the east of the
project site. An existing marina, which includes boat launch and refueling facilities, is
currently in operation on the eastern shore of the river in Sacramento County directly
east of the project site. All parcels surrounding the project are zoned A-1 (General
Agriculture) and designated Agriculture in the Yolo County General Plan. A residence is
located approximately 400 feet north of the project location. No other development exists
on adjacent parcels. A rail line lies adjacent to the project site. The |-5 bridge over the
Sacramento River is directly south of the project.

10. Other public agencies whose approval is required: State Department of Fish and
Game, US Fish and Wildlife Service, State Lands Commission, Army Corp of Engineers,
Department of Boats and Waterways, National Marine Fisheries Service.

11. Other Project Assumptions: The Initial Study assumes compliance with all applicable
State, Federal, and Local Codes and Regulations including, but not limited to, County of
Yolo Improvement Standards, the California Building Code, the State Health and Safety
Code, and the State Public Resources Code.

County of Yolo 2 Zone File No. 2007-049 and 2007-050 {Newton)
May 2008 Negative Declaration/Initial Study
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PROJECT DESCRIPTION

The project (ZF2007-049) applicant proposes to remove two existing dock sections and replace
themn with a new 62-slip marina on the west bank of the lower Sacramento River, just north of
the Interstate 5 freeway crossing in Yolo County. The marina will be used for year-round
berthing of recreational boats. No launching facilities, refueling, or sewage pumpout facilities are
proposed. A harbormasters office and elevated platform for marina services, and 38- space
parking area will be constructed on the landward side of the levee (parcel 057-210-17). A boat
parking area with 21 ten feet by forty feet spaces, five boat storage buildings 6,000 square feet
in size, and a caretakers office (2,900 square feet) will be constructed on the west side Country
Road 117 (APN: 057-210-18).

The marina facilities consist of two floating dock sections that will be accessed by an elevated
landing and two bridge and stairway structures. The dock section farthest from shore will be
located approximately 170 feet from shore and measure 490 feet long by 46 feet wide. The dock
section closest to shore will be located approximately 70 feet from shore and measure 710 feet
long and 50 feet wide. The docks will be constructed of galvanized metal with encased flotation.
A sheet pile debris barrier will extend 80 feet from shore at the upstream (north) end of the
marina. The total water surface area covered by the dock structures and berthed vessels will be
approximately 1.6 acres.

A total of 210 16-inch diameter steel piles will be driven to support the docks and access
structures. A total of 150 piles will be driven into the bed of the Sacramento River using a barge-
mounted pile driver. The remaining 60 piles will be driven out of the water on shore.

There is an existing domestic water well and septic system on parcel APN 057-210-17, which
served a previously demolished home. These existing systems may have to be upgraded or
supplemented though the construction of a new well or septic system under permit from Yolo
County Environmental Health.

The marina’s hours of operation will be from 7:00 am to 10:00 pm. The marina will have three
full-ime employees. The project is expected to generate 216 vehicle trips per day at full
capacity, based on projections, and will require up to three truck deliveries per day. Security will
be provided with a fenced perimeter and gate.

A request to abandon a section of public right-of-way thirty feet in width and 1400 feet in length
that runs along the sorthern border of parcel APN 057-210-18 is also included in this project (ZF
2007-050). The applicant is assurting that this section of right-of-way sheuld have been merged
when Cal-trans reconveyed the property back to Yolo County.

See attached site plan and application materiels.

County of Yolo 3 Zone File No. 2007-049 and 2007-050 (Newton)
May 2008 Negative Declaration/Initial Study



ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: Return to Agenda

The environmental factors checked below would be potentially affected by this project. These
issues have been discussed in detail below, and mitigation measures have been recommended
to reduce impacts to a less than significant level.

[ Aesthetics [X] Agricultural Resources Air Quality

<] Biological Resources [} Cultural Resources 1 Geology/ Soils

1 ﬁaaﬁg?s& Hazardous Hydrology / Water Quality [ ] Land Use/ Planning
[] Mineral Resources [T Noise ] Population / Housing
] Public Services 1 Recreation Transportation / Traffic
[} Utilities / Service Systems O] Igﬂiz?‘%?ggr%gindings of

DETERMINATION:
On behalf of this initial evaluation:

0] | find that the proposed project COULD NOT have a significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

| find that although the proposed project could have a significant effect on the

7] environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

[]  Ifind that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT is required. ‘

I find that the proposed project MAY have a “potentially significant impact” or “potentially
significant unless mitigated” impact on the environment, but at least one effect 1) has

1 been adequately analyzed in an earlier document pursuant to applicable legal standards,
and 2) has been addressed by mitigation measures based on the earlier analysis as
described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but
it must analyze only the effects that remain to be addressed.

| find that although the proposed project could have a significant effect on the
environment, because all potentially significant effects (a) have been analyzed

[1 adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant fo the earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed
upon the proposed project, nothing further is required.

Planner's Signature
Crawg Barycld

Pianner's Printed name

County of Yolo 4 7one File No. 2007-049 and 2007-050 (Newton)
May 2008 Negative Declaration/Initial Study
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5/7/0%

Date

PURPOSE OF THIS INITIAL STUDY

This Initial Study has been prepared consistent with CEQA Guidelines Section 15063, to
determine if the project as described herein may have a significant effect upon the environment.

EVALUATION OF ENVIRONMENTAL IMPACTS

A brief explanation is required for all answers.

“No Impact” answers are adequately supported if the referenced information sources show that
the impact simply does not apply to projects fike the one involved (e.g. the project falis outside a
fault rupture zone). A “No Impact” answer should be explained where it is based on project-
specific factors as well as general standards.

A determination that a "Less than Significant Impact” would occur is appropriate when the
project could create some identifiable impact, but the impact would be less than the threshold
set by a performance standard or adopted policy. The initial study should describe the impact
and state why it is found to be "less than significant.”

“Potentially Significant Impact’ is appropriate if there is substantial evidence that an effect is
significant.  If there are one or more “Potentially Significant Impact” entries when the
determination is made, an EIR is required.

“Potentially Significant Unless Mitigation Incorporated” applies where the incorporation of
mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less than
Significant Impact”. The initial study must describe the mitigation measures and briefly explain
how they reduce the effect to a less than significant level.

Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration,
pursuant to Section 15063 (¢)(3)(D) of the California Government Code. Earlier analyses are
discussed in Section XVIl at the end of the checklist.

Preparers are encouraged to incorporate into the checklist references to information sources for
potential impacts (e.g. general plans, zoning ordinances). Reference to a previously prepared
or outside document should, where appropriate, include a reference to the page or pages where
the statement is substantiated. A source list should be attached and other sources used or
individual contacts should be cited in the discussion.

County of Yolo 5 7Zone File No. 2007-049 and 2007-050 [Newion]
May 2008 Negative Declaration/Initial Study
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Less Than

Potentially L . Less Than
Would the proiect: Significant S'gm;‘%i?izo“:}v'th Significant Impact
project. tmpact incorporated tmpact
a) Have a substantial adverse effect on a scenic vista? M ] <] ]
b} Substantially damage scenic resources, including, but not ] ] < ]
limited to, trees, rock croppings, and historic buildings within a
state scenic highway?
¢) Substantially degrade the existing visual character or quality of ] ] ]
the site and s surroundings?
d) Create a new source of substantial light or glare which would ] ] ]

adversely affect day or nighttime views in the area?

Discussion of Impacts

a) Less than significant. The project is located just north of Interstate Highway o. The portion within
view of the project is not designated as a scenic highway. Although the project is not located within
view of any scenic highways or vistas, the view of the Sacramento River from the |-5 Bridge may
considered a scenic view by some.

b} Less than significant. See (a) above. Approximately 20 mature trees exist on the site and will need to
be removed to allow for the construction of boat storage buildings. The adjoining roadways and
highways are not listed or designated as a scenic highway.

¢) Less Than Significant With Mitigation Incorporated. The project site is currently undeveloped and
contains bare ground and existing vegetation. The project will include the construction of a number of
buildings, including boat storage buildings, a caretaker office, a harbormaster platform and two
parking areas. A sixty-two slip marina will be constructed on the surface of the Sacramento River.
This new construction will substantially change the visual character of the existing land and water.
The proposed is consistent with existing conditions in the area, as a similar marina facility already
exists on the Sacramento County side of the river, directly east of the project. The Sacramento River
is a well-known scenic area and the project site is highly visible to members of the traveling public
along interstate 5. To prevent significant degradation of the visual character of the site and its
surroundings, the following mitigation measure is required.

Mitigation Measure 1

(a} A condition of the Use Permit shall require the owner-operator to ensure that all boats docked at
the marina shall be kept in good working order and repair. Non-operative or abandoned craft shall not
be allowed to remain in dock. All boats, buildings, and structures shall be kept clean and free from
graffiti, trash and visual clutter. All trash enclosures and storage areas will screened from the viewing
public.

(b) Prior to issuance of building permits, the applicant shall submit a detailed landscaping and
irrigation plan for the project site to be approved by the Planning and Public Works Director. A variety
of native plants, shrubs and grasses shall be used to enhance the visual character of the site and to
visually integrate the project into the surrounding area.

d) Less Than Significant Impact. The project would generate additional light and glare into a rural area
currently limited in artificial nighttime light sources. However, lighting asscciated with any new
development would be required to meet the design criteria of the Yolo County Code requiring that
lighting must be directed away from neighboring properties and the night sky.

County of Yolo 6 7Zone Fite No. 2007-049 and 2007-050 (Newton)
May 2008 Negative Declaration/Initial Study
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II. AGRICULTURAL RESOURCES:

in determining whether impacts to agricultural resources are

significant environmental effects, lead agencies may refer to the Potential tess Than
California Agricultural Land Evaluation and Site assessment Model Si‘;ﬁ?ﬁ‘gg Significant With 'é?sﬁig:;: No
(1997) prepared by the California Department of Conservation as an smpact Mitigation Y Impact
; i ; i : mpac Incorporated Impact
optional model to use in assessing impacts on agriculiure and P
farmland. Would the project:
(a) Convert Prime Farmland, Unique Farmiand, or Farmland of ] (<] ]
Statewide Importance, as shown on the maps prepared
pursuant to the Farmiand Mapping and Monitoring Program of
the California Resources Agency, to non-agricultural use?
(b) Conflict with existing zoning for agricultural use or a Williamson ] [ %l
Act contract?
(c) Involve other changes in the existing environment which due to M ] M Y|
their location or nature, could result in conversion of farmland,
to non-agricultural use?
Discussion of impacts
(&) Less Than Significant Impact. The project parcel is currently zoned A-1 or Agricultural General.

The property is not currently in active agricultural production. Under the Yolo County Zoning Code
boating and associated activities falls under the definition of “rural recreation.” Rural recreation is
defined as outdoor sporting or leisure activities that require large open space areas and do not
have any significant detrimental impact on agriculture lands in the general vicinity of the activity. if
the rural recreation involves the use of permanent builds such as found in this project, a
conditiona! use permit is required. The project is a conditional use allowed under A-1 zoning and
consistent with an agricultural setting.

(b} Less Than Significant Impact. The property is not currently in active agricultural production. The
proposed project would not conflict with existing zoning for agricultural use or with any Williamson
Act contracts, since the site is not under contract and the use is conditionally allowed under A-1
zoning.

(c) No Impact. A boat marina is a rural recreational use compatible with the presence of agriculture
on surrounding lands. The project will not impact any existing agricultural use nor induce
conversion of agricultural lands fo a non-agricultural use.

County of Yolo 7 1one File No. 2007-049 and 2007-050 (Newton)
May 2008 Negative Declaration/Initial Study
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ifl. AIR QUALITY:
Where applicable, the significance criteria established by the , Less Than
applicable air quality management or air poliution confrol district zgtgl%téam Significant With lé‘?ss.;f har: No
may be refied upon o make the foliowing determinations. Would ﬁngac{ Mitigation iﬁ;“ ]:;n impact
the project: ncorporated P
a) Conflict with or obstruct implementation of the applicable air ] 1 < I
quality plan? s
b) Violate any air quality standard or contribute substantially to an ] ! ] ]
existing or projected air quality violation?
¢) Result in a cumulatively considerable net increase of any 1 0 B [
criteria poliutant for which the project region is non-attainment
under an applicable federal or state ambient air quality standard
(including releasing emissions which exceed quantitative
thresholds for ozone precursors)?
d} Expose sensitive receptors to substantial  pollutant 1
concentrations?
¢) Create objectionable odors affecting a substantial number of ] 9l

people?

Discussion of Impacts

a, b) Less than Significant Impact. The project is within the Yolo-Solano Regional Air Quality

Management District (YSAQMD). The district is currently a non-attainment area for ozone (State and
Federal ambient standards) and Particulate Matter (State ambient standards). While air quality plans
exist for ozone, none exists (or is currently required) for PMyo, Yolo County is'in an attainment area for
carbon monoxide (the State and Federal ambient standards are met), since Yolo County has
relatively low background levels of carbon monoxide. The project would contribute incrementally to
the non-attainment of these air quality standards. There would be short-term construction impacts as
well as long-term mobile source (traffic) emissions due to new customer and employee traffic. The
project could substantiaily conflict with or obstruct implementation of the Sacramento Area Regicnal
Ozone Attainment Plan (November, 1994), or the goals and objectives of the County’s General Plan.

Effects on air quality can be divided into short-term construction-related effects and those associated
with long-term aspects of the project, e.g., auto trips generated by marina users.

The YSAQMD sets threshold levels for use in evaluating the significance of criteria air pollutant
emissions from project-related mobile and area sources in the CEQA Air Quality Handbook
(YSAQMD, 2007). These significance thresholds include:

Reactive Organic Gases (ROG): 54 pounds per day (ppd)
Oxides of Nitrogen (NOx): 54 ppd
Particulate Matter (PMso): 80 ppd

The YSAQMD also indicates the “trigger levels” for specific land uses that are generally associated
with the threshold levels. For exampile, a subdivision of 340 single-family units, or an industrial park
of 465,000 square feet, or a supermarket of 18,000 square feet, are all assumed to generate
emissions that exceed the thresholds noted above.

The marina can be expected to generate an average of 3.48 vehicle trips per day per berth. With 62
slips planed, the project would generate approximately 216 vehicle trips per day. This traffic would
create air emissions equal to 1.75 daily pounds of ROG, 2.47 pounds of NOx, and 47 pounds of
PM,,. These air emissions are lower than the thresholds set by the YSAQMD for ROG, NOx, and
PMio.

County of Yolo 8 Zone File No. 2007-049 and 2007-050 (Newton)
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c) Less than Significant Impact. Development projects are considered cumulatively significant by the
YSAQMD if the following two conditions are met:

1. The project requires a change in the existing land use designation (i.e., general plan
amendment, rezone); and

2. Projected emissions (ROG, NOx, or PMyg) of the project are greater than the
emissions anticipated for the site if developed under the existing land use
designation.

Under these criteria, the proposed marina would not be considered cumulatively significant since a
General Plan Amendment or rezone would not be required and projected emissions for the project
would be consistent with emissions anticipated from the existing land use designation.

d) No impact. The project is not located near a school or any other sensitive receptors.

e) Less than Significant Impact. Some objectionable odors may result from the operation, maintenance
and cleaning of boats. However, the project is located in a rural sefting, with very few people nearby
and no significant population that could be effected.

IV. BIOLOGICAL RESOURCES Potential Less Than
Colnteh signiant v
Would the project: : Impact ,nt’;‘;;’,ﬁ‘r’;’{;d

a) Have a substantial adverse effect, either directly or through ] [ ] ]
habitat modifications, on any species identified as a candidate,
sensitive, or special status in local or regional pians, policies, or
regulations, or by the California Department of Fish and Game
or U.S. Fish and Wildlife Service?

Less Than
Significant
impact

No
Impact

by Have a substantial adverse effect on any riparian habitat or F (<] M [
sensitive natural community identified in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or tJ.S. Fish and Wildiife Service?

¢) Have a substantial adverse effect on federaily protected ] ] il ]
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc.)
through direct removal, filling, hydrological interruption, or other
means?

d) Interfere substantially with the movement of any native resident I ) M [
or migratory fish or wildiife species or with established native
residents or migratory wildlife corridors or impede the use of
native wildlife nursery sites?

@) Conflict with any local policies or ordinances protecting [ I X M
biological resources, such as a tree preservation policy or
ordinance?

f) Conflict with the provisions of an adopted Habitat Conservation i1 ] [ 2

Plan, Natural Community Conservation Ptan, or other approved
local, regional, or state habitat conservation plan?

Discussion of impacts

County of Yolo 9 7Zone File No. 2007-049 and 2007-050 (Newton)
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a)b)o)d) Less Than Significant With Mitigation Incorporated. According to a biological study prepared by
the applicant (Biological and Essential Fish Habitat Assessment for the Elkhorn Marina Project, Jones &
Stokes, November 2007), the California Natural Diversity Data Base identifies five “special status species”
that may be found in the vicinity of the project site (Table 1). "Special status species” includes those that
are listed as “threatened” or "endangered” and are afforded legal protection under either {or both) the
California and U.S. Endangered Species Acts (ESAs), as well as species that lack legal protection under
the ESAs but have been characterized as "sensitive” by state resource agencies or organizations (such
as the California Native Plant Society) with acknowledged expertise.

The project is located in an area that is a known habitat for the Swainson’s hawk. The county participates
in the Yolo County Joint Powers Agency, which requires mitigation for every acre of Swainson's hawk
habitat land that is developed. The project would be required to pay a fee of $8,660 per acre. The fees
are used to purchase conservation easements on habitat lands used by the hawk.

The project area has been identified as an area of critical habitat for three of the five special status
species as indicated in the table below.

TABLE 1
SPECIAL STATUS SPECIES

Fish
Sacramenio River winter-run
Chinook salmon ESU Endangered/Yes
(Oncorhynchus tsshawytscha)

Central Valley spring-run Chinook Threatened/Yes
salmon ESU
(O. tsshawytscha)

Central Valiey Steethead DPS Threatened/Yes
{O. mykiss)

Southern DPS of North Amerlcan Threatened/No
green sturgeon
(Acipenser medirostris)

Central Valley fall-/late fall-run Threatened/No
Chinook salmon ESU
(O.tshawyischa)

Source: Biological and Essential Fish Habitat Assessment for the Elkhorn
Marina Project, Jones & Stokes, November 2007

Abbreviations Key:

ESLf = Evolutionary Significant Units
DPS = Distinct Population Segments

The project has the potential to significantly impact several special status species and/or their
critical habitat unless the following mitigation measure are implemented:

County of Yolo 10 Zone File No. 2007-04% and 2007-050 {Newton)
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Mitigation Measure 2:
Conditions of Approval for the Use Permit shali include:

{a) The project shall be required to pay a fee of $8,660 per disturbed acre to the Yolo County
Joint Powers Agency for mitigation for the loss of Swainson's hawk habitat,

(b) All in-water construction activities in the Sacramento River shall be limited to the period
June 1 through October 31 to avoid the primary migration periods of listed salmonids.

(c) In-water pile driving will be restricted to the period July 1 through September 30 to avoid
or minimize exposure of adults and juvenile salmonids to underwater pile driving sounds.

(d) Pile driving shall be conducted by barge fo minimize disturbance of riparian habitat.

(e) Following construction, native riparian vegetation shall be planted on disturbed or
exposed soils to control erosion and offset any losses of vegetation on the waterside
slope of the levee.

() The ownerfoperator shall enforce a no-wake zone for boats operating in and in the
vicinity of the marina though the posting of signs and other mechanisms.

e) Less than Significant Impact. There are no other biological resources on the site, such as existing
heritage oak trees, that would be affected by development.

f)y No Impact. The updated plan would not conflict with the provisions of any adopted Habitat
Conservation Plan (HCP), Natural Community Conservation Plan (NCCP), or other approved local,
regional, or state habitat conservation plan.

V. CULTURAL RESOURCES oentaly LSS TR Ty

. Significant gMit' fioh Significant impact

Would the project: Impact %nco;gzr‘:%ed Impact P

a) Cause a substantial adverse change in the significance of a - 0 ] =
historical resource as defined in §15064.567

b) Cause a substantial adverse change in the significance of an ] [ ] ¢
archaeological resource pursuant to §15064.57

c) Directly or indirectly destroy a unique paleontological resource M ] ]
or site or unigue geologic feature?

d) Disturb any human remains, including those interred outside of M 3 X 3

formal cemeteries?

Discussion of Impacts

a)

b)

c)

No impact, The project site is not known to have any historical significant or significant characteristics
as defined by the criteria within the CEQA Guidelines. The project site is currently vacant and has no
structures of any kind.

No Impact., The project site is not known to include any archaeologically significant characteristics as
defined by the criteria in the CEQA Guidelines.

No impact. No paleontological resources are known or suspected and no unique geologic features
exist on the project site.

Less than Significant Impact. No human remains are known or predicted to exist in the project area.
However, the potential exists during construction to uncover previously unidentified resources.
Section 7050.5 of the California Health and Safety Code states that, when human remains are
discovered, no further site disturbance shall occur until the county coroner has determined that the
remains are not subject to the provisions of Section 27491 of the Government Code or any other
related provisions of law concerning investigation of the circumstances, manner and cause of any
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death, and the recommendations concerning the treatment and disposition of the human .j;e,gj..r - o Agenda

have been made to the person responsible for the excavation, in the manner provided in Section
5097.98 of the Public Resources Code. If the coroner determines that the remains are not subject to
his or her authority and the remains are recognized to be those of a Native American, the coroner
shall contact the Native American Heritage Commission within 24 hours,

Vi. GEOLOGY AND SOILS Potentiall Less Than Less Th
Signiﬁcan{ Significant With S?;:iﬁcaa:ﬁ No
[T Mitigaticn Impact
Would the project: Irpact Incorporated Impact
a) Expose people or structures to potential substantial adverse M ' [ B ]
effects including the risk of loss, injury, or death involving
rupture of a known earthquake fault, as delineated on the most
recent Alguist-Priolo Earthguake Fault Zoning Map issued by
the State Geologist for the area or based on other substantial
evidence of a known Fault? Refer to Division of Mines and
Geology Special Publication 42.
b) Expose people or structures to potential substantial adverse ] ] I i1
effects including the risk of loss injury, or death involving strong
seismic ground shaking?
¢) Expose people or structures to potential substantial adverse ] 3 4 ]
effects including the risk of loss injury, or death involving
seismic-refated ground failure, including liquefaction?
d) Expose people or structures to potential substantial adverse ] ] ] 4
effects including the risk of loss, injury, or death involving
landslides?
) Result in substantial soil erosion or the loss of topsoil? ] ] % [l
f)y Be located on a geologic unit or soif that is unstable or that B ol ] O
would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral spreading,
subsidence, liguefaction or collapse?
g) Be located on expansive soil, as defined in Table 18-1-B of the 1 ] [ M
Uniform Building Code (1994), creating substantial risks to life
or property?
h) Have soils incapable of adequalely supporting the use of septic ] ] ] !

tanks or alternative wastewater disposal systems where sewers
are not available for the disposal of wastewater?

Discussion of Impacts

a) Less than Significant Impact. The project site can be expected to experience moderate to strong
ground shaking during future seismic events along major active faults throughout Northern California
or on smaller active faults located in the project vicinity. However, the project will comply with all
applicable Uniform Building Code requirements, in order to obtain Building Permit approval from the
Yolo County Planning and Public Works Department.

b) Less than Significant Impact. See response to (a), above. Any major earthquake damage on the
project site is likely to occur from ground shaking and seismically related ground and structural
failures. Local soil conditions, such as soil strength, thickness, density, water content, and firmness
of underlying bedrock affect seismic response. Seismically induced shaking and some damage
should be expected to occur during an event but damage should be no more severe in the project
area than elsewhere in the region. Framed construction on proper foundations constructed in
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accordance with Uniform Building Code requirements is generally flexible enough to susm..;euu.cg oot

minor structural damage from ground shaking. Therefore, people and structures would not be
exposed to potential substantial adverse effects involving strong seismic ground shaking.

¢} Less than Significant Impact. Geologic hazard impacts that are associated with expansive soils
include long-term-differential settiement and cracking of foundations, disruption and cracking of paved
surfaces, underground utilities, canals, and pipelines. However, County records show that the project
is located on soils rated "normal” of non-expansive,

d) No impact. The project site is relatively level and approval of the project would not expose people or
structures to potential landslides.

€) Less Than Significant Impact. The project will induce the construction of a number of new buildings
including six boat storage buildings, an administration office, a harbormaster building and the paving
of two parking areas. Existing Yolo County regulations require a Storm Water Pollufion Prevention
Plan be obtained before any grading can occur and requires the use of soil erosion control techniques
which in turn would reduce the possibility of any significant soil erosion from occurring.

f) Less Than Significant Impact. See comments in V1 {a-d) above.

g) Less Than Significant Impact. See comments in VI (c) above. County records show that the soils
upon which the project is located are rated "normal” or non-expansive.

h} Less Than Significant Impact. The project will be served by a septic system to be constructed on-
site. The septic system will be permitted though Yolo County Environmental Health and will need to
meet all the requirements of the Yolo County Health Code.

VII.HAZARDS AND HAZARDOUS MATERIALS otentially ¢, Lz:?ri ;Rmm Loss Than
Significant ng tion significant |
Would the project: impact 1nco rg orated Impact P
a) Create a significant hazard to the public or the environment i ] I ]
through the routine transport, use, or disposal of hazardous
materials?
b) Create a significant hazard to the public or the environment O i X 1
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the
environment?
¢) Emit hazardous emissions or handle hazardous or acutely ] [ ] I
hazardous materials, substances, or waste within one-quarter
miie of an existing or proposed school?
d) Be located on a site which is included on a list of hazardous [ il ] X
materials sites compiled pursuant to Government Code Section
85962.5 and, as a result, would it create a significant hazard to
the public or the environment?
e) For a project located within an airport land use plan or, where ] ] 1 X
such a plan has not been adopted, within two miles of a public
airport or public use airport, would the project result in a safety
hazard for people residing or working in the project area?
f) For a project within the vicinity of a private airstrip, would the il E] [l &4
project result in a safety hazard for people residing or working
within the project area?
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g} Impair implementation of or physically interfere with an adopted ] N
emergency response plan or emergency evacuation plan?

h) Expose people or structures to a significant risk of loss, injury or 1 ] ] (<]
death involving wildland fires, including where wildlands are

adjacent to urbanized areas or where residences are intermixed

with wildiands?

Discussion of Impacts

a) Less than Significant Impact. A number of substantences considered hazardous which are used in
the cleaning and maintenance of boats could be used and stored on the site. A condition of approval
requires that the applicants meet all the requirements of a Hazardous Materials Business Plan,
including safe use, storage, and disposal of all hazardous material, as administered by Yolo County
Hazardous Materials Division. The project does not include refueling faculties, nor there will be
storage of fuel on the site. The total volume of hazardous materials is expected to be low, and
therefore less than significant.

b} Less than Significant Impact. Construction of the boating facility will involve the use of heavy
equipment, which uses small amounts of oils and fuels and other potentially flammable substances
typically associated with such activities. The proposed project wouid not, however, result in a
significant risk of explosion or accidental release of hazardous substances and is, therefore,
considered to have a less than significant impact. See (a), above.

¢) Noimpact The project is not located within a quarter mile of a school.

d) No impact. The project is not located on a site that is included on a list of hazardous materials sites
compiled by the Yolo County Environmental Health Department-Hazardous Waste Site Files pursuant
to Government Code 65962.5. The proposed project would not expose people to known existing
sources of potential health hazards.

e) Less than Significant impact The project is located approximately 1.5 miles due west of the
Sacramento International Airport. However, take-offs and landings from Sacramento International run
north-south and the project is not within the runway clearance zones established to protect the
adjoining land uses in the vicinity from noise and safety hazards associated with aviation accidents,

f) Noimpact The project site is not located within the vicinity of a private airstrip.

g) No impact. The project would not interfere with any adopted emergency response or evacuation
plans.

h) No impact. The project site is not located in a wildland area and, therefore, would not be at risk from
wildland fires.

Vill. HYDROLOGY AND WATER QUALITY Potentially ¢, giﬁ%i ;Qmm Loss Than .
Significant I Significant
Would the project: jmpact In“fg;giﬁ';’;d Impact Impact
a) Violate any water quality standards or waste discharge ] ] | ]
requirements?
b} Significantly deplete groundwater supplies or interfere ] ] 54 ]
substantially with groundwater recharge such that there would

be a net deficit in aguifer volume or a lowering of the local

groundwater table level (e.g., the production rate of pre-existing

nearby wells would drop to a level which would not support

existing land uses or planned uses for which permits have been

granted)?
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d)

e)

@

h)

i)

)

Return to Agenda

Substantially alter the existing drainage pattern of the site or [ 1 & -
area, including through the alteration of the course of a stream

or river, in a manner which would result in substantial erosion or

siltation on- or off-site?

Substantialiy' alter the existing drainage pattern of the site or i ] Xl [
area, including through the alteration of the course of a stream

or river, or substantially increase the rate or amount of surface

runoff in a manner which would result in flooding on- or off-gite?

Create or contribute runoff water which would exceed the L ] > ]
capacity of existing or planned stormwater drainage systems or

provide substantial additional sources of polluted runoff?

Otherwise substantially degrade water guality? ] ] ¥l M
Place housing within a 100-year flood hazard area as mapped ] ] ] ]
on a federal Flood Hazard Boundary or Flood Insurance Rate

Map or other flood hazard delineation map?

Place within a 100-year flood hazard area structures, which ] X ] [
would impede or redirect flood flows?

Expose people or structures to a significant risk of loss, injury or [:} ] <] ]
death involving flooding, including flooding as a result of the

fallure of a levee or dam?

Inundation by seiche, tsunami, or mudflow? ] ] ] 3

Discussion of Impacts

a) ¢) e) f) Less than Significant Impact With Mitigation Incorporated. The project site does not have
access to any existing or proposed storm water drainage systems. Implementation of the proposed
project will result in modified drainage patterns to accommodate new construction and paving,
potentially increasing the flow of stormwater off-site, including into the Sacramento River. Such
stormwater flow has the potential of conveying contaminates and affecting water quality. The project
has the potential to significantly impact water quality unless the following mitigation measure are
implemented:

Mitigation Measure 3

(a) As a Condition of Approval of the use permit, the applicant shall obtain a General
Construction Activity Stormwater Permit (SWPPF) and a National Discharge Elimination
System (NPDES) permit. The permits are required fo control both construction and
operational activities that may adversely affect water quality.

(b) The applicant shall utilize Best Management Practices (BMPs) to prevent poliution from
entering the Sacramento River. Such BMPs should include, but no be limited to:

i. Storing materials and equipment to prevent spills or leaks.
ii. Developing and implementing a spill prevention and cleanup plan
iii. Installing traps, fitter, or other devices fo prevent contaminants from leaving the
site and entering the Sacramento River; and using barriers, such as strawbales
or plastic, to minimize the amount of uncontrolied runoff that could exit the site.

(c) The applicant shall submit a grading and drainage plan for the site for review and

approval of County Public Works.

b) Less than Significant Impact. The project will be served thought with an on-site well. There is an
existing weli on the property and a new well may need to be constructed to serve increased need.
The amount of domestic water use would not exceed the recharge capacity of the agricultural land.
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The domestic well will operate under permit form Yolo County Environmental Health and mec. e o

requirements of County and State Mealth Codes.

g, h) Less Than Significant With Mitigation Incorporated. Large portions of the project site are located
within the 100-year floodplain, as designated by the Federal Emergency Management Agency. A
smaller section of property is located in the 500-year floodplain.

Mitigation Measure 4

(a) As a Condition of Approval of the use permit, the applicant shall be required to either raise all
proposed buildings out of the 100-year flood hazard area by elevating the pads of the buildings so
that the finished flood elevations would be one foot above the base flood elevations or to
construct the buildings to dry-proofing standards as required by the California Building Code and
Federal Emergency Management Agency standards.

‘i) Less Than Significant Impact. The project site is not located immediately down stream of a dam, butis
located down stream from the Shasta dam, which could expose individuals to risk from flooding.
However the likelihood of such a dam failure should be considered highly unlikely, and is less than
significant in its impact. :

jy Less Than Significant Impact. While at least theoretically possible, the Sacramento River is generally
not considered a sufficiently large body of water to pose a significant seiche or tsunami hazard. In
addition, the project site is relatively flat and is not located near any physical or geologic features that
would produce a mudflow hazard.

IX. LAND USE AND PLANNING Less Than

ooy Sionifoant Wi LA o

Would the project; Impact ln;\gg;igiftgd Impact Impact
a) Physically divide an established community? ] i1 ] ]
b) Conflict with any applicable land use plan, policy, or regulation ] ] i1 B3

of an agency with jurisdiction over the project (including, but not

limited to the general plan, specific plan, local coastal program,

or zoning ordinance) adopted for the purpose of avoiding or

mitigating an environmental effect?
¢) Conflict with any applicable habitat conservation plan or natural ] ] ] 2

conmunity conservation plan?

Discussion of impacts
a) No impact. The project is located in a rural setting, not in or near any establish community.

b) No impact. The project is consistent with the Yolo County General Plan, and with Yolo County zoning
requirements for a conditional use.

¢) No Impact The County does not have an adopted HCP or NCCP. As a resulf, the project would not
conflict with any applicable habitat conservation plan or natural community conservation plan, nor
would it conflict with the Yolo County Draft Natural Community Conservation Plan.

X, MINERAL RESOURCES Potentially Siérﬁ?li;?a\z'ith Less Than
R Significant Mitigation Significant impact
Would the project: impact |ncorgo;at o impact p
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a) Result in the loss of availability of a known mineral resource ] ] ] Retrn to Agenda
that would be of value to the region and the residents of the

D

XI. NOISE

Would the project result in: impact

a)

b}

c)

d)

&)

L)

state?

Result in the loss of availability of a locally important mineral ] 1 ] &
resource recovery site delineated on a local general plan,
specific plan or other land use plan?

Discussion of Impacts

a)

b)

No Impact. The project site is not designated as an area of significant aggregate deposits, as
classified by the State Department of Mines and Geology.

No Impact. See above response to X {a).

Less Than

L . iess Than
Significant With e
Mitigation Significant

Incosporated Impact

Potentially

Significant Impact

Exposure of persons to or generation of noise levels in excess
of standards established in the local general plan or noise
ordinance, or applicable standards of other agencies?

Exposure of persons to or generation of excessive groundborne
vibration noise levels?

A substantial permanent increase in ambient noise levels in the
project vicinity above levels existing without the project?

A substantial temporary or periodic increase in ambient noise
levels in the project vicinity above levels existing without the
project?

For a project located within an airport land use plan or, where
such a plan has not been adopted within two miles of a public
airport or public use airport, would the project expose people
residing or working in the project area fo excessive noise
levels?

For a project within the vicinity of a private airstrip, would the
project expose people residing or working in the project area to

[]

t

&

X

L

[

excessive noise levels?

Discussion of Impacts

a)

o)

c)

Less than Significant Impact. No persons as a result of the proposed project would be located near
any significant sources of noise generation and would not be exposed fo levels in excess of any
standards established in the Yolo General Plan. Noise levels experienced by employees and
customers would be consistent with the standards for rural areas found in the Yolo County General
Plan.

Less than Significant Impact. Potential ground borne vibration may occur during construction of the
project, including pile driving 210 support structures. However, since there are no nearby sensitive
receptors, this is not expected to be significant and would be short term in nature.

Less than Significant Impact. The project will result in a slight increase in ambient noises from the
operation of boats and increased car traffic to the site. However, existing sources of noise for the area
include an existing boat dock to the east, and traffic along the I-5 corridor. Given the existing sources
of ambient noise the impact of the project is anticipated to be iess than significant.
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d) Less than Significant Impact. Construction could involve the use of trucks and equipment that create
noise. See comments from section (a) and (b) for comments concerning construction noise.
Temporary and periodic impacts refated to construction noise are expected to be less than significant.

e) Less than Significant Impact. The project is located approximately 1.5 miles due west of the
Sacramento International Airport. However, take-offs and landings from Sacramento International run
north-south and the project is not within the runway clearance zones established to protect the
adjoining land uses in the vicinity from noise and safety hazards associated with aviation accidents.

fy No Impact. The project site is not located near a private airstrip and would not be exposed to noise
from any private airstrip.

XHl. POPULATION

" Less Than
Potentially L . Less Than
Would th oct: Significant S'gs,'gg‘;?;aw'th Significant %m%:ct
ou e project Impact Incorporated impact
a) Induce substantial population growth in an area, either directly ] ] ] [
(e.g., by proposing new homes and businesses) or indirectly
{e.g., through the extension of roads or other infrastructure)?
b) Displace substantial numbers of existing housing, necessitating ] M O ]
the construction of replacement housing elsewhere?
¢) Displace substantial numbers of people, necessitating the [ ]

construction of replacement housing elsewhere?

Discussion of Impacts
a) No Impact. No housing Is including in this project. The marina does not include facilities for
houseboats or “five aboard” units and will not serve such vessels. The project does not involve the

extension of roads or other infrastructure that could induce population growth. The abandonment of a
smali portion of right-of-way is included in the project. Existing roads will serve the project.

b} NoImpact. Construction of the proposed project would not displace any existing housing.

d) No Impact. Construction of the project would not displace any people.

XHI. PUBLIC SERVICES

Would the project result in substantial adverse physical impacts
associated with the provision of new or physically altered

governmental facilities, need for new or physically altered Potentiatly Sié‘;ﬁ‘z;gﬁﬂh Less Than No

governmental facilities, the construction of which could cause Significant Mitigation Significant b aet

significant environmental impacts, in order fo maintain acceptable Impact Incorporated Impact

service rations, response time or other performance objectives for

any of the public services:

a) Fire protection? ] 1 <] ]

b) Police Protection? 1 ] [

¢} Schools? ] ] M

dy Parks? N ] ] ]
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¢) Other public facilities? ] ] 3 ey

Discussion of Impacts

a) Less than Significant Impact. The Eikhom Fire District provides primary service to the project site.
The project would not trigger the need for increase in fire fighting capacity. All new construction will
be required to pay for their fair share amount of the fire protection equipment and facilities needed to
provide adequate service through development fees.

b) Less than Significant Impact. The proposed project would not significantly impact police services
provided by the Yolo County Sheriffs Department. All new construction will be required fo pay
property taxes for sheriff's protection.

¢) No Impact. No housing is including in this project and thus have no impact on existing schoo! facilities.

d) Less than Significant Impact. The project does not include boat taunch facilities and will induce
additional demand for such facilities. Boat launch facilities currently exist at the marina on the
Sacramento County side of the river, at a public facility focated in Knights Landing and at the Elkhorn
Regional Park. These existing facilities should be capable of meeting the increased demand for boat
launching facilities.

e) No Impact. Al other service providers have been provided an opportunity to comment on the
proposed project. No potentially significant impact has been identified by any service providers.

XIV. RECREATION gic)teptially S%;rzgzg;\?mith Less Than No
gnificant Mitigation Significant mpact
Impact Incorporated impact
a) Would the project increase the use of existing 1 ] Ol &
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility would occur or be accelerated?
b) Does the project include recreational facilities or require 1 1 <] ]

the construction or expansion of recreational facilities
which might have been an adverse physical effect on the
environment?

Discussion of Impacts

a) No Impact. There should be little if any impact on existing park facilities. The project will provide an
increase in recreation facilities to existing residents of the area and the region.

b) Less than Significant Impact. The project is the construction and operation of a recreational facility,
namely a marina to be used for recreational boating. The impacts to the environment due to this
project are identified and where appropriate, mitigated for throughout the other sections of this

document.
XV. TRANSPORTATION/TRAFFIC , Less Than
Potentially Significant With Less Than No
. Significant gMiti ation Significant Impact
Would the project: Impact lncsfgorated Impact P
a) Cause an increase in traffic which is substantial in refation to 7 ] X O
the existing traffic load and capacity of the street system (i.e.,
result in a substantial increase on either the number of vehicle
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b}

)

d)

&)

e

trips, the volume to capacity ratio on roads, or congestion at

intersections)?

Exceed, either individually or cumulatively, a level of service 1 O > 0
standard established by the county congestion management

agency for designated roads or highways?

Result in a change in air traffic pattems, including either an (il M L ]
increase in traffic levels or a change in location that resulis in

substantial safety risks? )

Substantially increase hazards due fo a design fealure (e.g., M X M ]
sharp curves or dangerous intersections) or incompatible uses

(e.g., farm equipment)?

Result in inadequate emergency access? 7 ] ] ]
Result in inadequate parking capacity? ] ] X ]
Conflict with adopted policies, plans, or programs supporting ] ] [ (<]

alternative transportation (e.g., bus turnouts, bicycle racks)?

a) b) Less than Significant, According to traffic studies found in Trip Generation, institute of Transportation
Engineers (1991} a marina can be expected to generate an average of 3.48 vehicle trips per day per
berth. With 62 slips planned, the project would generate approximately 216 vehicle trips per day. This
increase would add approximately 22 morning and evening peak hour trips to the region's
transportation network. County Roads 117 and 22 currently serve very fimited development in the
rural area and have very low existing traffic levels. This increase would not significantly affect voiume
to capacity ratios and would be considered less than significant.

The project has the potential to affect traffic on the Sacramento River. The marina will extend 170 feet
into the river. The existing marina on the eastern shore extends approximately 140 feet into the river.
The navigable space between the two marinas is approximately 185 feet. This distance should allow
for the continued flow of boat traffic and result in a less than significant impact,

c) NoImpact. The project would not resultin a change in air traffic patterns, including either an increase
in traffic levels or a change in location that results in substantiat safety risks.

¢) Less than Significant impact With Mitigation Incorporated. Driveways from the boat storage area and
marina will be connected to County Road 117. A rail line cuts between the two parcels upon which
the project is located and a railroad crossing is located on CR 117 between the two driveways. The
presence of multiple connections and crossings of CR 117 in a limited stretch of roadway is a design
feature that could create a potentially significant impact unless mitigated:

Mitigation Measure §

As a condition of approval of the use permit, prior to the start of marina operation, the applicant shall
install signage, as approved by the Department of Planning and Public Works, to warn the traveling public
of the following:

e Siow Traffic Ahead
s Cross Traffic Ahead
s Do not Block Railroad

e) Less than Significant impact. The project would be required to instail paved driveway connections to
County Road 117 and to comply with the requirements of the Elkhorn Fire District and the County
Planning and Public Works Department for driveway design. With these improvements the project
would not result in inadequate emergency access.
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Less than Significant Impact. The project would be required to meet standard parking requirements
established in the Yolo County Zoning Code. On-site parking suffient to serve both employees and
customers of the project is included in the project site plan. Parking facilities for vehicles towing boats
will also be provided. Therefore, approval of the project would ensue adequate parking supply.

gl No Impact. The project would not conflict with adopted policies, plans, or programs supporting
alternative transportation. There is no transit to the site.
XVi. UTILITIES AND SERVICE SYSTEMS Less Than
Poteniaily Significant With Less Than
Would the project: Significant ‘gl‘r\;ltitli(;z?i o n' Significant impact
project. Impact Incorporated impact
a) Exceed wastewater treatment requirements of the applicable M ] ] )
Regional Water Quality Control Board?
b} Require or result in the construction of new water or wastewater ] ] < ]
freatment facilities or expansion of existing faciliies, the
construction of which could cause significant environmental
effects?
¢} Require or resulf in the construction of new storm water ] ] o M
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?
d) Have sufficient water supplies available to serve the project K Il ] ]
from existing entitlements and resources, or are new of
expanded entitlements needed?
e) Result in a determination by the wastewater treatment provider ] M ] ~
which serves or may serve the project that it has adequate
capacity to serve the project's projected demand in addition to
the provider's existing commitments?
f) Be served by a landfill with sufficient permitied capacity to
accommodate the project’s solid waste disposal needs?
g) Comply with federal, state, and local statutes and regulations ]

related to solid waste.

Discussion of impacts

a)

b)

c)

No Impact. The facility will be served by a self-contained septic system established for domestic
wastewater purposes. The Yolo County Environmental Health Department regulates the design and
monitoring of septic systems.

Less than Significant Impact. The project will be served with an on-site well. There is an existing well
on the property and a new welfl may need to be constructed to serve increased need. Wastewater will
be disposed of though a domestic septic system. The project is not located in an area served by an
existing water or sewer system.

Less than Significant Impact. The project is not connected to any existing stormwater system.
Implementation of the proposed project will result in modified drainage patterns to accommodate new
construction and paving. These impacts are discussed in section Vil above and Mitigation Measure
3

Less than Significant Impact, Domestic water supplies will be available in the project area with an on-
site well. No expanded water supply entitlements will be required apart from existing rights to
groundwater.
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e} No Impact, The project is not located in an area served by a wastewater treatment provider. The
project will served by a septic system, and will be required to meet all relevant regulations and
requirements from Yolo County Environmental Health for the operation of such a system.

f) Less than Significant Impact. The existing Yolo County landfill would adequately accommeodate the
additional development; therefore, the project would not significantly impact the disposal capacity of
the landfill.

g) No Impact. The project would be required to comply with all solid waste regulations as implemented
and enforced by the County of Yolo. .

Less Fhan
Potentially Significant With Less Than
Significant Mitigaticn Significant No
impact Incorporated Impact Impact

XVIl. MANDATORY FINDINGS OF SIGNIFICANCE --

a) Does the project have the potential to degrade the quality 3 ] ¢ |

of the environment, substantially reduce the habitat of a
fish or wildlife species, cause a fish or wildlife population
to drop below self-sustaining levels, threaten to eliminate
a plant or animal community, reduce the number or
restrict the range of a rare or endangered plan or animal
or eliminate important examples of the major periods of
California history or prehistory?

b) Does the project have impacts that are individually 1 3 2 ]
limited, but cumulatively considerable? (*Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probably future projects)?

¢) Does the project have environment effects which will ] ] X ]
cause substantial adverse effects on human beings,
either directly or indirectly?

Discussion of Impacts

a) Less Than Significant impact. Based on the analysis and mitigation provided in this Initial Study,
potential environmental impacts of the proposed project would be less than significant. No important
examples of major periods of California history or prehistory in California were identified. Mitigation
measures have been recommended to reduce any potential impacts to the habitat and/or range of the
identified special status species.

b) Less than Significant impact. Based on the analysis and mitigation provided in this Initial Study,
potential environmental impacts of the project would be less than significant. Mitigation measures
have been recommended to reduce potential impacts related to traffic, aesthetics, biology, and
hydrology (flooding) to below the significance threshold.

c) Less Than Significant Impact. Based on the analysis provided in this Inltial Study, less than
significant impacts to human beings would result from the proposed project. The project as proposed
would not have substantial adverse effects on human beings, either directly or indirectly.

County of Yolo 22 7one File No. 2007-049 and 2007-050 (Newfon)
May 2008 Negative Declaration/Initial Study
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FINDINGS
ELKHORN MARINA USE PERMIT
(ZF #2007-049)

Upon due consideration of the facts presented in this staff report and at the public hearing for
Zone File #2007-049, the Yolo County Planning Commission finds the following:

(A summary of evidence fo support each FINDING is shown in ltalics.)
California Environmental Quality Act (CEQA) and Guidelines

1. That the recommended Initial Study/Mitigated Negative Declaration was prepared in
accordance with the California Environmental Quality Act (CEQA) and is the appropriate
environmental document and level of review for this project.

The environmental document for the project, prepared pursuant to Section 15000 et. seq. of
the CEQA Guidelines, provides the necessary proportionate level of analysis for the proposed
project, and sufficient information to reasonably ascertain the project’s potential environmental
effects. The environmental review process has concluded that there will not be a significant

effect on the environment as a result of the proposed project with the incorporated mitigation
measures.

General Plan
2. That the proposal and requested land use is in conformity with the General Plan.
The following General Plan Policies are relevant in reviewing this project.

Con 23. Sacramento River and Putah Creek. Yolo County shall encourage additional use of
Sacramento River and Putah Creek Water.

Rec 6 Riverfront. Development of riverfront recreation areas shall offer recreational facilities,
visual aesthetics and open space amenities, while insuring access to the river for all residents.

Rec 7 Urban Waterfront Land Uses. Yolo County shall require that a portion of urban
waterfront, other than the Port of Sacramento and existing industriaf uses, should be used for
water-dependent activities including, but not limited to, recreation, tourism, scenic public
walkways, waterview restaurants, marinas, fishing access, small waterfront parks, and
interpretation projects with retained and enhanced riparian vegetation.

The project will provide increased riverfront recreation facilities in the form of both a marina
and boat storage. This project will provide increased recreational actives and shall encourage
additional use of the Sacramento River for recreational purposes.

Attachment E
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Zoning Code

In accordance with Section 8-2.404.5 of the Yolo County Code, the Planning Commission
finds the following:

3. The requested land use is listed as a conditional use in the zoning regulations and is
allowed under the following authorization:

The property is zoned Agricultural General (A-1). The proposed new uses are consistent
with the A-1 designation under Section 8-2.604.4. Rural recreation with permanent
buildings is listed as a conditional use. ‘Rural Recreation” is defined as outdoor sporting or
feisure activities that require large open space areas and do not have any significant
detrimental impact on agricultural use of lands.

Use Permit

In accordance with Section 8-2.2804 of the Yolo County Code, the Planning Commission finds
‘the foliowing:

4. The requested use is essential or desirable to the public comfort and convenience.

The proposed new use provides a valuable recreational service to the public. It is desirable for
uses of this type to be located in a rural area fo take advantage of an existing waterway.

5. The requested land uses will not impair the integrity or character of a neighborhood or be
detrimental to public health, safety, or general weifare.

The requested uses will create little or no impact to the character of the area. An existing
marina exists in close proximity to the proposed project. The proposed project is consistent
with simifar development found along the Sacramento River. As conditioned, the project will
not be detrimental to public health, safely, or general welfare.

8. The requested use will be in conformity with the General Plan.

Compatlibility with General Plan Policies is discussed at #2 above. This project is in conformity
with General Plan policies Con 23, Rec 6 and Rec 7.

7. Adequate utilities, access roads, drainage, sanitation, and/or other necessary facilities will be
provided.

As conditioned and with mitigation measures incorporated, adequate utifities, access roads,
drainage, sanitation, and/or other necessary facilities will be provided in this project as
approved.

AGENDA iTEM 7.1
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CONDITIONS OF APPROVAL
ZF2007-049

Elkhorn Marina

Planning

1. The applicant shall be responsible for all costs associated with implementing the
Conditions of Approval contained herein. The applicant shall comply with both the
spirit and the intent of all applicable requirements of the Yolo County General Plan, the
County Code, and these Conditions of Approval.

2. The subject project shall be only for the uses approved by this Use Permit. The project
is approved for a commercial marina as described in the Project Description sections
of this report. Any modification to the approved plans, extent, or manner of operation
of the facility shall be submitted for review and approval to the Director of the Planning
and Public Works Department.

3. This Use Permit shall commence within one year from the date of the Planning
Commission’s approval or said permit shall be null and void. The Director of Planning
and Public Works may grant an extension of time; however, such an extension shall
not exceed a maximum of one year.

4. The facility will not include refueling facilities. No “live aboard" vessels will be allowed.
If the owner/applicant wishes to add refueling, boat ramp, or live aboard facilities to
this project, they shall make an application to amend this Use Permit subject to review
by the Planning and Public Works Department, and approval of the Planning
Commission.

5. Any proposed sign for the marina shall comply with the requirements of the Yolo
County sign regulations (Section 8-2.2406 of the County Code).

6. Any lighting used on the site shall be so arranged as to direct light away from adjoining
lots and the night sky.

7. The applicant shall apply for and maintain a Yolo County Business License prior to
commencement of the marina operations.

Resources

8. Individual boat owners utilizing the County boat launch facility at Elkhorn Regional Park
shall each maintain a proper boat launch permit and pay ali applicable fees. The
marina shall not use or maintain shared boat launch permits.

Attachment F
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Public Works

9. A County encroachment permits will be required for all work within the County right-of-
way.

10. Paved commercial driveway access shall be constructed and completed by the applicant
according to Yolo County Improvement Standards, prior to final occupancy.

11. The applicant shail submit a grading and drainage plan for each site for review by the
county. Applicant shall submit hydrology calculations that demonstrate that there will be
no negative downstream impacts during a 10-year event. All plans and reports shall be
signed and sealed by a licensed California civil engineer.

12. Prior to issuance of grading permits, the applicant shall obtain a General Construction
Activity Stormwater Permit and a National Pollutant Discharge Elimination System
(NPDES) permit from the Regional Water Quality Control Board. The permits are required
to control both construction and operation activities that may adversely affect water
quality. The applicant shall also prepare a Storm Water Pollution Prevention Plan
(SWPPP) that describes the site, erosion and sediment controls, means of waste disposal,
implementation of approved local plans, control of post-construction sediment and erosion
control measures and maintenance responsibilities, and non-stormwater management
controls.

13. The applicant shall coordinate with Regional Water Quality Control Board (RWQCB) to
determine storm water discharge requirements for preventing contaminants from leaving
the site and entering the Sacramento River, and if an Industrial SWPPP is required for
each site. The applicant shall document the RWQCB's direction, and notify the county of
their determinations prior to submittal of the drainage plans.

14. The applicant shall submit a signage and striping plan for review by the county. Plan shall
be signed and sealed by a licensed California civil engineer

15. The applicant shall determine if any other safety measures are required by the governing
railroad authority for the rail line between the marina and the boat storage facility.

Building

16. Unless otherwise authorized by the Planning and Public Works Director, grading,
excavation, and trenching activities shall be completed prior to November 1 of each year
to prevent erosion.

17. All building permit plans shall be submitted to the Planning and Public Works Department
for review and approval in accordance with County Building Standards prior to the
commencement of any construction.
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18. The applicant shall pay the appropriate fees prior o the issuance of Building I“celil;lma? genca

including, but not limited to, School and Fire District fees, County Faciliies Fees and
Environmental Health Fees.

Environmental Health

19. The water system will likely be classified as a public water system that will be regulated
under permit by Yolo County Environmental Health. Monitoring wells should precede the
installation of a domestic well and testing to assure that the water quality for the marina is
equivalent to that of a community water system. The modification of the existing well or
construction of a new domestic well will be required to be done under permit by Yolo
County Environmental Health.

20. Disposal of domestic wastewater by way of a septic system is allowable under permit from
Environmental Health. Liquid waste, other than domestic sewage must not be disposed of
into the septic system. Prior to issuance of any building permits, detailed plans for
Environmental Health shall approve either existing or newly proposed septic system and
leach field.

21. The applicant shall meet all of the Hazardous Materials Business Plan requirements of
Yolo County Environmental Health.

State and Federal Agencies

22. Prior to issuance of building permits the applicant shall secure all necessary permits from
all relevant agencies, including, but limited to, a Fish and Game, Army Corps of
Engineers, Department of Boats and Waterways, and the National Marine Fisheries
Service.

23. Prior to issuance of building permits, the applicant shall secure an amended lease
agreement with the California State Lands Commission to reflect the increased size of the
marina,

24. As this project will have an impact to fish and/or wildlife habitat, assessment of fees under
Public Resources Code Section 21089, and as defined by Fish and Game Code Section
711.4, will be necessary. The fees ($1875.78) are payable by the project applicant upon
filing of the Notice of Determination by the lead agency, within five working days of
approvai of this project by the Planning Commission.

County Counsel

25.In accordance with Yolo County Code Section 8-2.2415, the applicants, owners, their
successors or assignees shall agree to indemnify, defend, and hold harmiess the County
or its agents, officers and employees from any claim, action, or proceeding (including
damage, attorney fees, and court cost awards) against the County or its agents, officers,
or employees to attack, set aside, void, or annul an approval of the County, advisory
agency, appeal board, or legislative body concerning the permit or entitliement when such
action is brought within the applicable statute of limitations.
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26. The County shall promptly notify the applicant of any claim, action or proceeding a.ﬁf“f.”,a‘f’ Agenda

the County cooperate fully in the defense. If the County fails to promptly notify the
applicant of any claim, action, or proceeding, or the County fails to cooperate fully in the
defense, the applicant shali not thereafter be responsible to defend, indemnify, or hold the
County harmless as fo the action. The County may require that the applicant post a bond
in an amount determined to be sufficient to satisfy the above indemnification and defense
obligation.

Mitigation Measures

The following Mitigation Measures identified in the first circulation of the Initial Study/Mitigated
Negative Declaration for the project are added as project approval conditions (these items
have the original numbering in the Initial Study document).

Mitigation Measure 1.

(a) A condition of the Use Permit shall require the owner-operator to ensure that all boats
docked at the marina shall be kept in good working order and repair. Non-operative or
abandoned craft shall not be alfowed to remain in dock. All boats, buildings, and structures
shall be kept clean and free from graffiti, trash and visual clutter. All trash enclosures and
storage areas will be screened from the viewing public.

(b) Prior to issuance of building permits, the applicant shall submit a detailed landscaping
and irrigation plan for the project site to be approved by the Planning and Public Works
Director. A variety of native plants, shrubs and grasses shall be used to enhance the
visual character of the site, and to visually integrate the project into the surrounding area.

Mitigation Measure 2:

(a) The project shall be required to pay a fee of $8,660 per disturbed acre to the Yolo
County Joint Powers Agency for mitigation for the loss of Swainson’s hawk habitat.

(b) All in-water construction activities in the Sacramento River shall be limited to the
period June 1 through October 31 to avoid the primary migration periods of listed
salmonids.

(c) In-water pile driving will be restricted to the period July 1 through September 30 fo
avoid or minimize exposure of adufts and juvenile salmonids to underwater pile driving
sounds.

(d) Pife driving shall be conducted by barge to minimize disturbance of riparian habitat.

(e) Following construction, native riparian vegetation shall be planted on disturbed or
exposed soils to control erosion and offset any losses of vegetation on the waterside
slope of the levee.

() The owner/operator will enforce a no-wake zone for boats operating in and around the
vicinity of the matina.

Mitigation Measure 3:

(a) As a condition of approval, the applicant shall be required to either raise all proposed
buildings out of the 100-year flood hazard area by elevating the pads of the buildings
so that the finished flood elevations would be one foot above the base flood elevation
or to construct the buildings to dry-proofing standards as required by the California
Building Code and Federal Emergency Management Agency standards.
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Mitigation Measure 4:

(a) As a Condition of Approval of the use permit, the applicant shall obtain a Generaf
Construction Activity Stormwater Permit (SWPPP) and a National Discharge
Elimination System (NPDES) permit. The permits are required to control both
construction and operational activities that may adversely affect water quality.

(b) The applicant shall utilize Best Management Practices (BMPs) to prevent pollution
from entering the Sacramento River. Such BMPs should include, but no be limited to:

i.  Storing materials and equipment to prevent spills or leaks.
ii.  Developing and implementing a spill prevention and cleanup plan
iii.  Installing traps, filter, or other devices to prevent contaminants from leaving the
site and entering the Sacramento River;, and using barriers, such as straw
bales or plastic, fo minimize the amount of uncontrolled runoff that could exit
the site.

(¢) The applicant shall submit a grading and drainage plan for the site for review and

approval of County Public Works.

Mitigation Measure 5:

(a) As a Condition of Approval, prior to the start of marina operation, the applicant shalf
instalf signage, as approved by the Department of Planning and Public Works, to warn
the traveling public of the following:

o Slow Traffic Ahead
e Cross Traffic Ahead
« Do not Block Raifroad

Failure to comply with the CONDITIONS OF APPROVAL as approved by the Planning
Commission may result in the fol following:

e Non-issuance of future building permits;
* [egal action.
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Failure to comply with the CONDITIONS OF APPROVAL. as approved by the Planniny
Commission may result in the following:

» Non-issuance of future building permits;
* Legal action.



to Agenda

e

ftachment G
Aerial Photo

ey e



Return to Agenda

County of Yolo | e

PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Beamer Street

Woodland, CA 95695-2598

(530) 666-8775 FAX (530) 666-8728
www.yolocounty.org

PLANNING COMMISSION STAFF REPORT May 2008

Development) approved by the Planning

of Woodland (Attachment B).

FILE #2001-112: Time extension of one year for Tentative Parcel Map (TPM) #4547 (Swift

approved to divide approximately 9.1 acre parcel into four separate commercial parcels of 2.5,
1.0, 4.6 and1.0 acres (APN: 027-430-031), zoned C-H (Commercial Highway) north of the City

Commission on May 11, 2006. The TPM was

8850 Auburn ~Folsom Road
Granite Bay, CA 95746
(216) 791-0401

APPLICANT: Swift Construction, Inc (Ralph Swift)

LOCATION: The project consists of
approximately 9.1 acres located Yolo
County,southeast of the intersection of
interstate 5 and West Street, north of the
City of Woodland (Attachment A).

GENERAL PLAN: Highway Service Commercial
ZONING: Commercial Highway (C-H)

SOILS: Hillgate loam (Class 1V, Storie 54).

FLOOD ZONE: "A-1 fo A-30" — area of 1 fo 3
foot FHB's determined.

ENVIRONMENTAL DETERMINATION: Notice of Exemption

REPORT PREPARED BY:

REVIEWED BY:

David Morrison, Assistant Director

{Donald Rust, Priricipal Planner
A \j
RECOMMENDED ACTION

That the Planning Commission:

1. HOLD a public hearing and receive public testimony on the proposed extension of

Tentative Parcel Map #4547, and

AGENDA ITEM 7.2
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2. APPROVE the proposed time extensson of one year for Tentative Parcel Map #4547 to
May 11, 2009,

REASONS FOR RECOMMENDED ACTION

Under the Subdivision Map Act, the Planning Commission has considerable discretion in =
acting on an application for a tentative map extension. The Map Act does not provide any
criteria for evaluating such applications. Accordingly, as with other types of agency actions,
the Planning Commission may take any action that is not arbitrary or unreasonable.

The applicant has been steadily working towards completion of the Final Parcel Map
requirements over the past two years. However, coordination between the County and City
regarding drainage, flooding, and traffic impacts have required more time than anticipated.
Staff recommends that the extension be granted as allowed under State law to give the
applicant additional time to complete the required actions for the Final Map before May 11,
2009.

PROJECT DESCRIPTION

The proposed project is the first extension of time for the Tentative Parcel Map (TPM#4547)
for the Swift Development project, originally approved by the Planning Commission on May
11, 2006. The approved Tentative Parcel Map would divide an existing +9.1 acre parcel into
four parcels of, 4.6, 1.0 2.5, and 1.0 acres. All of the proposed parcels are currently vacant.
The proposed project is located just north of the City of Woodland in unincorporated Yolo
County. The site is bordered by commercial uses to the west and Interstate 5 to the north
and east. Agriculturai land uses are adjacent to the southern boundary of the proposed
project site. The proposed site is also located within the City of Woodland ‘s Urban Limit
Line and Planning Area Boundary.

The project site is identified as Parcel Number 027-430-03, and zoned Highway Service
Commercial (CH) by both the City of Woodland and the Yolo County. The proposed project
involves the creation of four parcels for development as a potential hotel site and
commercial retail complex. The subject property has indirect access to County Road 99
through Barnard Court, a County road. A private easement would provide on-site access to
Parcel D. The water and sewer services to the parcel will be provided by the City of
Woodland. Public Utilities would be provided by Pacific Gas & Electric and Pacific Bell.

BACKGROUND

The objective of the project is to provzde commercial, retail and hotel uses for the motoring
public, within the vicinity of Interstate 5 in accordance with the Yolo County Generai Plan,
which provides for such land uses. .

As the project is located within the City of Woodland’s Urban Limit Line, but outside the
existing City Limit, it is subject to the Woodland Area General Plan Urban Development
Policy, a joint planning document adopted and iast amended in 1997 by the City of
Woodland and Yolo County. In addition, the project is subject to an agreement executed by
and between the applicant’s predecessor-in-interest, the County, and the City of Woodiand
in May 1998. This agreement (Yolo County Agreement No. 88-77) contains several
provisions that govern the processing and approval of this tentative parcel map. Among
other things, it requires:

AGENDA ITEM 7.2
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¢ Any development of the property to be consistent with the Woodland General Plan and
all applicable City requirements and standards;

¢ Any development of the property to be limited to an expansion of existing highway
commercial uses,

» Payment of all City and County fees, charges and assessments applicable to the
development of the property; and

* The developer to execute a written agreement to annex the property to the City upon
City’s request.

County Planning Staff have been working with the City of Woodland in reviewing the
proposal to ensure that the project meets the requirements of the Agreement and the City
Development Policy. County Planning Staff believes that the project as proposed is
consistent with the City Development Policy. Further, if the property is developed in the
manner proposed by the applicant, the City has agreed that the development would
‘constitute an expansion of existing highway commercial uses” within the meaning of
Agreement No. 98-77.

Currently, there is an existing Denny’s Restaurant on the north side of Barnard Street and a
proposed Arco Gas Station and convenience store under review by the City of Woodland
and Yolo County staff. The proposed gas station and convenience store is located at the
southeast corner of Barnard Street and County Road 99.

Progress since May 2006

The applicant has been working with both the City of Woodland and Yolo County staff to
comply with the conditions of approval (COA) for the Parcel Map. There are several
important conditions that remain outstanding regarding the installation of the various
infrastructure components of the proposed project, specifically: flooding, drainage, and road
improvements. The City of Woodland, Yolo County and the applicant are working together to
resolve the issues to complete the project in a timely manner.

AGENCY COMMENTS

A Request for Comments was prepared and circulated to departments and agencies that
provided comment regarding Tentative Parcel Map 4547 from May 9, 2008 to May 30, 2008.
No additional comments have been received.

ATTACHMENTS

Location Map

Tentative Parcel Map #4547
Original Conditions of Approval
Yolo County Agreement No. 98-77
Findings

Categorical Exemption

TmUow>
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PARCEL MAP 4547

SWIFT CONSTRUCTION INC. / THE ORCHARD AT WOODLAND
CONDITIONS OF APPROVAL:ZF# 2001-112

The property owner/applicant is in written agreement with draft conditions of approval, mitigation
measures and moniforing program for the project. The recommended conditions, mitigation
measures and monitoring program contained in this report reflect minor semantic changes
completed during preparation of the report for the purpose of providing greater clarity.

General

The applicant shall be responsible for all costs associated with implementing the Conditions of
Approval contained within this staff report.

The Parcel Map for the project shall be filed and recorded at the applicant’s expense, with the Yolo
County Planning and Public Works Depariment. The Parcel Map shall be filed for approval within
two years from the date of approval by the Planning Commission of the Tentative Parcel Map. Iif
the Parcel Map is not filed for approval within two years, then the Tentative Parcel Map shall
become null and void without any further action in accordance with the California State Subdivision
Map Act.

The Parcel Map submitted for recordation shall have the Parcel Map Number (PM # 4547) indelibly
printed on it. Said PM # 4547 shall be prepared with the basis of bearings being the State Plane
Coordinate System, North American Datum (NAD 83) pursuant to Article 9, Section 8-1.902 (f) of
the Yolo County Code.

The project shall be developed in compliance with all adopted Conditions of Approval, Mitigation
Measures and Monitoring Program for Zone File #2001-112, Parcel Map #45437 as contained
herein and identified.

The applicant shall pay the appropriate fees prior to the issuance of Building permits, including but
not limited to the Woodland Unified School District, City of Woodland Fire District, County Facilities
Fees and Yolo County Environmental Health fees. Pursuant to Yolo County Agreement No. 98-77,
payment of both City and County fees is required in connection with the development of the subject
property.

Planning

1. The project shall be constructed and developed, including private and public improvements, in
compliance with all applicable Federal and State laws, Yolo County Code regulations, and
County Engineering Design Specifications and Standards.

2. Construction activities shall be limited from 7:00 a.m. {0 6:00 p. m., Monday through Friday, 8:00
a.m. to 6:00 p.m. on Saturday.

3. The applicant shall provide off street parking for all commercial development for the new parcel
map as required pursuant to Section 8-2.2504 of the Yolo County Code. Said parking places
shall be delineated on the plot map submitied with the building permit application.

4. If any building pad is to be raised, a soils report for the pad prepared by a geo-technical
engineer will be required. Building foundations and slabs shall comply with any special
requirements included in the soils reports.

AGENDA {TEM 7.2



ATTACHMENT C Return to Agenda

5. All commercial buildings shall have a fire suppression system installed, which shall conform to
the latest conditions of NFPA 13 and local requirements.

6. All building plans shall be submitted to the Planning and Public Works Department for review
and approval in accordance with County Building Standards prior to the commencement of any
construction. - ' '

7. As required by Agreement No. 98-77, the applicant shall provide the Planning and Public
Works Department with an approval or other appropriate documentation from the City of
Woodland demonstrating its agreement to provide water and sewer services to all
improvements on the subject property prior to building permit approval.

8. The applicant shall provide to the Planning and Public Works Department, an ‘will serve letter”
from the City of Woodland to have water and sewer services provided, prior fo building permit
approval.

9. An encroachment permit will be required for all construction within the County’s Right of Way.

10. Payment of mitigation fees to the Habitat Conservation JPA for the conversion of 9.1 acres to
urban uses. Fee payment must be made prior to and is a condition for final parcel map
approval.

City of Woodiand

11. The proposed design of the individual sewer and water services shall be subject to the review
and approval of the City of Woodland. The design , construction, of all on site improvements
shall meet applicable City of Woodland standards. As required by Section 3 of Agreement No.
08-77. Within the City's right of way, all construction methods and materials shall be in
accordance with the City of Woodland's Standard Plans and Specifications. The City of
Woodland shall inspect all improvements within the City’s right of way.

12. An encroachment permit is required for all construction within the City’s right of way.

13. If required by the City of Woodland, water services shall be individually metered, and shall
have individual reduced pressure backflow prevention devices (BFD) installed on the service
side of the meters. Individual service, BFD, and meter sizes shall be based on calculations
(City of Woodiand water meter sizing forms) including estimated fire flows through building
sprinklers.

{nfrastructure and Improvements

15.Prior to Final Map recordation, engineered improvement plans for all on-site and off-site
infrastructure and improvements shall be submitted to the Planning and Public Works
Department by the applicant. No later than the submittal of engineered improvement plans, the
applicant shall submit detailed cost estimates for all on-site and off-site infrastructure and
improvements. Such cost estimates shall be of a sufficient amount for construction of all
required and proposed on-site and off-site public and private roadway improvements including
grading, roadbase work, paving, sidewalk, curb and gutters, signing and striping, lighting,
landscaping and irrigation, masonry walls; and all necessary improvements for subdivision
storm drainage, water supply, waste water systems, etc.

16. Prior to Final Map recordation, all cost estimates shall be subject to review and verification as
 determined by the Director of the Planning and Public Works Department, and a performance
bond or other instrument, acceptable to the County, shall be posted by the applicant. The
bond/instrument shall be for the amount sufficient to cover the cost estimate of constructing all
on-site and off-site infrastructure and improvements as required pursuant to Condition No. 3
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above, and required by the project conditions of approval and mitigation measures, contained
herein. The bond/instrument shall be released accordingly upon satisfactory completion of ail
improvements and State and local permit final.

17. Prior to issuance of the first building permit in the parcel map, all pacel map infrastructure and

© improvements, as required by the project conditions of approval and mitigation measures
contained herein, shall be completed by the applicant as determined by the Director of the
Planning and Public Works Department.

18. A proposed 40’ emergency access shall be a dedicated easement, constructed to Yolo County
Standards as identified by County of Yolo Improvement Standards and Specifications (ST —
P240). The applicant shall provide for rights of access and use of the emergency easement
by the public. .

19. If any right-of-way dedication is deemed necessary as determined by review and approval of
the engineered improvement plans required by Condition No. 3 above, that right-of-way shall
be the responsibility of the applicant including acquisition costs. All necessary legal
descriptions and exhibits for recordation shall be prepared by the applicant and submitted to
the Planning and Public Works Department. If in the event the applicant is unsuccessful in
obtaining any necessary right-of-way the applicant may request that the County to condemn

- the property area in question through eminent domain proceedings. The applicant shall be
responsible for all costs associated with eminent domain proceedings and condemnation
including appraisal charges, County administrative costs (legal or otherwise), all court and
acquisition costs, etc. Final condemnation shall be subject to Board of Supervisors approval.

20. Prior to Final Map recordation any encroachment permit, as required by the State Department
of Transportation (Caltrans), for work to be done within State right-of-way areas, shali be
evidenced to the Planning and Public Works Department including a copy of the Caltrans
stamped and approved engineered improvement plans. The drainage and hydrology study as
required herein shall also be provided to Caltrans for review and comment. Verification of
such review and any comments received shall be obtained by the applicant and provided to
the Planning and Public Works Department prior to Final Map recordation.

21. Prior to Final Map recordation, the applicant shall submit a Parcel Map "Master Tree List” for
review and approval by the Director of the Planning and Public Works Department, and for the
purpose of preparing, reviewing and approving detailed landscape and irrigation plans prior to
development of each parcel within the commercial project . Six to twelve varieties of trees
shall be submifted. In addition to other factors, review of the types of trees shall include
planting size (minimum 15 gallon), rate of growth, size at maturity, climatic resiliency, foliage,
etc. The final "Master Tree List” shall require approval by the Director of the Planning and
Public Works Department prior to Fihal Map recordation.

22. Prior to Final Map recordation the engineered improvement plans as required by Condition No.
3 above, shall include details and drawings for the construction of a minimum six-foot high
fence for screening and protection along the entire South property line of proposed Parcels A,
B and D and the entire western edge of the detention basin. The fence shall be completed
concurrent with parcel improvements and shall be completed prior to the issuance of the first
building permit.

23. Individual freestanding signs shall not be allowed for each parcel in a commercial development.
A common shared freestanding sigh may be allowed for the purpose of providing identification
to one business/tenant from each parcel. The common freestanding sign shall be located on
the “Designated Remainder”, near the north end of the commercial project, Engineering and
design details for the common sign shall be submitted No later than the building permit
application and shall be subject to review and approval by the Director of the Planning and
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- Public Works Department including size, height, display area (square feet), final placement of
the sign, etc.

Operation and Management

24. All private facilities, improvements, infrastructure, systems, equipment, common areas, etc,,
shall be operated and maintained by the property owner and/or the proposed property owners
association utilizing Best Management Practices (BMP’s), and in such a manner, and with
such frequency, to insure for public health, safety and general welfare.

25. All costs of ownership, operation and maintenance of private facilities, improvements,
infrastructure, systems, equipment, common areas, etc., shall be the responsibility of the
property owner and/or the proposed property owners assomataon The property owners
association shall be sufficiently funded for the purpose of ongoing and long-term operation and
maintenance of all facilities, improvements, infrastructure, systems, equipment, common
areas, etc., including the accumulation of a sufficient reserve fund for long-term major repair
and/or replacement of the commercial projects water service lines, sanitary waste water lines
and service systems including the detention pond, lift pump system,and storm drainage
system.

26. Prior to Final Map recordation, a copy of the recorded documents for the easement identified
on the proposed tentative map as: “Right of Way/Emergency Access Easement for Ingress
and Egress over the Southern 40 feet (Parcel 4 of Parcel Maps Book 2 Page 1 County of
Yolo) APN: 027-430-03, shall be sufficiently evidenced to, and is subject to review and
approval by, the Director of the Planning and Public Works Department

Parcel Development

27. Prior to building permit application submittal for each parcel within the commercial
development, Site Plan review and approval by the Director of the Planning and Public Works
Department shall be required for the development of each parcel. Development of each
parcel shall be subject to the following development standards and information submittal
requirements.

a) Driveway access to and from the proposed private road for each parcel shall be
limited to a maximum of two driveways. Driveway width may be sufficient to
accommodate two-way traffic; however, shall not be of an excessive width or more
than what is necessary to accommodate two-way passenger vehicles, transit bus and
RV’s.

b) A detailed internal automotive, bicycle, and pedestrian circulation and parking plan
shall be submitted addressing drive aisle locations and widths, parking spaces, bike
racks and public transit stop locations including space dimensions; and parking fot
curbing, striping, directional markings and signing, and intended connection location
to the proposed County Road 99 bike route, etc. Proposed vehicle parking space
quantities and types shall be subject to review pursuant to Yolo County Zoning Code
Parking requirements. Details of the final parking and circulation plan shall be
reviewed and approved by the Director of the Planning and Public Works Department
prior to building permit issuance. All parking lot and circulation improvements shall be
completed prior to the issuance of a Certificate of Occupancy for each parcel.

¢)  Development of each parcel shall include construction of a two-way drive aisle access
to all adjoining parcels including: 1) if the adjoining parcel is undeveloped, a drive
aisle stub shall be constructed to allow connection to the adjoining parcel upon the
parcel's subsequent development; or, 2) if the adjoining parcel was previously
developed, construction of a drive aisle and completion of the connection to the
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parcel. Details of drive aisle regarding final lfocation, width, length, etc., shall be.
reviewed and approved by staff prior to building permit issuance. All driveway and
drive aisle improvements shall be completed prior to issuance of Certificate of
Occupancy.

d) A detailed landscape and irrigation plan shall be submitted and include, at a

' minimum, one 15 galion parking lot tree of acceptable size (at maturity) and type for
each six vehicle parking spaces (1:6). The parking lot trees shall be evenly spaced
and disbursed over the entire parking field, and the types of trees selected shall, at
maturity, provide substantial parking space/lot coverage and shade. The irrigation
system shall be installed and designed for efficient water usage; however, supply
adequate water to grow and sustain healthy site landscaping including trees, shrubs
and ground cover. All parking lot landscaping and irrigation improvements shall be
completed prior to the issuance of a Certificate of Occupancy for each parcel.

‘Each parking lot tree shall have a curbed tree well of sufficient depth and overhang
distance to prevent tree damage from vehicle bumpers. On-site landscape sirip areas
shall be constructed along all property lines and include adequate ground cover, trees
and shrubs, and be of a minimum of 10 feet in width along front property lines
{(adjacent io proposed private road), and 5 feet along rear property lines. Shared,
side property lines, shall ultimately have a total of 10 foot wide landscape strips (a five
foot landscape sirip on each parcel). Development of each parcel shall include
completion of half the shared landscape strip (five feet wide side along the side
property line) including: 1) if the adjoining parcel is undeveloped, to allow completion
of the landscape strip upon the parcel's subsequent development; or, 2) if the
adjoining parcel was previously developed, completion of the 10 foot wide landscape
strip.

e) A detailed site lighting plan shall be submitted and include site lighting details and
illumination levels as determined by “foot-candles”. All building and site lighting shall
be hooded and directed to the intended area of illumination and minimize off-site light
spill on to adjacent roadways and parcels. Final site lighting plans including the level
of illumination is subject to review and approval by the Director of the Planning and
Public Works Depariment.

f) All exterior refuse receptacles and containers shall be located entirely within a
masonry block refuse enclosure for the purpose of screening. The front of each
refuse enclosure shall be screened through the use of solid gates. Design details
concerning the enclosure shall be submitied No later than the building permit
application and shall be subject to review and approval by the Director of the Planning
and Public Works Department.

g) Project signs and advertising displays shall require separate permits and shall be
reviewed for compliance with sign code provisions. All necessary Caltrans sign
permits, if required, shall be evidenced to the Planning and Public Works Department
prior fo permit issuance. As required by Condition No. 13, only a single common
freestanding sign shall be allowed for the entire commercial project.

Buildin

28. As part of the building permit application for each building, the applicant shall submit a site
drainage plan showing the finished grade and floor elevation. This can be a surveyed plan or
based on reference elevation points on the site.
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29. A soils report shall be prepared for any raised building pad area and shall be submitted with
building permit application. The soils report shall be prepared by a California licensed geo-
technical engineer.

30. Prior to issuance of a building permit for the first building all necessary permits as required by
Federal, State and local agencies and districts shall be provided to the Planning and Public
Works Depariment.

Public Utilities

33. The applicant shall contact Pacific Bell's Underground Service Alert (USA) two days prior to
the commencement of any underground work to verify the existence of existing subsurface
service and/or utility lines.

34. The applicant shali be responsible for installation and/or relocation costs of any public utilities
required to service the project. Public utilities shall be installed in accordance with Uniform
Building Code (UBC) requirements, and are subject to review and approval by the Yolo
County Building Division. Any utility easements required for the purpose of serving the project
shall be obtained by, and the responsibility of, the applicant (documentation, recordation, etc.),
and are sub;ect to review and approval by the Director of the Planning and Publlc Works
Department prior to Final Map recordation.

County Counsel

35. In accordance with Yolo County Code Section 8-2.2415, the applicant shall agree to indemnify,
defend, and hold harmless the County or its agents, officers and employees from any claim,
action, or proceeding (including damage, attorney fees, and court cost awards) against the
County or its agents, officers, or employees to attach, set aside, void, or annul an approval of the
County, advisory agency, appeal board, or legisiative body concerning the permit or entitlement
when such action is brought within the applicable statute of limitations. The County shall
promptly notify the applicant of any claim, action or proceeding and that the County cooperates
fully in the defense. If the County fails to promptly notify the applicant of any claim, action, or
proceeding, or if the County fails to cooperate fully in the defense, the applicant shali not
thereafter be responsible to defend, indemnify, or hold the County harmless as to that action.
The County may require that the applicant post a bond in an amount determined to be sufficient
to satisfy the above indemnification and defense obligation.

ACKNOWLEDGMENT OF CONDITIONS OF APPROVAL

I hereby concur with the Conditions of Approval as set forth in the Planning Commission
Staff Report (ZF 2001-112) | understand that these conditions may be modified by the
Planning Commission or during the course of the Planning Commission Hearing.

Signature of Authorized . ‘

Representative _ _ Date
Representative : Date
Owner . _Date

Failure to comply with the CONDITIONS OF APPROVAL as approved by the Planning

Commission may result in the followmg actions:
*  legal action;
= non-issuance of future building permlts
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AESTHETICS

EH(d)

No later than the submittal of
Site Plan review application for
each parcel to the Planning and
Public Works Depariment, the
applicant shall provide for review
and approval a site lighting plan
incorporating down lighting /
directional devices for alt exterior
fixtures including building and
parking lot lights minimizing off-
site light spill onto adjacent land
uses and roadways/i-5.
Subsequent project sign plans
shall be subject to review and
approval with respect to light
infensity prior to sign permit
issuance. The site lighting plan
shall be subject to review and
approval by the Director of the
Planning and Public Works
Depariment.

No later than the
submittal site
plan review
application

Planning and
Public Works
Department

Submit site
lighting plan

Conditions
of approval

1©

No later than the submittal of
Site Plan review application fo
the Planning and Public Works
Department, the applicant shall
provide for review and approval
a site landscaping plan
incorporating trees and shrubs
glong the 1-5 / southbound off-
ramp fronfages adequate ‘to
minimize potential light and glare
at maturity.

No later than the
submittal site
plan review
application

BIOLOGICAL
WV (a)

RESOURCES

Planning and
Public Works
Department

Submit site
landscaping
plan

Conditions
of approval

Prior to final map recordation the
applicant shall participate
in the Habitant
Conservation Plan Process
and payment of mitigation
fees that will apply to the
project's 9.1 acres. Fee
payment must be made
prior to and is a condition
for final map approval.

Prior to final map
recordation

Planning and
Public Works
Department

Payment of
mitigation
fees that will
apply to the
project's 9.1
acres

Conditions
of approval
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o

Vil (c/d)

Prior to final map recordation
detailed engineered
improvement plans, and a
detailed hydrology and drainage
plan, for the entire parcel map
and all affected proposed and
existing storm drain  facilities,
including County Road 99, and
the I-5 and County Road 99/1-5
interchange area, shall be
submiited for, and subject to
review and approval by, the
Director of the Yolo County
Planning and Public Works
Department. The improvement
plans, and hydrology and
drainage plan, shall be for the
purpose of clearly demonstrating
that the project complies with
Yolo  County Improvement
Standards; and:

1. Demonstrate that all
stormwater drainage
structures and facilifies
installed or modified in
conjunction with the project
are designed to convey peak
stormwater flows from the
10-year storm event; and

2. Demonstrate that the project
provides detention of that
incremental  volume  of
stormwater runoff from a
100 year, 24-hour storm
event generated as a result
of the project as compared
to current site runoff,

Prior to final map
recordation

Return to Agenda

Planning and
Public Works
Department

Submit
detailed
engineered
improvement,
hydrology and
drainage
plans

Conditions
of approval

AGENDA ITEM 7.2



ATTACHMENT C

Return to Agenda

VIl (cfd)

3. Demonstrate that the rate of | Frior to ﬁnai map P!anping and Subrpit Conditions
stormwater discharge from recordation Public  Works deta]lled of approvai
the project site does not Department engineered
exceed the existing improvement,
discharge rate; and hyd_rology and

drainage

4. Demonstrate that no net plans
storm drain impacts and “
effects will  oceur  on
adjoining properties as a
result of the project.

6. All proposed and required | Prior to  first | Planning and | Complete Conditions

storm drainage system | building permit Public  Works | required of approval

modifications and improvements Depariment drainage

shall be designed, constructed improvement

and completed prior to issuance
of the first building permit.
Copies of the hydrology and
drainage plan as required shall
be furnished to Calirans by the
applicant  for  review and
comment. Written verification of
any requirements from Caltrans
shall be provided fo the Planning
and Public Works Department
prior to final map recordation.
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All permits and approvals as
required by the State of
California Regional Water
Quality Control Board (RWQCB)
shall be obtained by the
applicant and evidenced to the
Planning and Public Works
Department prior to final map
recordation.

Return to Agenda

Prior {0  first
building permit

Planning and
Public  Works
Departrment

All required
RWQCB
Permits

Conditions
of approval
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To ascettain noise attenuation

methods as required by the
Uniform  Building Code (UBC),
prior to building permit issuance
for a hote! facility, the applicant
shall submit to the Planning and
Pubiic Works Department
complete data and current
measurements of existing noise
fevels for 15 including ftravel
tares and the southbound -5 off-
ramp. The measurements shall
be taken by a qualified
professional noisefacoustical
firm, and as deiermined by the
Director of the Planning and
Public Works Department, shall
be of adequate length and
duration and the study shali be

Sited hotel and guest pool area
and the nearest proposed
building to I-5.

Prior to final map
recordation

Planning and
Public Works
Department

Evidence

Conditions
of approval

PUBLIC SER

VICES

XHli (a,b)

Prior to Final Map recordation, a
copy of the recorded documents
for the easement identified on
the proposed teniative map as:
“Right of  Way/Emergency
Access Easement for Ingress
and Egress over the Southern 40
feet (Parcel 4 of Parcel Maps
Book 2 Page 1 County of Yolo)
of APN: 027-430-03, shall be
sufficiently evidenced, and the
easement, constructed to Yolo
County Standards as identified
by County of Yolo Improvement
Standards and Specifications
(ST — P240). The applicant shall
provide for rights of access and
use of the emergency easement
by the pubfic.

Prior to final map
recordation

Planning and
Public Works
Department

Obtain
permits
licenses

all
and

Conditions
of approval
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XV (a,b)

As detailed in the “Swift
Development Traffic
improvements” study and

analysis of November 17,
2005(Exhibit A) the applicant will
complete all improvements noted
as “Opening Day Improvements”
and pay the fair share cost to the
City of Woodland for the phased
Traffic “2020 Improvements”

Concurrent with
subdivision
development

Planning and
Public Works

Department

Submit
detailed
engineered
improvement
plans, and
proof of fair
share
payment to
City of
Woodland

Conditions
of approval
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#nd WHEN RECORDES MAIL TO: JuL 17 198

Janet Ruggiero 3, CLERR DF THE SO
Community Development Department W
City of Woodland Ty

300 First Street
Woodland, CA 95695

Agreement No. 98-77

AGREEMENT FOR THE DEVELOPMENT OF
PROPERTY ON BARNARD STREET

THIS AGREEMENT (hereinafter ‘Agreement™) is entered into by and between the City
of Woodland (hereinafter “City”™), the County of Yolo (hereinafter “County”).and Dr. Marion C.
Barnard, Red Shield Servicing, Inc. and Overseas Medical and Health Education Foundation
(hereinafter collectively’“Property Owners”). //

RECITALS

WHEREAS, the City of Woodland General Plan (hereinafter “Woodland General
Plan”) contains an urban development policy;

-~

WHEREAS, the urban development policy was jointly adopted by both the City
and the County;

WHEREAS, the urban development policy designates development authority for
the entire Woodland General Plan area, which includes lands outside the City’s boundaries;

WHEREAS, the urban development policy authorizes the expansion of existing
urban uses in the County that are within the Woodland General Plan area, provided the
expansion satisfies certain criteria sef forth in the urban development. policy, complies with all
applicable City standards, and the land owner executes an agreement to annex the property to the
City when such annexation is warranted;

WHEREAS, in 1973 the County approved a parcel map which divided an eleven
(11) acre parcel of land located outside the city into five (5) parcels;

WHEREAS, City water and sewer services were extended to the parcels pursuant
to an October 24, 1972, agreement between the City and Dr. Marion C. Barnard;

WHEREAS, the parcels, located on Barnard Street, are currently zoned
Commercial-Highway;

WHEREAS, these parcels are within the Woodland General Plan area but are not
in the cify limits;
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WHEREAS, Property Owners are seeking authorization to develop one or more.
of these parcels prior to annexation of the parcel to the City,

~ WHEREAS, both the City and County have determined that the development, as
currently proposed, is an expansion of an existing non-residential use; and

WHEREAS, the City and County would like to work together to accommodate
the proposed development.

NOW, THEREFORE, m consideration of the foregomg recitals, all of which are
expressly incorporated into this Agreement, and the covenants set forth below, and in exchange
for good and valuable consideration, the receipt and adequacy of which is hereby acknowledged,
the City, County and Property Owners agree as follows:

TERME
1. Property Subject to Agreement

The property subject to this Agreement (hereinafter “Subject Property”) is located on
Barnard Street, approximately 1500 feet north of the City. The Subject Property shall be more
thoroughly described on the map attached hereto as Exhibit A and incorporated by reference.

This Agreement shall apply to those portions of real property within the Subject Property
at such time and to the extent that the owner of said property agrees to the terms hereof by
executing this Agreement. No other property shall be subject to the terms of this Agreement.

2. Development Consistent with Woodland Area General Plan

The parties agree-that development of the Subject Property shall be consistent with the
‘Woodland General Plan, The parties further agree that development of the Subject Property -
shall be strictly limited to expansions of existing highway commercial uses. For the purposes of
this Agreement, “expansions of existing highway commercial uses” shall mean the enlargement,
addition or intensification of existing highway commercial uses, and uses accessory thereto,
which are identical or substantially similar in purpose and nature to existing uses and the

principal use is other than residential.

_Each %%B'Méhﬁﬂlﬁ%&@m;@_wm.th@:}mp&rty.vaers.mep,osedmdeueigpment«is._anww_
expansion of the existing highway commercial uge. Should either patty determine that the .
proposed development is not such an expansion, the County shall reject the proposed -
development as inconsistent with the Woodland General Plan.

Property Owners expressly agree to maintain and operate the Subject Property, once
developed, in a manner consistent with an expansion of the existing highway commercial use.

This duty regarding the maintenance and operation of the developed Subject Property shall
expite upon the completion of annexation proceedings as set forth in section 5, below.
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3. Development of Subject Property

The parties hereto agree that the design, construction and both on-site and right-of-way
improvements for development of the Subject Property shall be governed by applicable City
requirements and standards. Property Owners expressly agree to execute a written agreement
tegarding the construction of necessary right-of-way improvements when required by the City.
The agreement executed pursuant to this section shall be recorded.

All development on the Subject Property shall be connected to City water and sewer
systems. Property Owners shall pay all fees associated with such connections. Development of
the Subject Property shall provide for adequate on-site storm drainage, subject to the approval of
both the City and County Engineers. -

4. Payment of Development Fees

Property Owners shall be required to pay all applicable City and County fees, charges
and assessments for the development of the Subject Property. :

5, | Annexation

Property Owners shall execute a written agreement fo annex the Subject Property to the
City when required by the City. This annexation agreement shall be recorded. Upon executing
the annexation agreement, Property Owners shall initiate and diligently pursue to completion the
annexation of Subject Property as required by the annexation agreement.

Property Owners expressly agree to pay all fees associated with the annexation
proceedings. If, due to Property Owners’ action or inaction, the City initiates and/or completes
all or a portion of the annexation proceedings, Property Owners shall reimburse City for all its
costs expended pursuant to such proceedings. These costs include, but are not limited to,
reasonable attorneys’ fees.

6. City Services

City services to the development will be limited to requests for mutual aid or other
related service agreements in effect between the county and the city. Any additional city
services shall only be provided on request by the county, at a price negotiated between the
county and city. .

7. Recordation of Agreement

Property Owners shall record a copy of this Agreement in the official records of Yolo
County. The parties hereto agree to execute such documents as may be needed to effectuate this
provisios.
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8. Term of Agreement

This Agreement shall expire upon completion of either the proposed development for, or
the annexation of, the Subject Property, whichever is later. Notwithstanding such expiration of
this Agreement, the City’s right to unpaid reimbursement as provided in section 6 shall survive.

9. Additional Matters

Each party will execute, promptly upon request from another party, any further papers or
documents not herein specifically mentioned which may be reasonably necessary to carry out the
Jetter and spirit of this Agreement. The parties agree to do all things necessary to carry out and
effectuate the terms and intent of this Agreement.

10.  Complete Agreement

This Agreement supersedes any and all agreements, either oral or in writing, between the
parties with respect to the subject matter herein. Each party to this Agreement acknowledges
that representations by any party which are not embodied herein or any other agreements.
statements or promises not contained in this Agreement shall not be valid and binding,

11.  Binding Agreement

This Agreement shall be binding upon the parties hereto. All of the covenants,
stipulations, promises, and agreements contained in this Agreement by or on behalf of or for the
benefit of either of the parties hereto, shall bind or inure to the benefit of their respective heirs.
SUCCESSOrS Or assigns.

12.  Integration

This Agreement supersedes any and all other arguments, either oral or in writing,
between the parties with respect to the subject matter of this Agreement.

13. Modification and Waiver

No supplement, modification or amendment of this Agreement shall be binding unless
executed in writing by all the parties. No waiver of the provisions of this Agreement shall be
deemed to constitute a waiver of any other provisions whether or not similar nor shall any waiver
constitute a continuing waiver. No waiver shall be binding unless executed in writing by the -
parties making the waiver.

14.  Severability
If any provision of this Agreement is declared or determined by any court of competent

jurisdiction to be illegal, invalid or unenforceable, the legality, validity or enforceability of the
remaining portions hereof shall not, in any way, be affected or impaired thereby.
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15. Interpretation

a. The parties hereto acknowledge and agree that each has been given the
opportunity to independently review this Agreement with legal counsel, and/or has the
requisite experience and sophistication to understand, interpret and agree to the particular
language of the provisions of this Agreement.

b, In the event of a controversy or dispute between the parties concerning the
provisions herein, this Agreement shall be constructed in accordance with the plain
meaning of the provisions used herein and no presumptions shall arise concerning the
draftsmanship of such provision.

16. California Law

& The parties hereto acknowledge and agree that the termns of this Agreement, and
the Attachments hereto, have been negotiated and executed within the State of California
and shall be governed by, and interpreted under, the laws of the State of California.

b. The parties hereto do expressly agree that in the event of a dispute concerning the
terms hereof, venue for any legal action shall be with the appropriate court in the County
of Yolo, State of California.

17. Headings

The headings contained herein are for the purpose of convenience only, and shall not be
constructed to limit or extend the meaning of this Agreement.

12,  Execution in Counterparts

This Agreement may be executed in identical counterpatts, each of which shall constitute
a duplicate original.

19.  Third Party Beneficiaries

The parties agree that this Agreement is by and between the parties named herein, and/or
thejr successors and assigns, and no third parly is intended, expressly or by implication, to be
benefited by this agreement.

20, Attorneys” Fees

If any legal action is brought for the enforcement, rescission or interprefation of this
Agreement because of any alleged dispute, breach, default or misrepresentation in connection
with any of the provisions of this Agreement, the successful or prevailing party shall be entitled
to recover reasonable attorneys’ fees and other costs incurred in that action or proceeding in
addition to any other relief to which it may be entitled.

508651.1
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21.  Exhibits
All Exhibits attached hereto are incorporated into this Agreement by reference.
22.  Effective Date of this Agreement

This Agreement, regardless of when executed, shall be deemed to be dated on and
effective as of the 1st day of April, 1998.

23.  Authority to Execute

Each signatory to this Agreement warrants that he or she is authorized to enter into this
Agreement on behalf of his or her principal.

IN WITNESS WHEREGF, the parties hereto have caused this Agreement to be
propetly executed, as of the date hereinabove set forth:

PROPERTY OWNER

508651.1
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Approved as to form:

Attorneys for the Count

P ::\ 5%
By: -

Ccunty

County of* oiﬁ"“-{“‘“
B, ¢

CITY OF WOODLAND

-
By: Q- \‘1%
KRIS ENSHN, City Manager Date

Appraved as to form:

Kronick, Moskovitz,
Tiedemann & Girard
Attorneys for the City

o (Al

ANN M. SIPRELLE, City Atton*ey

Attest:

City o Woodland

508651 1
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ATTACHMENT E

FINDINGS FOR APPROVAL
OF SUBDIVISION MAP TIME EXTENSION
ZONE FILE #2001-112
(Parcel Map #4547)

FINDINGS (A summary of evidence to support each FINDING is shown in ltalics)

Upon due consideration of the facts presented in this staff report and at the public hearing for
Zone File #2001-112, the Yolo County Planning Commission finds the following:

California Environmental Quality Act (CEQA) Guidelines:

1. In determining that the proposed Categorical Exemption for the project is the appropriate
level of environmental review under CEQA, the Planning Commission finds:

That on the basis of pertinent information in the public record and comments received, the
ministerial project is exempt from further environmental review and that a Categorical

Exemption has been prepared in accordance with the California Environmental Quality Act
(CEQA) Guidelines.

Additional Findings:

2. An extension of time shall be approved only when it is found that circumstances under which
the subdivision map was granted have not changed.

The project, as approved, remains consistent with the 98-77 Agreement, the City
Development Policy, and the Yolo County General Plan and the zoning of the property.
There has been no change in the existing or proposed uses on the surrounding properties.
in addition, no other information has been provided during the public hearing process that
indicates any change in circumstances.

AGENDA ITEM 7.2
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COUNTY RECORDER
Filing Requested by:

Yolo County Planning and Public Works
Name

292 West Beamer Street
Address

Woodland, CA 95695
City, State, Zip

Attention: Donald Rust

Notice of Exemption

To: Yolo County Clerk
625 Court Street
Woodland, CA 85685

Project Title: ZF# 2001-112

Swift Development (Ralph Swift)
8850 Auburn ~Folsom Road
Granite Bay, CA 95746

(918) 791-0401

Project Location: The project consists of approximately 9.1 acres located in Yolo County, southeast of the
intersection of Interstate 5 and County Road 99, north of the City of Woodland.

Project Description: A time extension of one year for Tentative Parcel Map (TPM) #4547 (Swift Development)
approved by the Planning Commission on May 11, 2006. The TPM was approved to divide
approximately 9.1 acre parcel into four separate commercial parcels of 2.5, 1.0, 4.6 and1.0
acres (APN: 027-430-031), zoned C-H (Commercial Highway) north of the City of Woodland.

Exempt Status: Ministerial Proiect

Reasons why project is exempt:

Section 15300.1 of the California Environmental Quality Act Guidelines and Section 21080 of the Public Resources
Code (CEQA Statutes) exempt projects over which a local agency exercises only ministerial authority such as time
extensions of parcels or subdivision maps.

l.ead Agency Contact Person: Donald Rust, Principal Planner
Telephone Number: (630) 666-8835
Signature (Public Agency): ‘ Date:

AGENDA ITEM 7.2
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County of Yolo

DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Beamer Street

Woodland, CA 95695-2598

(530) 666-8775 FAX (530) 666-8728
www.yolocounty.org

PLANNING COMMISSION STAFF REPORT JUNE 12, 2008
FILE #2006-090: Esparto Downtown Mixed Use Zoning District

APPLICANT: Yolo County

LOCATION: Esparto planning area (APN: ZONING: n/a
numerous) FLOOD ZONE: n/a

ENVIRONMENTAL DETERMINATION: Negative Declaration
REPORT PREPARED BY: REVIEWED BY:

Eric Parfrey, Principal Planner David Morrison, Assistant Director

RECOMMENDED ACTIONS:

1. CONDUCT a public hearing regarding the Esparto Downtown Mixed Use (DMX)
zoning district ordinance (Attachment A) and receive testimony; and

2. CONTINUE the ordinance to a next regularly scheduled meeting for consideration of
recommendations to the Board of Supervisors, including recommendation for
adoption of the ordinance, together with appropriate CEQA documents (Negative
Declaration) and related Findings.

REASONS FOR RECOMMENDED ACTIONS:

The updated 2007 Esparto General Plan calls for the adoption of a new Downtown
Mixed Use (DMX) zoning district to be applied to properties in the downtown area of
Esparto. Properties along Yolo Avenue and Woodland Avenue (State Route 16) that
are currently zoned Community Commercial Planned Development (C-2 PD) would be
rezoned to the new DMX district. This public hearing is an opportunity for the
Commission and members of the public to review and comment on the final draft of the
proposed DMX zoning ordinance. Following the public hearing, staff will prepare and
circulate an Initial Study/Negative Declaration for 20 days, and another public hearing
will be scheduled before the Planning Commission for the Commission’s
recommendations to the Board of Supervisors.
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BACKGROUND:

The Planning Commission held workshops on earlier drafts of the DMX ordinance on
February 8, 2007 and April 10, 2008.

The Esparto Citizens Advisory Committee (ECAC) has discussed the ordinance at
several of its regularly scheduled meetings earlier this year and convened an ad hoc
subcommittee to review the regulations. In developing the latest DMX ordinance, the
ECAC was encouraged by staff to try to reconcile three different documents: the original
2007 DMX draft; the Esparto Design Review Guidelines, adopted as Appendix A of the
2007 Esparto General Plan; and the Development Standards recommended in the 2008
Esparto Revitalization Plan (prepared by Dan Burden).

The most recent revisions to the ordinance that have been recommended by the ECAC
and staff since the Planning Commission’s last workshop on April 10, 2008 are noted in
legislative font (underline and strikeeut) in Attachment A. The new adopted DMX
zoning ordinance would be applied to all properties along Yolo Avenue and Woodland
Avenue (State Route 16) that are currently zoned Community Commercial Planned
Development (C-2 PD) and that are already designated on the 2007 Esparto General
Plan as “Downtown Mixed Use” (Attachment B).

The most significant changes to the original DMX ordinance that was first considered by
the Planning Commission last year include the following:

o a new definition of “mixed use development” that recognizes vertical and
horizontal integration of mixed uses;

e a requirement that new major development projects on vacant lands must
include a mix of uses, or if the new project is predominantly commercial it must
include significant community benefits and be subject to a conditional use
permit;

o deletion of the floor area ratio (FAR) as a way to regulate density;
prohibition of detached single family homes within the DMX zone;

e a prohibition of “predominantly” (more than 85 percent of gross acreage)
residential projects on vacant lands unless they are senior or affordable;

e establishment of a minimum height limit of 22 feet and maximum height of four
stories or 50 feet;
inclusion of detailed sign regulations (Section 8-2.1221); and

¢ inclusion of detailed design guidelines (Section 8-2.1222).

The draft mixed use ordinance has been prepared for Esparto but could be applied in
downtown areas of other unincorporated towns in Yolo County, with some modifications.
For example, a similar DMX ordinance could be considered for the other downtown
communities that have public services, i.e., Knights Landing and Madison.

The draft DMX zone ordinance sets regulations for two different types of situations:
redevelopment of existing structures, and construction of new mixed use structures on
approximately 25 acres of vacant land located on the north end of the historic Esparto
downtown. To address new growth on the vacant lands, Section 8-2.1214 of the draft
ordinance proposes separate regulations for development of “Large Projects on Vacant
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Lands.”

The draft requires that major development projects on vacant parcels must include a mix
of residential and non-residential uses. Section 8-2.1214 allows for a single
“predominantly commercial” (over 85 percent of the parcel) use such as a hardware
store or motel/hotel, if “significant community benefits,” such as a public plaza, are
included as part of the project. Section 8-2.1214 prohibits a single “predominantly
residential” use. The list of allowed uses for the DMX (Section 8-2.1213) specifically
prohibits detached single family homes.

Two entirely new sections have been added to the most recent draft DMX ordinance in
order to incorporate and reconcile portions of the Esparto Design Guidelines (part of the
2007 General Plan) and the 2008 Dan Burden Esparto Revitalization Plan. Section 8-
2.1221 includes an extensive list of sign regulations, which is more complicated than the
countywide sign regulations (found in Section 8-2.2406 of the County Code) but which
allows a greater variety of sign types and uses. For example, temporary signs such as
banners and daily menu boards are allowed in the Esparto DMX area, but are not
allowed countywide. All of these specific sign regulations were recommended by either
the Burden Revitalization Plan or the Esparto Design Guidelines.

Section 8-2.1222 includes lengthy building design guidelines. The section states that
“new and renovated buildings should be designed consistent with this section and with
the Design Review Guidelines of the Esparto General Plan” and that historical buildings
may be exempted from some of the individual guidelines. All of these specific building
design guidelines were recommended by the Burden Revitalization Plan.

A key component of the proposed regulations continues to be the combination of
setback, building frontage, and window requirements in Sections 8-2.1216, 8-2.1217,
and 8-2.1218 that would mandate a continuous, pedestrian friendly, retail frontage within
the district. The setbacks require that “the entire building facade must [generally] abut
front and street side property lines or be located within [10] feet of such property lines...”
Blank frontage walls unbroken by windows or other features would not be allowed. In
addition, the regulations require that “A minimum of 40 percent and maximum of 75
percent of the street-facing building facade between two feet and eight feet in height
must be comprised of clear windows that allow views of indoor space or product display
areas.” The intent of these requirements is to ensure that the zone is developed to be a
pedestrian-friendly mixed use and retail environment that encourages “window
shopping.”

Finally, the draft ordinance relaxes the typical rigid parking requirements that are applied
in most traditional zones, and allows alternative arrangements. Section 8-2.1220
requires no off-street parking for new smaller nonresidential uses of less than 3,000
square feet, which is a significant incentive for new businesses to locate in downtown
Esparto. The ordinance also allows off-street parking requirements to be modified
based on a parking supply study. The intent is to not require on-site parking if a parking
study clearly indicates that there is adequate capacity of existing on-street parking in the
district, for example.

On-site parking requirements may also be satisfied by using shared parking for different
uses which generate parking demand at different times of the day (such as offices or
stores, and movie theaters), or by leasing nearby parking spaces on adjacent parcels.
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The regulations require that any off-street parking be located to the rear of the principal
building or otherwise screened.

PUBLIC AND AGENCY COMMENTS:

The draft zoning ordinance has been discussed extensively by the Esparto Citizens
Advisory Committee. County Counsel has reviewed the ordinance. Following this
Planning Commission hearing, staff will prepare and circulate an Initial Study/Negative
Declaration for 20 days, and another public hearing will be scheduled before the
Planning Commission for additional public comment and the Commission’s
recommendations to the Board of Supervisors.

ATTACHMENTS:

Attachment A — Draft Downtown Mixed Use Zoning Ordinance
Attachment B — Land Use Map from the 2007 Esparto General Plan
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ATTACHMENT A

Note: Most recent edits by the ECAC and staff from the April 10, 2008 Planning Commission
draft are shown in bold underline and strikeeut.

ESPARTO DOWNTOWN MIXED USE
(DMX) ZONING DISTRICT

ARTICLE 12.1 ESPARTO DOWNTOWN/MIXED USE ZONE (DMX)
8-2.1211 Applicability and Purpose

The Esparto Downtown Mixed Use (DMX) zone is to be applied to unincorporated
areas that are planned for development or redevelopment of a mixture of primarily
commercial, retail, office and residential uses.

The purposes of the DMX District are to:

(a) Accommodate a physical pattern of development often found along village
main streets and in neighborhood commercial areas of older cities;

(b) Encourage mixed-use buildings with neighborhood and community-serving
retail, service, and other uses on the ground floor and residential and
live/work units above the nonresidential space;

(c) Require mixed use for new construction on vacant lands within the district,
but do not mandate mixed use for infill or changes of use within existing
buildings in the historic downtown;

(d) Encourage development that exhibits the physical design characteristics of
pedestrian-oriented, storefront-style shopping streets;

(d) Promote the health and well-being of residents by encouraging physical
activity, alternative transportation, and greater social interaction; and

(f) Provide flexibility for the development of live/work units, particularly within
existing buildings and ensure that the exterior design of live/work buildings is
compatible with the exterior design of commercial, industrial, and residential
buildings in the area, while remaining consistent with the predominant
workspace character of live/work buildings.

8-2.1212 Definitions

As used in this ordinance, the following words and terms shall have the meanings
specified herein:

(a) “Gross floor area” is the sum of the gross horizontal areas of all floors of a
building measured from the exterior faces of the exterior walls or from the
centerline of walls separating two buildings. Gross floor area does not include
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basements when at least one half the floor-to-ceiling height is below grade,
accessory parking (i.e., parking that is available on or off-site that is not part
of the use’s minimum parking standard), attic space having a floor-to-ceiling
height less than seven feet, exterior balconies, uncovered steps, or inner
courts.

(b) “Mixed use development project” means a development project of one or
more buildings that includes a mixture of uses, i.e., residential and-ren-
residential(i-e-, retail, office, service, industrial, or public}uses, either
vertically integrated (a mixture of uses on separate floors of a single building)
or horizontally integrated (a mixture of uses in more than one building spread
over a large parcel, e.g., retail, office, and upstairs apartments in a building
along a main frontage arterial, with residential uses behind).

(c) “Live/work unit” or “Live/work space” means a building or spaces within a
building used jointly for commercial and residential purposes where the
residential use of the space is secondary or accessory to the primary use as
a place of work. “Live-work unit” is further defined as a structure or portion of
a structure:

(1) That combines a commercial or manufacturing activity allowed in the zone
with a residential living space for the owner of the commercial or
manufacturing business, or the owner's employee, and that person's
household;

(2) Where the resident owner, occupant, or employee of the business is
responsible for the commercial or manufacturing activity performed; and
(3) Where the commercial or manufacturing activity conducted takes place
subject to a valid business license associated with the premises.

(d) “Predominantly” for the purpose of interpreting this ordinance means a
primary use or related accessory use that is proposed for construction on
eighty-five percent (85%) or more of the gross acreage of vacant land.

(e) “Vacant land” means land that is currently undeveloped with urban
structures, but may be occupied by a rural residence or structure, and is
designated for future urban growth.

8-2.1213 Allowed Uses

Uses are allowed in the DMX zoning district in accordance with the following use
table

Specific Use Type P=Allowed by-right
C = Conditional use
N = Not allowed

Household Living

Artist Live/Work Space located above the ground floor
Artist Live/Work Space, ground floor

Dwelling Units located above the ground floor

TIT O
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Detached Single Family Units C with commercial use or N
Attached Single Family Units (duplex, townhouse, condo) C___or P  with
commercial use
i . ttordabl
Multiple-Family Units (apartments) C erP-isenior-oraffordable
Single-Room Occupancy P

Group Living
Assisted Living P or C if over 6 beds
Group Home

Nursing Home

Temporary Overnight Shelter
Transitional Residences
Transitional Shelters

O0O000

Public/Quasi-Public
Colleges and Universities
Cultural Exhibits and Libraries
Day Care

Hospital

Urgent Care Clinic

Lodge or Private Club

Parks and Recreation

Postal Service

Public Safety Services

:

or P if on second floor

VU0V U0UzZ20Z270TT0

Religious Assembly P if on second floor
School CorN
Utilities and Services, Minor P
Utilities and Services, Major C
Adult Use N
Animal Services

Shelter/Boarding Kennel N
Sales and Grooming P
Veterinary P
Artist Work or Sales Space P
Eating and Drinking Establishments

Restaurant P
Sale of alcohol C
Bars/Tavern C
Drive-Through Facility C
Outdoor eating and drinking P



Entertainment and Spectator Sports
Small (1-149 seats)
Medium-Large (150+ seats)

Lodging
Small (1-16 guest rooms)
Large (17+ guest rooms)

Commercial Services

Financial Services

Food and Beverage Retail Sales

Gas Stations

Medical Service

Office

Parking, Commercial (Non-accessory)

Personal Service, including health clubs and gyms
Repair Service, Consumer, including bicycles

Residential Storage Warehouse
Vehicle Sales; Service, and Repair
Vehicle Sales

Retalil

Retail Sales, General, under 5,000 square feet
Retail Sales, General, over 5,000 square feet

Manufacturing, Production and Industrial Services
Artisan (hand-tools only; e.g., jewelry or ceramics)

Wireless Communication Facilities
Co-located
Freestanding (Towers)

Temporary Uses
Seasonal farmers market
Other temporary uses
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(as allowed by County Code)

8-2.1214 Large-Projects on Vaeanttands Large Parcels

For large projects proposed on vacant lands of more than one acre in size, the

following regulations apply:

(@) Projects must include a mix of residential and non-residential uses (a

mixed use development project),

integrated either vertically or

horizontally, except as allowed by (b), below.
(b) Projects that are predominantly one single commercial use (e.g., a large
retail or service establishment such as a hardware store, or a motel/hotel)
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must be accompanied by one or more significant community benefits,
such as a public plaza, park, or other public use. All predominantly
commercial projects, regardless of type of commercial use, will be subject
to conditional use permit review.
(c) Projects that are predominantly residential are prohibited,—unless—a
(d)  All projects must include some public amenities such as public open
areas, public art, public meeting rooms, pedestrian walkways, etc.
(e)  Allprojects must be designed with a grid circulation pattern that connects
with the existing community.

() The architecture and design of buildings must be coordinated throughout
the site and must be harmonious with the adjacent community.

(g)  All projects shall conform with all other regulations in this section, and
should be consistent with the Design Review Guidelines of the Esparto
General Plan.

8-2.1215 Residential Uses and Density

(a) The maximum residential density allowed in new buildings in the DMX zone
is 20 the maximum number of dwelling units per net acre allowed under
the Residential High (RH) General Plan designation, notincluding density
bonuses allowed under Yolo County and State laws.

(b) The minimum residential density allowed in new buildings in the DMX zone is
10 dwelling units per net acre for new residential structures, and for large
projects proposed on vacant lands of more than one acre in size.

(c) The maximum and minimum residential density standards in (a) and (b),
above, shall not be applied to new, converted, or expanded residential uses
proposed within existing urban buildings located in the historic downtown
along Yolo Avenue and Woodland Avenue.

8-2.1216 Height and Minimum Retail Floor Area Space

(a) The maximum building height shall be 40 50 feet, or three four stories,
whichever is greater, for all buildings.

(b) The minimum height for new or renovated mixed-use buildings located in the
historic downtown along Yolo Avenue, and Woodland Avenue shall be 22
feet.

(c) The gross floor area of individual commercial establishments in the DMX
district shall not exceed 25,000 square feet.

(d) The ground floor frontage space of new or renovated mixed-use buildings
located along Yolo Avenue, Woodland Avenue, and County Road 87 shall
not include apartments and shall contain the following minimum
commereial retail (non-residential) space:

(1) Atleast 800 square feet or 25 percent of the ground floor area
(whichever is greater) on lots with street frontage of less than 50
feet; or
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(2) At least 20 percent of the ground floor area on lots with 50 feet of
street frontage or more.

8-2.1217 Setbacks
The following setbacks are required:

(a) The entire building facade of new or renovated buildings located along Yolo
Avenue, Woodland Avenue, and County Road 87 shall generally abut front
and street side property lines or be located within 10 feet of such property
lines. An exception may be made for the “train station” property (APN: 049-
240-17). However, a portion of new or renovated buildings may be set back
from the maximum setback line in order to provide a specific feature or to

reflect the prevailing setbacks of existing buildings along the block or the

street. Specific features include an articulated facade, or to accommodate a

building entrance feature or an outdoor eating area. ir-erdertopreserve-the

awnings may project into front setbacks and public street right-of-ways (but
not extend past the curb line) provided they meet minimum required
clearance above the sidewalk and leave a minimum five foot wide
unobstructed sidewalk. Prior to new encroachment into the public right-of-
way, a permit shall be obtained from the County Planning and Public Works
Department, or Caltrans.

(c) The minimum rear setback is 10 feet.

(d) No interior side setbacks are required in the DMX district, except when DMX
zoned property abuts R-zoned property, in which case the minimum side
setback required in the DMX district shall be the same as required for a
residential use on the abutting R-zoned lot, unless a different setback is
approved by the Director of Planning and Public Works.

8-2.1218 Other Building Regulations

(a) All permitted uses in the DMX district must be conducted within completely
enclosed buildings unless otherwise expressly authorized. This requirement
does not apply to off-street parking or loading areas, automated teller
machines, or outdoor eating or drinking areas.

(b)Building frontage of new or renovated buildings shall be eighty percent
(80%) to one hundred percent (100%) of the frontage measured from
side property line to side property line at front property line.

(c) A minimum of forty percent (40%), and a maximum of seventy-five percent
(75%), of the street-facing building facade of new or renovated commercial
buildings aleng-Yele-Avende shall be comprised of clear windows that allow
views of indoor space or product display areas between two feet and eight
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feet in height. The bottom of any window or product display window used to
satisfy this transparency standard shall not be more than three (3) feet above
the adjacent sidewalk, and product display windows used to satisfy this
requirement must have a minimum height of four (4) feet and be internally
lighted.

(d)No_more than thirty (30) feet of horizontal distance of wall shall be
provided without architectural relief, such as windows, for building
walls and frontage walls facing the street.

(e) Commercial buildings shall have a primary entrance door facing a public
sidewalk. Entrances at building corners may be used to satisfy this
requirement. Building entrances may include doors to individual shops or
businesses, lobby entrances, entrances to pedestrian-oriented plazas, or
courtyard entrances to a cluster of shops or businesses.

8-2.1221 Sign Regulations

(a) Signs shall be provided for commercial uses and buildings along Yolo
Avenue and Woodland Avenue that are appropriate in scale and location,
and shall be architecturally integrated with the surroundings.

(b) Signs shall be clearly integrated and consistent in design and materials with
the architecture of the building. Signage in the business district should
support the district’'s character and not detract from the area.

(c) Monument signs are preferred. Pole signs are prohibited.

(d) Ground signage shall be limited in height of five (5) feet.

(e) Attached signs shall be flat against the facade, or mounted projection from
the facade.

() Window signage shall be limited to twenty (20) percent of ene the total
window pane frontage per storefront.

(g) The maximum area of any single sign mounted perpendicular to a given
facade shall not exceed ten (10) square feet.

(h) Signs shall maintain a minimum clear height above sidewalks of eight (8)
feet.

(i) Signs shall not extend beyond the curb line.

()) Signs located on the interior of a structure, but visible from the exterior of the
building, are permitted and are not charged against the maximum allowable
signage area if such signs are not physically attached or painted to the
window and do not obscure more than 10% of ground floor street side
building transparency. The 10% is not to exceed total glass area calculated
for both unattached and temporary window signs.

(k) Temporary signs can take the form of banners, window graphics, or as
placards integrated with a window display. Temporary signs are permitted on
the interior of the business establishment only and shall be no more than 5
square feet of text and shall not exceed 10 square feet in size and no more
than 10% of ground floor street side building transparency. Temporary signs
shall not be displayed more than thirty days in a calendar year.

(I) One menu or sandwich board shall be allowed per street address. Menu
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boards shall not exceed eight (8) square feet in size (sign and copy area is
calculated on one side only) and shall be positioned so as to be adjacent to
that restaurant or business listed on the board and information on that board
shall advertise exclusively the goods and services of that business and be
placed in a manner which is clearly visible to pedestrian traffic. All signs shall
be removed at the end of each business day. All signs shall be securely
anchored to the ground.

(m) Murals are allowed and shall be reviewed for design by the Esparto
Citizens Advisory Committee.

8-2.1222 Building Design Guidelines

(@) New and renovated buildings should be designed consistent with this
section and with the Design Review Guidelines of the Esparto General Plan.
Historical buildings may be exempted from some of these individual
guidelines, at the discretion of the Director of Planning and Public Works.

(b) Building surface variation should be incorporated in new buildings through
the placement of windows and entries, planar changes (where the building
surface recedes or projects), significant color changes, material changes, or
other elements that add variation along the length of a building.

(c) Structures should be designed with articulation at entries, bases, and tops.
The organization used shall break up the mass into smaller elements.
Buildings shall provide as much visual interest as possible without creating a
chaotic image.

(d) New_and renovated buildings shall utilize at least three of the following
design features to provide architectural relief along all elevations of the
building:

(1) divisions or breaks in materials and color (materials should be drawn from
a common palette)

(2) window bays

(3) separate entrances and entry treatments

(4) variation in roof lines

(5) projecting architectural elements (porches, awnings, balconies, etc.)

(6) recessed entries (at least three (3) feet from the primary facade)

(7) protruding entries (at least three (3) feet from the primary facade)

(8) cupolas

(e) Buildings shall include a clear visual division (e.g., a cornice or awning)
between the first and upper floors.

() Variable roof forms shall be incorporated into the building design. Long,
uninterrupted horizontal lines of parapet are discouraged. Generally it is
preferred to break up the parapet, eaves, or ridge line by vertical or horizontal
off-sets or changing the roof forms.

(g) Commercial and mixed-use buildings shall express a “storefront character,”
by including corner building entrances on corner lots, and including regularly
spaced and similar-shaped windows with window hoods or trim (all building
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stories).

8-2.1223 Outdoor Eating Space

(a) Outdoor dining is permitted and may occur within the public right-of-way.
(b) A minimum of five (5) feet of clear sidewalk access for pedestrians shall be
maintained.

8-2.1224 Live/Work Uses

(a) Live/work units are permitted in the DMX zone.

(b) Any commercial use permitted in the DMX zone is permitted in the live/work
unit.

(c) Live/lwork units at street level are subject to the development and
transparency standards of ground-floor retail or commercial establishments,
and the living area shall not exceed one-third of the total floor area of the
unit.

(d) At least one resident in each live/work unit shall maintain a valid business
license and other required permits for a business on the premises.

8-2.1225 Off-Street Parking

(a) For large residentialand-non-residential mixed use development projects on
vacant lands of more than one acre, off-street parking shall be provided for
all residential and nonresidential uses, as required by Article 25.

(b) For all other projects, the following parking requirements apply:

(1) No off-street parking is required for new or expanded nonresidential
uses in the DMX zone unless such uses exceed 3,000 square feet of
gross floor area, in which case off-street parking shall be provided for
the floor area in excess of 3,000 square feet, in accordance with
Article 25, or as modified by (3), below.

(2) Off-street parking for new residential uses of four or more units in the
DMX zone shall be provided, in accordance with Article 25, or as
modified by (3), below.

(3) Off-street parking requirements for nonresidential and residential uses
may be modified by the Director of Planning and Public Works based
on a parking supply study prepared by a civil engineer which indicates
an ample supply of on-street or other nearby public parking, or
adequate nearby private parking for shared nonresidential uses.
Shared parking is permitted between different categories of uses or
uses with different hours of operation. An agreement providing for the
shared use of parking, executed by the parties involved, shall be filed
with the Planning Director or Zoning Administrator.

(c) For live/work units of less than 2,500 square feet, one parking space is




Return to Agenda

required for each unit. For live/work units greater than 2,500 square feet,
required parking will be based on the applicable parking standard for the
nonresidential use or the closest similar use as determined by the Planning
Director or Zoning Administrator.

(d) Off-street parking requirements for both nonresidential and residential uses
may be satisfied by the leasing of nearby parking spaces on adjacent parcels
within 400 feet of the use.

(e) Off-street parking spaces provided on the site must be located to the rear of
the principal building or otherwise screened so as to not be visible from
public right-of-way or residential zoning districts.

10
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Attachment B — Land Use Map from the 2007 Esparto General Plan
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FIGURE 3
GENERAL PLAN LAND USE MAP

Return to Agenda

General Plan for the Town of Esparto

Proposed General Plan Designations N
Scale in Feet

. Agricultural - Residential, High Density . Light Industrial
D Residential, Very Low Density . Commercial C) Parks and Recreation 0 250 500 1,000 1,500
() Residential, Low Density () General Commercial Public Open Space + T e —
- Residential, Medium Density - Downtown Mixed Use 1:7,500
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County of Yolo

. DIRECTOR
PARKS AND RESOURCES DEPARTMENT

120 West Main Street, Suite C
Woodland, CA 95695

(530) 406-4880 FAX (530) 668-1801
www.yolocounty.org
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PLANNING COMMISSION STAFF REPORT ‘ June 12, 2008

FILE: Consideration of the 2007 Annual Compliance Report summaries for Off-Channel
Gravel Mining within the Cache Creek Area Plan for the Granite Construction-Capay, Granite
Construction-Woodland, Schwarzgruber and Sons, CEMEX, Syar Industries, Teichert
Aggregate-Esparto, and Teichert Aggregate-Woodland sites.

APPLICANT: Yolo County Parks & Resources Department
120 West Main Street Suite C
Woodland, CA 95695

LOCATION: immediately north and south of | ZONING: Agricultural Preserve (A-P) and
lower Cache Creek, between County Roads | Agricultural General (A-1) with Special Sand
85 and 98, within the boundaries of the and Gravel Combining Zone (S-G)

Cache Creek Area Plan (Attachment A) FLOOD ZONE: Various

SOIL TYPE: Various

ENVIRONMENTAL DETERMINATION: Catea~g<>ricaiE Exemption

REPORT PREPARED BY:

T LT

Kevin Schwartz, Resburce Specialist

RECOMMENDED ACTIONS

That the Yolo County Planning Commission take the following actions:

1. DETERMINE that Granite Construction (fwo sites), Schwarzgruber and Sons, Syar
industries, and Teichert Aggregates (two sites) have complied with the Conditions of
Approval established under approved mining permits and reclamation plans;

2. DETERMINE that CEMEX has not complied with the Conditions of Approval, but that the
Parks and Resources Department will determine them to be in compliance once CEMEX
completes the requirements as described in the attached annual compliance report;

3. ADOPT the Findings (Attachment C) in support of determining that the mining operations
are in compliance with all Conditions of Approval; and

4. ADOPT the Categorical Exempt pursuant to the California Environmental Quality Act and
Guidelines (Attachment D).

1 AGENDA ITEM 7.4



REASONS FOR RECOMMENDED ACTIONS Return to Agenda

Pursuant to Article 7 of the County's Off-Channel Surface Mining Ordinance, the aggregate
industry is required to provide annual reporting on their operations along lower Cache Creek to the
Yolo County Planning Commission. Based on staff's review of the subject aggregate operations in
2007, it has been determined that all of the operations are in compliance with the provisions of the
County Surface Mining and Reclamation Ordinances, Mitigation Monitoring Plans, Development
Agreements, and the California Surface Mining and Reclamation Act.

BACKGROUND AND ANALYSIS

The Off-Channel Mining Plan and implementing ordinances that provide the regulatory framework
for mining and reclamation within the Cache Creek Area Plan were adopted by the County Board
of Supervisors on July 30, 1996.

As required by the Surface Mining and Reclamation Act (SMARA), an Annual Compliance Report
documenting the status of mining and reclamation activities at each of the approved mining
operation sites has been prepared by the County for submittal to the State Department of
Conservation, Office of Mine Reclamation. All of the operations located along lower Cache Creek
have been found to be in compliance with the approved permits.

Each reportis based on staff's independent analysis of aerial photographs, field inspections, and
information submitted by the mining operators in order to establish whether the mining is being
conducted in a manner that is in conformance with the requirements of the Yolo County Surface
Mining and Reclamation Ordinance, permit conditions of approval, California SMARA, mitigation
monitoring plans, and the approved Development Agreements. The reports, which contain a
detailed description of the compliance status of each operation, are on file and available for public
review at the Parks and Resources Department office. A summary of each of the detailed
compliance reports is attached to this staff report (Attachment B).

Production figures for individual operators are proprietary information and may not be included in
this staff report. However, a review of the production data provided to staff indicates that the
volume of sold material mined in 2007 was 3.53 million tons, compared to 4.69 million tons in
2006 as compared to 4.7 million tons in 2005, 4.9 million tons in 2004, and 5.7 million tons in
2001. :

PUBLIC AND AGENCY COMMENTS

The Annual Compliance Report has not been circulated for public review prior to this public
hearing at the Planning Commission.

‘The requirements of the Department of Conservation, Office of Mine Reclamation have been
taken into consideration in the preparation of the Annual Compliance Report.

Pursuant to the requirements of the California Environmental Quality Act, the Annual Report to the
Planning Commission is Categorically Exempt under Section 15307, Class 7 of the CEQA
Guidelines as an action taken by a regulatory agency to assure the restoration, maintenance, and
enhancement of natural resources.

2 "~ AGENDAITEM 74
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APPEALS

Any person who is dissatisfied with the decisions of this Planning Commission may appeal to the
Board of Supervisors by filing with the Clerk of that Board within fifteen days from the date of the
action. A written notice of the appeal specifying the grounds and an appeal fee immediately
payable to the Clerk of the Board must be submitted at the time of filing. The Board of
Supervisors may sustain, modify, or overrule this decision.

ATTACHMENTS

Attachment A: Map of Aggregate Mines along Lower Cache Creek
Attachment B: Gravel Mine Compliance Report Summaries
Attachment C: Findings

Attachment D: Notice of Exemption

3 AGENDA ITEM 7.4



ATTACHMENT A
MAP OF GRAVEL MINES LOCATED ALONG CACHE CRE Rewun 1o Agenda
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ATTACHMENT B

GRANITE CONSTRUCTION
CAPAY FACILITY

2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

Return to Agenda

INTRODUCTION

Granite’s 400-acre Capay facility is located approximately 2 miles north of the town of Esparto
(accessed off CR 87). Yolo County Parks & Resources Department Staff performed a field
inspection of the operation in December 2007, and found the operation to be in compliance with the
Development Agreement.

DEVELOPMENT AGREEMENT IN PLACE

As required by County Ordinance 1190, Article 7 and under Section 7.1. Development Agreement
No. 96-289 and Permit # ZF95-078 are active and cover the gravel mining operation currently in
production.

PRODUCTION, FEES, AND GENERAL OPERATIONS

The operator did not exceed the allowed 1 million tons (sold weight) in the last production year. The
maximum ten-year average has also not been exceeded. The operator paid all fees on a quarterly
basis as required by the development agreement. Staff found the operator to be in compliance with
the general operations such as stockpile management, setback requirements, and plant
operations.

BONDS

The ope operator has a current bond of $843,723 on file with Yolo County, and is in compliance W|th the
Surface Mining Reclamation Ordinance and the State Surface Mining and Reclamation Act
(SMARA). The county is listed as the certificate holder on the bonds.

PROCESSING OF MATERIALS

Staff found the operator to be in compliance with the requirements of the development agreement
for general operations such as stockpile management, setback requirements, fencing, and plant
operations.

LEVEE STABILITY AND EROSION CONTROL.

The operator submitted a comprehensive levee report prepared by Cunningham Engineering. The
report evaluated the condition, slope, stability, and the erosion potential of the existing levees and
banks. Staff inspected the site in December 2007 and concurs with the findings of the report. The
report recommends remedial actions be faken as soon as practical: “The creek meander pattern
abuts the stabilization slope located south of the plant site. There is evidence that the stabilization
slope has been partially submerged in previous storms causing portions of the keyway to be
exposed and incised.” Granite Construction Company submitted an application to the County for a
Flood Hazard Development Permit in August 2007 in order to repair and reface exposed keyways,
but has not made such repairs yet due to delays and new standards by the Army Corps of
Engineers.

WATER QUALITY AND GROUNDWATER
The operator performs ongoing semi annual groundwater monitoring of the (non-potable)
monitoring well network throughout the site, A groundwater study was prepared by Wallace-Kuhi &
Associates for the operator, and the foliowing were notable aspects of the report:
« None of the petroleum hydrocarbon compounds, organophosphorous pesticides, or
chiorinated herbicides were found to be above laboratory detection limits.
The pH was below the maximum allowed containment leve! of 8.5.
» Nitrate levels were slightly elevated in two wells.
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s Coliform values in one of the monitoring wells and the open water pond were elevated
{probably attributed to the proximity with the West Adams canal), but do not aveaad tha
fecal coliform levels in the creek (2007 data collected by Yolo County — Foothill £ Return to Agenda
¢ Elevated levels of Ba, Mn, Ca, Mg, Na, and, in turn water hardness and electrical
conductivity, are expected given historical conditions in the area and the area’s natural
geology and soils.

RECLAMATION AND HABITAT

The reclamation plans and operations are in compliance with the original development agreement
and all subsequent amendments approved by the Board of Supervisors. Overburden and topsoil
has been stockpiled for future reclamation activities. The open water ponds provide good habitat
for waterfowl throughout the year, and the creek edges near the plant are vegetated to an
acceptable level. Berms, levees, and un-mined areas are covered with a mix of native and non-
native vegetation. Revegetation efforts have been hindered because of low rainfall conditions.

ROADS AND TRAFFIC

The operator continues to participate in the joint management/maintenance requirements for CR 87
(northbound from the plant entrance), CR 19 (east to the Teichert Esparto plant), and joint
maintenance of CR 19 with Teichert to the intersection with 1-505. Pursuant to Yolo County
Encroachment Permit No. 2007-153, Granite performed the following maintenance of county roads
(CR) per the gravel mining agreement for their Esparto plant:

0 CR19: Instalied a chip seal between CR87 and the Teichert mine entrance.
00 CRS87: Performed dig-outs between the Granite entrance and CR19. Patched areas of CR 87.

The Public Works Division has recommended that Granite's portion of CR87 (mine entrance to
CR19) be reconstructed due to the poor pavement conditions caused by Granite’s truck traffic. The
work completed by Granite per the above encroachment permit was deemed acceptable by the
Public Works Superintendent for the Winter 2007-2008 preparations. The Public Works Division
recommends that Granite be required to reconstruct their portion of CR87 and submit an annual
evaluation of the structural integrity of the road per the mining agreement in order te be compliant for
the 2008 Annual Compliance Review. Before a complete review and determination about
maintenance can be made, a report from the analysis of the dig-outs must first be evaluated.

AIR QUALITY & NOISE

The operator submitted documentation verifying that they achieved a 20% reduction in emissions
as of 2005. The electric dredge and associated conveyor system has helped to improved the
efficiency of the operations reduce emissions, and the re-location of the plant closer to the entrance
has reduced truck fraffic. The Yolo-Solano Air Quality Control Board (YSAQCB) reported no
complaint actions or notice of violations for Granite Construction. Berms, stockpiles, and vegetated
buffers are being maintained to help reduce the impacts of noise on the surrounding areas. Hourly
noise standards were in compliance during the noise standard compliance testing period.

CONCLUSION
The operator has complied with the requirements of the development agreement and SMARA.
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ATTACHMENT B

GRAN’TE CONSTRUCTION Return to Agenda
WOODLAND FACILITY (IDLE)

2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

INTRODUCTION

Granite’'s 110 acre IDLE Woodland facility is located approximately four miles northwest of
Woodland (accessed off CR 18A). The Yolo County Parks & Resources Department staff
performed a field inspection of the operation in December 2007, and found the operation to be in
compliance with the permit.

DEVELOPMENT AGREEMENT IN PLACE
As required by County Ordinance 1190, Article 7 and under Section 7.1. Permit #ZF 2001-096
relates to this idle gravel mine.

PRODUCTION, FEES, AND GENERAL OPERATIONS
The operator designated the mine as Idle in 1999. Section § 2727.1 of the State Surface Mining
and Reclamation Act (SMARA) describes an idie mine as;

“Idle means to curtail for a period of one year or more surface mining

- operations by more than 90 percent of the operation's previous maximum
annual mineral production, with the intent to resume those surface mining
operations at a future date”.

No mining and/or production has been performed at the site since 1999.

BONDS
The operator has a current bond of $20,775 on file with Yolo County. The county is listed as the
certificate holder on the bond.

PROCESSING OF MATERIALS
Does not apply. Mine is idle.

LEVEE STABILITY AND EROSION CONTROL

The 1996 storms created a 30-foot wide breach in the streambank separating the mining area from
a side-channel of Cache Creek. As a result, the mine area was flooded and silt was deposited
throughout the excavation. A portion of the interior streambank side sloughed off as well. The
operator received approval of a Flood Hazard Development Permit (Zone File No. 97-045) on
October 15, 1997 to repair the streambank damage. Siorms in the 1997-98-winter season
exacerbated the situation, widening the breach and resulting in additional damage to the
streambank. Although meandering is not creating any damage to on-site structures, reclaimed
areas, adjoining properties, or other critical features, streamflows are being partially diverted into the
mine area.

With regards to the issue of bank erosion, during their review of Zone File No. 97-045 to repair the
levee for the project site, the Cache Creek Technical Advisory Committee recommended that the
following statement be included as a part of the Flood Hazard Development Permit:

“The Cache Creek Resources Management Plan (CCRMP) has recommended that the long-
term goal for the project site is to breach or remove the existing channel bank, so that the creek
is allowed to expand into the mined basin, once the applicant completes reclamation operations.
Until such time as reclamation is completed, however, the applicant is required under the
conditions of approval for Mining Permit No. G-7 to minimize meandering directs flow away from
critical features, and to minimize bank erosion. The TAC approved the proposed project, but
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only as a short-term solution. Considering the flood elevations calculated for this reach, itis

likely that the channel bank will continue to breach at this location. As such, the TAC = innnrte

the eventual conversion of the subject property to riparian habitat, hydrologically conr Retum fo Agenda
Cache Creek, as adopted in the CCRMP”.

The heavy run-off and storms of late December 2005 and early January 2006 did not increase the
erosion on the banks of the creek. Since the operator does not currently mine within the active
channel, riparian habitat has been naturally reestablished in this reach of the creek. As the future
use of the site is uncertain, there was no work on the long-term CCRMP goals for the site in 2007.
Little native riparian vegetation has established within the mining site, aithough within the active
channel there has been good natural reestablishment of native riparian vegetation.

WATER QUALITY AND GROUNDWATER
Does not apply. Mine is idle.

RECLAMATION AND HABITAT
Does not apply. Mine is idle.

ROADS AND TRAFFIC
Does not apply. Mine is idle.

AIR QUALITY & NOISE
Does not apply. Mine is idle.

CONCLUSION
Mine is idle.
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ATTACHMENT B

SCHWARZGRUBER & SONS
2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

Return to Agenda

INTRODUCTION

Schwarzgruber's 99-acre facility is located approximately 4.3 miles northwest of Woodland
(accessed off CR 96). Yolo County Parks & Resources Department staff performed a field
inspection of the operation and found the operation to be in compliance with the conditions of the
zone file.

DEVELOPMENT AGREEMENT IN PLACE
As required by County Ordinance 1190, Article 7 and under Section 7.1. Zone File No. G-6
(October 29, 1980) covers the gravel mining operation currently in production.

PRODUCTION, FEES, AND GENERAL OPERATIONS _

The operator did not exceed the allowed 114,000 tons per year in the last production year. The
maximum ten-year average has also not been exceeded. The operator is not required to pay
quarterly fees. The operator has complied with the conditions of approval regarding the moving,
processing, and stockpiling of material throughout the site.

BONDS

The operator has a current bond of $200,000 on file with Yolo County, and complies with the
Surface Mining Reclamation Ordinance and the State Surface Mining and Reclamation Act
(SMARA). The county is listed as the certificate holder on the bond.

PROCESSING OF MATERIALS
Staff found the operator to be in compliance with the requirements for general operations such as
‘stockpile management, setback requirements, and plant operations.

LEVEE STABILITY AND EROSION CONTROL

The operator is not required to submit a levee report. Staff inspected the site and found no visual
evidence of instability, erosion, or other hazardous conditions along the creek levees or
embankments within the mine.

WATER QUALITY AND GROUNDWATER
The operator is not required o perform groundwater monitoring.

RECLAMATION AND HABITAT
The operator is not required to submit reclamation plans until their mining operation closes.

ROADS AND TRAFFIC
The operator is not required to maintain the roads leading into the facility.

AIR QUALITY & NOISE

The operator is not required to submit any reports regarding air quality or noise. No noise
complaints were filed with the county in 2007 by any of the surrounding residents. The Yolo-Solano
Air Quality Control Board (YSAQCB) noted that in November of 2007 the operator exceeded air
quality limits of particles/dry cubic feet (g/ft°) and paid a penalty of $2400.

CONCLUSION :
The operator has complied with the requirements of the zone file and SMARA.
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ATTACHMENT B

CEMEX

Previously known as:

(SOLANO CONCRETE CO., INC. and RINKER MATERIALS)
- 2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

Return to Agenda

INTRODUCTION
CEMEX's 586-acre facility (previously Rinker Materials and Solano Concrete Co., Inc.) is located
approximately 10 miles west of Woodland (accessed off State HWY 16). Yolo County Parks &
Resources Department staff performed a field inspection of the operation in December 2007. At
- the September 10, 2007 Technical Advisory Committee (TAC) meeting for the CCRMP area,
Rinker Materials had a Flood Hazard Development Agreement (FHDA) approved by Kevin
Schwartz on the condition that it also complete a Spill Prevention, Control, and Countermeasure
Pian (SPCCP) needed during the construction of the bank stabilization. An SPCCP has still not
been prepared by the operator. Once the SPCCP is submitted, the FHDA will be submitted to the
Army Corps of Engineers (ACE) pending their approval. It is uncertain whether the operation will
be able to complete the bank stabilization in 2008 before November 1, 2008 as required given the
amount of time the ACE has stated it takes to review a project currently. In addition to needed
streambank stabilization, rill erosion and loose fine soil eroding into the creek at the second
conveyor belt transfer point needs to be fixed. In March of 2007, Rinker was given a notice of
violation by the Yolo-Solano Air Quality Control Board for exceeding particulate matter grams/dry
cubic feet and paid a $5400 fine for the violation. Besides those items mentioned above, CEMEX
(previously Rinker Materials) was found to be in compliance with its Development Agreement.

DEVELOPMENT AGREEMENT IN PLACE
As required by County Ordinance 1190, Article 7 and under Section 7.1. Development agreement #
96-287 and Zone File No. 95-083 covers the gravel mining operation currently in production.

PRODUCTION, FEES, AND GENERAL OPERATIONS

The operator did not exceed the allowed 1 million tons (sold weight) in the last production year. The
maximum ten-year average has also not been exceeded. The operator paid ali fees on a quarterly
basis as required by the development agreement. The operator has complied with the conditions of
approval regarding the moving, processing, and stockpiling of material throughout the site.

BONDS '

The operator has a number of bonds that total $2,180,861 on file with Yolo County, and they
comply with the Surface Mining Reclamation Ordinance and the State Surface Mining and
Reclamation Act (SMARA). The county is listed as the certificate holder on the bonds.

PROCESSING OF MATERIALS

Staff found the operator to be in compliance with the requirements of the development agreement
requirements for general operations such as stockpile management, setback requirements,
fencing, and plant operations.

LEVEE STABILITY AND EROSION CONTROL

The operator submitted a comprehensive levee report prepared by Cunningham Engineering
Corporation in January 2007. The report evaluated the condition, slope, stability, and the erosion
potential of the existing levees and banks of Cache Creek. The Resource Specialist at the time,
Dimitrios Georges, made comments to Rinker regarding the report with recommendations
discussed by the TAC at that time. The comments needed to be addressed before the FHDA was
approved for the proposed Streambank Bank Stabilization Project. The plan was reviewed again
by the TAC and the Parks and Resources Department in July and again in September 2007, At
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the September 10, 2007 TAC meeting Cunningham Engineer and Rinker presented a plan that
addressed all the comments made from the January and July TAC meetings. Atthattims Rinkor
Materials had a FHDA approved on the condition that it also completes a Spill Preventior Return to Agenda
and Countermeasure Plan needed during the construction of the bank stabilization. The bank
stabilization plans to stabilize two sections of bank along Cache Creek: site ‘D’ begins at river
station 52+50.49 and extends downstream 600 feet through to station 46+50.71. The second
stabilization area, Site ‘&’ begins at river station 25+51.13 and extends downstream approximately
500 feet to station 20+47.19. An SPCCP has still not been prepared by the operator. Once the
SPCCP is submitted, the FHDA will be submitted fo the Army Corps of Engineers (ACE) pending
their approval. It is uncertain whether the operation will be able to complete the bark stabilization
in 2008 before November 1, 2008 as required given the amount of time the ACE has stated it takes
to review a project currently. In addition fo needed streambank stabilization, there is rill erosion and
loose fine soil eroding into the creek at the second conveyor belt transfer point that need to be
fixed.

WATER QUALITY AND GROUNDWATER

The operator performs on going semi annual groundwater monitoring of the monitoring (non-
potable) well network throughout the site. A groundwater study was prepared by Luhdorff &
Scalmanini Consulting Engineers for the operator, and the following were notable aspects of the
report:

» The site has experienced stable water level conditions since monitoring began in 1973 with
temporary declines during drought periods. Historical groundwater level data, starting in
1951, from a nearby shallow irrigation well exhibit the long-term groundwater level
conditions near the Madison properties.

+ Groundwater quality at the site is consistent with conditions reported for the Cache Creek
area between Capay and Yolo. Groundwater is generally of magnesium-bicarbonate
quality with calcium being the second most abundant cation.

« Pesticides, herbicides, TPH, and BTEX were not detected in any of the groundwater or
pond samples.

« Coliform organisms were detected in three different wells in 2007. None of the wells where

- coliform was detected are used for potable water nor was the construction of the wells done
for the production of potable water. The presence of coliform organisms in monitoring wells
at the CEMEX plant is believed to be indicative of conditions within the well structure and
not the aquifer conditions.

» Coliform bacteria were present in the pond samples, a condition that can be expected in
open water ponds.

» Nitrate has been found present in monitoring wells adjacent to areas actively farmed since
monitoring began. In confrast, the lowest nifrate concenirations have been found in
samples retrieved from the well located closest o Cache Creek.

RECLAMATION AND HABITAT

In CEMEX's compliance review, the tenth annual monitoring report on the progress of restoration of
natural habitats on CEMEX's Madison site was done by Zentner and Zentner. This report inciuded
the final monitoring of 4 restored habitats. The reclamation plans and habitat restoration activities
are in compliance with the original development agreement and all subsequent amendments
approved by the Board of Supervisors. Overburden and topsoil has been stockpiled for future
reclamation activities (which includes farming) and/or the soil has been effectively re-deposited as
topsoil at reclamation sites. The open water ponds provide good habitat for waterfow] throughout
the year, and the creek edges near the plant are vegetated to an acceptable level. Berms and
embankments not associated with the levee along the creek are covered with native vegetation.
The operator continues to perform ongoing maintenance of the planted areas.

ROADS AND TRAFFIC
The operator continues to maintain their access road from HWY 16 into the plant. The roadway is
considered a private road and is not inspected by the county.
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AIR QUALITY & NOISE

According to the operator's compliance review, the operator continues to use the conve, Return to Agenda
to keep all internal combustion engines in good working order, and use an electric powered dredge

No noise complaints were filed with the county in 2007 by any of the surrounding residents. The
Yolo-Solano Air Quality Control Board (YSAQCB) noted that in March of 2007 the operator
exceeded air quality limits of particles/dry cubic feet (g/ft®) and paid a penalty of $5400.

CONCLUSION

The operator needs to complete the streambank stab|£|zat|on project, fix the rills found in the levee,
and move or plant loose fine soil at the conveyor belt transfer point and then will be in compllance
with the requirements of the development agreement and SMARA.
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ATTACHMENT B

Ret to Agend
SYAR INDUSTRIES S P
2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

INTRODUCTION ‘

Syar's 734-acre facility is located approximately 1.7 miles north of the town of Madison (accessed
off CR 89). Yolo County Parks & Resources Department staff performed a field inspection of the
operation in December 2007, and found the operation to be in compliance with the Development
Agreement.

DEVELOPMENT AGREEMENT IN PLACE
As required by County Ordinance 1190, Article 7 and under Section 7.1. Development agreement #
96-287 and Zone File No. 98-010 covers the gravel mining operation currently in production.

PRODUCTION, FEES, AND GENERAL OPERATIONS

The operator did not exceed the allowed 1 million tons (sold weight) in the last production year. The
maximum ten-year average has also not been exceeded. The operator paid all fees on a quarterly
basis as required by the development agreement. Staff found the operator to comply with general
requirements of the, development agreement for operations such as stockpile management,
setback requirements, and plant operations.

BONDS

The operator has current bonds totaling $536,412 on file with Yolo County, and complies with the
Surface Mining Reclamation Ordinance and the State Surface Mining and Reclamation Act
(SMARA). The county is listed as the certificate holder on the bonds. Syar is currently in the
process of working with the County to revise the financial assurances estimate and the bonds.

PROCESSING OF MATERIALS

The operator has complied with the conditions of approval regarding the moving, processing, and
stockpiling of material throughout the site and during trucking operations on site. The newly mined
site known as phase C1 is ongoing and is progressing as anticipated.

LEVEE STABILITY AND EROSION CONTROL

Field inspection by county staff in December 2007 revealed no noticeable difference in the
condition of the levees since the last inspection in 2005. Yolano Engineers, Inc. submitted an
inspection report from an inspection which took place October 8, 2007. The operator has
maintained the levees as required in the Development Agreement. Yolano Engineers states in
their report that topsoil and overburden stockpile slopes have been seeded in order to prevent
erosion of these soils and that the Mining areas are in compliance with their updated Storm Water
Pollution Prevention Plan.

WATER QUALITY AND GROUNDWATER

The operator performs on going semi annual groundwater monitoring of the monitoring (non-
potable) well network throughout the site. A groundwater study was prepared by Luhdorff &
Scalmanini Consuiting Engineers for the operator, and the following were notable aspects of the
report:

» The site has experienced stable water level conditions over the last fifty years with a
temporary decline during drought periods.

» Organophosphorus pesticides and herbicides, total petroleum hydrocarbons (as diesel and
as motor oil), and BTEX constituents have never been detected in any of the groundwater
or pond samples.

« Nitrate has been found in monitoring wells on the site in varying concentrations, but
fluctuations in nitrate is normal and is particularly inherent when the overlying and adjacent
parcels have had historical and continuing farming operations.
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s The pH in the ponds has been generally higher than in the groundwater, but this is
attributed to the chemical processes associated with the exposure of bicarhnnatarich
groundwater to the atmosphere. Return to Agenda

» Groundwater quality at the site is consistent with the historical data record and reflects
spatial and temporal variability in the area that existed prior to the commencement of wet-pit
mining operations. There is no evidence or indication that mining operations or aggregate
wash discharge to ponds have caused any changes in groundwater quality to date.

RECLAMATION AND HABITAT

The reclamation plans are in compliance with the original development agreement and all
subsequent amendments approved by the Board of Supervisors. Overburden and topsoil has been
stockpiled for future reclamation activities and/or the soil has been effectively re-deposited as
topsoil at reclamation sites. The open water ponds provide good habitat for waterfow! throughout
the year, and the creek edges near the plant are vegetated to an acceptable level. Berms and
embankments not associated with active gravel mining operations are covered with native and non-
native vegetation. The operator continues to perform ongoing maintenance of planted areas.

ROADS AND TRAFFIC

The operator continues to participate in the management/maintenance of CR 89 and the
intersection of CR 89 & HWY 16. Yolano Engineers, Inc. did an inspection of the structural integrity
of CR 89 October 8, 2007; a detailed inspection report can be found in Syar's submitted
compliance review. All of the recent repairs in the last couple years are holding up well. Overall
CR 89 is holding up very well with some exceptions. There were some sections with potholes,
longitudinal cracks, transverse cracks, and gouges noted. Where noted it was recommended that
some cracks be sealed and potholes and gouges be patched. Others it was suggested just
needed to be monitored. The report states that Ted Pearson (Plant Manager for Syar Industries,
Inc.) applied for an encroachment permit in 2006 with the County to seal some longitudinal cracks,
but that the County thought the cracks weren't significant enough to require sealing at that time. All
the cracks and other road damage should continue to be monitored and repaired as necessary. An
inspection in 2008 should reconsider what maintenance is needed after the 2007-2008 rainy
season. The report raised some concern that no drainage ditch exists at the new CR 89 Bridge
along the northbound lane north of the new bridge over Willow Slough. Drainage from farmers
fields could cause flooding and Yolano Engineers would like the County to determine where the
right of way is in this area and whether the bridge contractor or the farmer should construct a
drainage ditch to Willow Slough. Staff did not receive any complaints from residents along CR 89
regarding truck traffic.

AIR QUALITY & NOISE

The operator has continuously made progress in updating their fleet of vehicles in order to meet
emissions goals established in 2000. A new overland conveyor was constructed in 2001 and haul
fruck usage was reduced. Emissions per ton of production dropped significantly in 2006 as
compared to 2005. Syar advised staff that they will continue to update their equipment pool in order
to reduce emissions next year. Syar also instituted a trip reduction and car share program that
should reduce emissions further. Staff did not receive any noise complaints from the landowners
and residents surrounding the facility. The Yolo-Solano Air Quality Control Board (YSAQCB) noted
that Syar in 2007 had no air quality notices of violation.

CONCLUSION
The operator has complied with the requirements of the development agreement and SMARA.
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ATTACHMENT B

TEICHERT AGGREGATES —
ESPARTO FACILITY

2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

INTRODUCTION

Teichert's 279 acre Esparto Facility is located approximately 2.2 miles northeast of the town of
Esparto (accessed off CR 19). Yolo County Parks & Resources Depariment staff performed a field
inspection of the operation in December 2007, and found the operation to be in compliance with the
Development Agreement.

DEVELOPMENT AGREEMENT IN PLACE
As required by County Ordinance 1190, Article 7 and under Section 7.1. Development agreement #
96-290 and Zone File No. 95-094 covers the gravel mining operation currently in production.

PRODUCTION, FEES, AND GENERAL OPERATIONS

The operator did not exceed the allowed 1 million fons {sold weight) in the last production year. The
maximum ten-year average has also not been exceeded. The operator paid ail fees on a quarterly
basis as required by the development agreement. Staff found the operator to be in compliance with
the requirements of the development agreement for general operations such as stockpile
management, setback requirements, fencing, and plant operations.

BONDS

The operator has a current bond of $308,801 on file with Yolo County, and is in compliance with the
Surface Mining Reclamation Ordinance and the State Surface Mining and Reclamation Act
(SMARA). The county is listed as the certificate holder on the bonds. Teichert proposes and the
County concurs to increase the Financial Assurance amounts currently held by Yolo County and
the Department of Conservation, Office of Mine Reclamation. The adjusted dollar figures were
determined by using the financial assurance cost estimate worksheets developed by the Office of
Mine Reclamation. The bond amount which presently covers the Esparto Plant Facilities and
Phase 1 Mining (the Reiff Property) is $135,249. Teichert proposes an increase to $853,630.42.
A separate financial assurance in the amount of $148,779 is for the Mast Property. The adjusted
assurance cost for Mast is calculated to be $423,354.87.

PROCESSING OF MATERIALS
The operator has complied with the conditions of approval regarding the moving, processing, and
stockpiling of material throughout the site and during trucking operations.

LEVEE STABILITY AND EROSION CONTROL

in 2006, the operator submitted a comprehensive levee report prepared by MBK Engineering for
the levees along Cache Creek. The investigation concluded that the majority of the levees are
stable, except for the 300-foot section near their stockpile area that was eroded by the creek. The
remaining portions of the levees were visually inspected by county staff, and staff concurred with
the MBK findings of the existing levee condition. A flood hazard development was issued by the
County in early October 2006 to the operator to enter the stream zone to rebuild a new levee at the
damaged location. A notification was sent to the US Army corps of Engineers by the applicant's
consultant on 10-3-08. County staff was not involved in the submittal of the USACOE nofification, in
the inspection of the levee, and was not advised by the operator when the work was finished. The
emergency reconstruction of the levee was planned and executed in late 2006. In the fall of 2007,
the County staff inspected the reconstructed levee. An independent consuitant, Wood Rodgers,
conducted an inspection and stated that “all of the sites are in compliance with the conditions of
approval.”

WATER QUALITY AND GROUNDWATER
The operator performs on going semi annual groundwater monitoring of the monitoring (non-
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potable) well network throughout the site. A groundwater study was prepared by Luhdorff &
Scalmanini Consulting engineers for the operator, and the following were notable asparts nf the
report; Return to Agenda
¢ Groundwater quality remained consistent with those reported in the literature for the vicinity
of Cache Creek.

¢ Background shallow groundwater quality beneath the plant site had high to moderate
hardness and moderate TDS values with a magnesium/calcium bicarbonate quality.

« Groundwater in the mined area fluctuates seasonally.

s Pumping causes fluctuations in the groundwater monitoring well levels,

» General mineral, nitrate, and metal concentrations remained consistent with the historical
water quality record.

s Coliform was detected in one groundwater monitoring wells, but as described by the
consultant, the presence of coliform bacteria is common in monitoring wells that have not
undergone sanitary disinfection and is more indicative of well structure and not the aquifer.

« Water quality in the existing open Reiff pond is of similar quality to the groundwater at the
Plant Site with a slightly higher pH because of the exposure of bicarbonate to the
atmosphere. As would be expected in any surface water body freely accessible to wildlife,
coliform bacteria appeared in the pond water samples.

¢ Organic chemicals in the form of petroleum constituents (TPH-diesel/motor oil, BTEX) and
pesticides (organophosphorus pesticides and organochlorine herbicide) were neither found
in groundwater or pond water.

RECLAMATION AND HABITAT

The reclamation plans are in compliance with the original development agreement and all
subsequent amendments approved by the Board of Supervisors. Overburden and topsoil has been
stockpiled for future reclamation activities. The open water ponds provide good habitat for
waterfowl throughout the year, and the creek edges near the plant are vegetated to an acceptable
level. Berms, levees, and an acceptable number of the un-mined areas are covered with native and
non-native vegetation.

ROADS AND TRAFFIC

The operator continues to participate in the management/maintenance of CR 18. The county roads
superintendent conducted an inspection of the roads in the fail of 2007, and the road was found by
the superintendent to be in fair condition requiring some crack sealing. In 2008, it was
recommended that the road needed some minor repairs and that after the repairs are made there
should be micro surfacing to seal and preserve the pavement. Staff did not receive any compiaints
from residents along CR 19, CR 20, CR 96, or CR 94B regarding truck traffic.

AIR QUALITY & NOISE

The operator submitted documentation in 2006 claiming a 50%'s reduction in emissions as
compared to the base year of 2000. Continued use of the conveyor system has helped to improved
the efficiency of the operations and reduce emissions. The Yolo-Sclano Air Quality Control Board
(YSAQCB) noted that Teichert had no notices of violations for air quality for 2007 for the Esparto
Plant. No noise complaints were filed with the county in 2007 by any surrounding residents,
including Mast, who resides adjacent to and northwest of the mine. On March 15, 2005, the Board
of Supervisors approved an action that provides an indemnity agreement in lieu of implementing
noise impact mitigations. The Mast family agreed to provide an indemnity and waived any and all
claims, causes of actions and damages arising from or relating to the elimination of noise permit
conditions. Thus, the noise study as required by permit condition No. 47 was waived as a condition
of the permit and was in compliance with CEQA and Mitigation Measure 4.98-3¢ as detailed in the
original Permit. ‘

CONCLUSION _
The operator has complied with the requirements of the development agreement and SMARA.
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ATTACHMENT B

TEICHERT AGGREGATES et o Agenda
WOODLAND FACILITY

2007 OFF CHANNEL ANNUAL MINING PERMIT COMPLIANCE SUMMARY

INTRODUCTION

Teichert's 609 acre Woodland Facility is located approximately 5 miles northwest of Woodland
{(accessed off CR 20). Yolo County Parks & Resources Department staff performed a field
inspection of the operation in December 2007, and found the operation to be in compliance with the
Development Agreement.

DEVELOPMENT AGREEMENT IN PLACE
As required by County Ordinance 1190, Article 7 and under Section 7.1, Development agreement #
96-286 and Zone File No. 95-095 covers the gravel mining operation currently in production.

PRODUCTION, FEES, AND GENERAL OPERATIONS

The operator did not exceed the allowed 1 million tons (sold weight} in the last production year at
this facility. The maximum ten-year average was not exceeded. The operator paid all fees on a
quarterly basis as required by the development agreement. Staff found the operator to be in
compliance with the requirements of the development agreement for general operations such as
stockpile management, setback requirements, fencing, and plant operations.

BONDS

The current coverages through bond financial assurances are $87,221 for Phase | (Muller Property),
$85,000 for the Woodland Plant Facilities, and $346,638.80 for Coors, Phase II. The county is listed
as the certificate holder on the bonds and they comply with the Surface Mining Reclamation
Ordinance and the State Surface Mining and Reclamation Act (SMARA). Teichert proposes to
increase the Financial Assurance amounts currently held by Yolo County and the Department of
Conservation, Office of Mine Reclamation. The adjusted dollar figures were determined by using
the financial assurance cost estimate worksheets developed by the Office of Mine Reclamation.

There is an estimated cost of $699,283.25 for the reclamation of the Muller Property, an estimated
cost of $910,607.20 for the reclamation of the Coors Property, and an estimated cost of
$483,119.78 for the reclamation of the Plant Site. Teichert will initiate an increase rider.

PROCESSING OF MATERIALS

The operator has complied with the conditions of approval regarding the moving, processing, and
stockpiling of material throughout the site and during trucking operations on site. Mining operations
at the newly mined area west of CR 94B (Coors) are progressing as anticipated, and the conveyor
belt system over the creek and to the plant is operating as expected.

LEVEE STABILITY AND EROSION CONTROL

In 2006, the operator submitted a comprehensive levee report prepared by MBK Engineering for
the levee along Muller site, but not the overall mining area. The investigation for the Muller area
concluded that the levees at Muller are stable. In the fall of 2007, the County staff inspected the
Woodland Facility. An independent consultant, Wood Rodgers, conducted an inspection and
stated that “all of the sites are in compliance with the conditions of approval.”

WATER QUALITY AND GROUNDWATER
The operator performs on going semi annual groundwater monitoring of the (non-potable)
monitoring well network throughout the site. A groundwater study was prepared by Luhdorff &
Scalmanini Consulting Engineers for the operator, and the following were notable aspects of the
report;
+ Shallow groundwater levels beneath the Coors property have remained relatively constant.
Groundwater levels have fluctuated more on the Muller and Storz property. The differences

17 of 20



in static depths and seasonal fluctuations between properties appear to be related to the
properties’ location relative to the Plainfield Ridge (Storz and Muller property are @ast nf the
Plainfield Ridge and the Coors property is west of the Plainfield Ridge and the Return to Agenda
Hills).

» Deep aquifer levels varied independently of the shallow aquifer conditions.

+ Groundwater quality at the site is consistent with conditions reported in the literature and
elsewhere in the vicinity of Cache Creek.

e Planned setback distances between the wells and the planned wet pits appear to be
sufficient for water quality protection based on modeling.

» Fecal coliform was not detected in the groundwater monitoring wells at the site, but was
detected from the Coors and Muller Ponds as would be expected of open bodies of water.

« Organic chemicals included in the analyses for TPH-diesel & motor oil, BTEX,
organophosphorus pesticides, and organachlorine herbicides were not detected for the
properties, except Fensuifothion (an organophosphorus pesticide) and TPH-motor oil were
detected upgradient from the Muller Pond in September 2007. The cause of the detection
is unclear, but the detections were not considered representative of the aquifer and didn't
have a causal link to the mining operations as the samples were upgradient.

« Water quality in the existing open ponds is of similar quality to the groundwater.

RECLAMATION AND HABITAT

The reclamation plans are in compliance with the original development agreement and all
subsequent amendments approved by the Board of Supervisors. Overburden and topsoil has been
stockpiled for future reclamation activities and/or the soil has been effectively re-deposited as
topsoil at reclamation sites. The 30-acre Muller and 60-acre Coors Reclamation “return to
agriculture” sites were in there first year of agricultural production and first year of agricultural
reclamation, respectively. The 2006-2007 cropping season winter wheat produced a better than
average county wide yield for dry land winter wheat. In 2007, the final 2 foot layer of topsoil was
placed on the Muller site. This completed 5 years of placing 2 foot increments of subsoil/year on
the Muller site and ripping and planing to prevent compaction and provide proper drainage. The
Coors Reclamation site has been backfilled and planted in each subsequent year. Both sites when
fully reclaimed will be ready for any row, tree, or vegetable crop per the report by Joe Muiler,
Agricultural Manager. The open water ponds provide good habitat for waterfow! throughout the
year, and the creek edges near the plant are vegetated to an acceptable level. Berms and
embankments not associated with active gravel mining operations are covered with native and non-
native vegetation. The operator continues to perform ongeing maintenance of planted areas.

ROADS AND TRAFFIC

The operator continues to participate in the management/maintenance of CR 20 and CR 96. The
county roads superintendent conducted an inspection of the roads in the fall of 2007, and the roads
were found by the superintendent to be in fair condition requiring some crack sealing. In 2008, it
was recommended that both roads needed some minor repairs and that after the repairs are made
there should be micro surfacing to seal and preserve the pavement. Staff did not receive any
complaints from residents along CR 19, CR 20, CR 96, or CR 94B regarding truck traffic.

AIR QUALITY & NOISE

The operator submitted documentation in 2006 claiming an overall reduction of 50% in emissions
as compared to the base year of 2000. Continued use of the conveyor system has helped to
improve the efficiency of the operations and reduce emissions. No noise complaints were filed with
the county in 2007 by any surrounding residents or the air quality control district. No night time
mining has occurred and mining on the Storz property has not commenced that requires mitigation
measures. The Yolo-Solano Air Quality Control Board (YSAQCB) noted that Teichert had no
notices of violations for air quality for 2007.

CONCLUSION
The operator has complied with the requirements of the development agreement and SMARA.
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ATTACHMENT C

Return to Agenda

FINDINGS
2007 ANNUAL MINING COMPLIANCE SUMMARY REPORTS

(A summary of evidence to support each FINDING is shown in Italics.)

Upon due consideration of the facts presented in this staff report and at the public hearing, the
Yolo County Planning Commission finds the following:

California Environmental Quality Act (CEQA) and Guidelines

That the recommended Class 7 Categorical Exerhption is the appropriate level of environmental
review in accordance with the California Environmental Quality Act (CEQA) and Guidelines.

Pursuant to the requirements of the California Environmental Quality Act, the Annual Report to the
Planning Commission is Categorically Exempt under Section 15307, Class 7 of the CEQA
Guidelines as an action taken by a regulatory agency to assure the restoration, maintenance, and
enhancement of natural resources.

Surface Mining and Reclamation Ordinances and Associated Approvals

That the individual mining operations are being operated in substantial compliance with the Yoio
County Surface Mining and Reclamation Ordinances, individual mitigation monitoring plans,
Development Agreements, the State Surface Mining and Reclamation Act, and Conditions of
Approval of the mining permits issued to the producers.

Following review by staff, which was based upon on-site inspections, documentation provided by the
operafors, and aerial topographic maps, it is defermined that the continuing mining and reclamation
activities of Granite Construction (2 sites), Schwarzgruber and Sons, Syar Industries, and Teichert
Aggregates (2 sites) are in substantial compliance with the County Surface Mining and Reclamation
Ordinances, individual mitigation moniforing plans, Development Agreements, the State Surface
Mining and Reclamation Act, and Conditions of Approval of the mining permits issued to the
producers. It has also been determined that should CEMEX in 2008 complete the requirements as
outlined in their 2007 Annual Compliance Review as well as comply with all the other Conditions of
Approval, they will also be determined as compliant.

That the 2007 Annual Review complies with all applicable laws.

The review performed by staff, and public hearing before the Planning Commission, fulfill the
requirements of Section 10-4.703 of the County Surface Mining Ordinance and 2774.b of the
Surface Mining and Reclamation Act regarding the annual review of mining and reclamation
compliance; Section 10-5.708 of the County Surface Mining Reclamation Ordinance and Section
2773.1 of the Surface Mining and Reclamation Act regarding annual review of financial assurances;
Section 7.1 of Development Agreements 86-286 through 96-290 inclusive; and the California
Environmental Quality Act regarding mitigation monitoring program implementation.
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ATTACHMENT D
Return to Agenda
COUNTY RECORDER
Filing Requested by:

Yolo County Parks and Resources Depariment
Name '
120 West Main Street  Suite C

Address

Woodland, CA 95695

City, State, Zip

Notice of Exemption

To:  Yolo County Clerk To: Office of 'P[anning and Research
625 Court Street 1400 Tenth Street, Room 121
Woodland, CA 95695 Sacramento, CA 85814

Project Title: 2007 Annual Mining Compliance Report State Clearinghouse Number: N/A

Applicant: Yolo Parks and Resources Department

Attn: Kent Reeves, Principal Natural Resource Planner
120 West Main Street Suite C

Woodland, CA. 95685

Project Location; Immediately north and south of lower Cache Creek, between County Roads 85 and 96, within the
boundaries of the Cache Creek Area Plan.

Project Description; Annual monitoring review and inspection for the Granite Construction-Capay, Granite
Construction-Woodland, Schwarzgruber and Sons, Rinker Materials, Syar Industries, Teichert Aggregates-Esparto,
and Teichert Aggregates-Woodland gravel mining operations.

Exempt Status: Categorical Exemption, Article 19, Section 15307, Class 7 under the California Environmental Quality
Act (CEQA) Guidelines. '

Reasons why proiect is exempt: The project consists of inspections and other monitoring activities to ensure the
performance of gravel mining operations in accordance with applicable County Ordinances, Use Permit Conditions of
Approval, Mitigation Monitoring Plans,; Development Agreements, and State Regulations. Class 7 of the CEQA
Guidelines allows an exemption for actions taken by regulatory agencies to assure the maintenance, restoration and
enhancement of natural resources where the regulatory process involves procedures for protection of the
environment, '

Lead Agency Contact Person: Kent Reeves, Principal Natural Resource Planner
Telephone Number: (530) 406-4888
Signature (Public Agency): //dﬂz % ¢ //%M"\——-/ Date: @

Date received for filing at OPR:

FILE # _ FILE NAME RECEIPT #__

AUTHORIZED SIGNATURE . FEE STATUS
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Director’s Message
November 14, 2005

The Governor’s Office of Planning and Research (OPR) is proud to announce the publication of
this November 2005 Supplement to the General Plan Guidelines. The 2005 Supplement (also
known as Tribal Consultation Guidelines) provides advisory guidance to cities and counties on
the process for consulting with Native American Indian tribes during the adoption or amendment
of local general plans or specific plans, in accordance with the statutory requirements of Senate
Bill 18 (Chapter 905, Statutes of 2004). It reflects recent changes to the California Public
Records Act which will facilitate this consultation process.

It is our hope that this 2005 Supplement will be useful not only to city and county planning staffs
for implementing the provisions of SB 18, but also to local elected officials, planning
consultants, landowners, and tribal members who are involved in the general plan process.

In all of its work, OPR attempts to encourage more collaborative and comprehensive land use
planning at the local, regional, and statewide levels. These goals are consistent with the goals of
Senate Bill 18, which for the first time in the nation, requires cities and counties to consult with
Native American tribes when adopting and amending their general plans or specific plans.

The development of this 2005 Supplement would not have been possible without the advice and
assistance of many organizations and individuals, whose support OPR acknowledges and
appreciates. These organizations and individuals include the Native American Heritage
Commission and its staff, the members and representatives of numerous California Native
American tribes, many city and county governments, state agency representatives, professional
associations and academic institutions. We appreciate their assistance in preparing this 2005
Supplement, including participation at several meetings and public workshops.

OPR met the statutory deadline of March 1, 2005, to publish these guidelines by issuing interim
guidelines on March 1. In developing the interim guidelines, OPR consulted with a wide range of
stakeholders and experts. We consulted with city and county representatives (planners,
legislative staff and legal counsels); tribal representatives and associations; staff of the Native
American Heritage Commission (NAHC), including attendance at two NAHC commission
meetings; federal agencies with experience in tribal consultation; academic institutions; and
professional associations that deal with archaeological and cultural resource protection. In
addition, we consulted with numerous tribal liaisons within state government and sought the
input of the League of California Cities and the California State Association of Counties.
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Based upon this consultation, OPR issued Draft Tribal Consultation Guidelines on February 22,
2005 for public review and comment. OPR conducted a public workshop on February 25, 2005,
which was well attended and resulted in a productive discussion of the process envisioned by SB
18, as well as many specific recommendations for improvements to the 2005 Supplement.

In response to requests from many parties for additional time to consult with OPR regarding the
2005 Supplement, OPR continued to reach out to stakeholders for an additional 45 days to ensure
that their interests were heard. Between March 1 and April 15, OPR held four meetings
throughout the State to receive additional comments. The meetings were held in Klamath,
Corning, Sonora, and Temecula. On April 15, OPR published the guidelines reflecting the
comments and concerns expressed at those four meetings, as well as written comments received
by OPR. ’

This November edition of the guidelines reflects recent changes to the Public Records Act that
exempt from public disclosure certain documents pertaining to Native American cultural places.

We hope that you will find this 2005 Supplement to be an informative guide and a useful tool in
the practice of local planning. I invite your suggestions on ways to improve OPR’s General
Plan Guidelines and this 2005 Supplement, as OPR continues to refine and update all of its
guidance to city and county planning agencies.

Sean Walsh
Director, OPR
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Part A
SB 18 Context and Basic Requirements

Sections I through III of the 2005 Supplement provide background information to familiarize
local government agencies with the intent of Senate Bill 18 (Burton, Chapter 905, Statutes of
2004) and the importance of protecting California Native American traditional tribal cultural
places. Local governments will be better prepared to enter into consultations with tribes if they
have a basic knowledge of tribal concerns and the value of cultural places to tribes. The key
provisions of SB 18 are also outlined in table and text form.

L Introduction

This 2005 Supplement to the 2003 General Plan Guidelines addresses the requirements of
SB 18, authored by Senator John Burton and signed into law by Governor Arnold
Schwarzenegger in September 2004. SB 18 requires local (city and county) governments to
consult with California Native American tribes to aid in the protection of traditional tribal
cultural places (“cultural places”) through local land use planning. SB 18 also requires the
Governor’s Office of Planning and Research (OPR) to include in the General Plan Guidelines
advice to local governments for how to conduct these consultations,

The intent of SB 18 is to provide California Native American tribes an opportunity to participate
in local land use decisions at an early planning stage, for the purpose of protecting, or mitigating
impacts to, cultural places. The purpose of involving tribes at these early planning stages is to
allow consideration of cultural places in the context of broad local land use policy, before
individual site-specific, project-level land use decisions are made by a local government.

SB 18 requires local governments to consult with tribes prior to making certain planning
decisions and to provide notice to tribes at certain key points in the planning process. These
consultation and notice requirements apply to adoption and amendment of both general plans
(defined in Government Code §65300 et seq.) and specific plans (defined in Government Code
§65450 et seq.). Although SB 18 does not specifically mention consultation or notice
requirements for adoption or amendment of specific plans, existing state planning law requires
local governments to use the same processes for adoption and amendment of specific plans as for
general plans (see Government Code §65453), Therefore, where SB 18 requires consultation
and/or notice for a general plan adoption or amendment, the requirement extends also to a
specific plan adoption or amendment. Although the new law took effect on January 1, 2005,
several of its provisions regarding tribal consultation and notice did not take effect until March 1,
2005.

The Gerneral Plan Guidelines is an advisory document that explains California legal
requirements for general plans.! The General Plan Guidelines closely adheres to statute and
case law. It also relies upon commonly accepted principles of contemporary planning practice,

! California Government Code §65040.2
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When the words “shall” or “must” are used, they represent a statutory or other legal requirement.
“May” and “should” are used when there is no stch requirement. The 2005 Supplement:

* Provides background information regarding California Native American cultural places
and tribes. .

¢ Qutlines the basic requirements of SB 18.

e Provides step-by-step guidance to local governments on how and when to consult with
tribes.

o Offers advice to help local governments effectively engage in consultation with tribes.
» Provides information about preserving, or mitigating impacts to, cultural places.
» Discusses methods to protect confidentiality of information regarding cultural places.

» Presents ways of encouraging voluntary landowner involvement in the preservation of
cultural places.

II. Background Information

The principal objective of SB 18 is to preserve and protect cultural places of California Native
Americans. SB 18 is unique in that it requires local governments to involve California Native
Americans in early stages of land use planning, extends to both public and private lands, and
includes both federally recognized and non-federally recognized tribes. This section provides an
overview of California Native American cultural places and California Native Americans.

California Native American Cultural Places
SB 18 refers to Public Resources Code §5097.9 and 5097.995 to define cultural place.zs:2

» Native American sanctified cemetery, place of worship, religious or ceremonial site, or
sacred shrine (Public Resources Code §5097.9).

s Native American historic, cultural, or sacred site, that is listed or may be eligible for listing
in the California Register of Historic Resources pursuant to Section 5024.1, including any
historic or prehistoric ruins, any burial ground, any archaeological or historic site (Public
Resources Code §5097.995).°

These definitions can be inclusive of a variety of places. Archaeological or historic sites may
include places of tribal habitation and activity, in addition to burial grounds or cemeteries. Some
examples are village sites and sites with evidence (artifacts) of economic, artistic, or other
cultural activity. Religious or ceremonial sites and sacred shrines may include piaces assomated
with creation stories or other significant spiritual history, as well as modern day places of
worship. Collection or gathering sites are specific places where California Native Americans
access certain plants for food, medicine, clothing, ceremonial objects, basket making, and other

2 Due to a drafting error, SB 18 contains multiple references to Public Resources Code {PRC) §5097. 995 whlch isno
longer in existence. In 2004, PRC §5097.995 was amended and renumbered to PRC §5097.993 by Senate Bill 1264
gChapter 286). Local governments should refer to PRC §5097.993 when looking for PRC §5097.995.

1bid,
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crafts and uses important to on-going cultural traditions and identities; these places may qualify
" as religious or ceremonial sites as well as sites that are listed or eligible for listing in the
California Register of Historic Resources.

Native American cultural places are located throughout California because California Native
American people from hundreds of different tribes made these lands their home for thousands of
years. Due to the forced relocation of tribes by the Spanish, Mexicans, and Americans, most
tribes do not currently control or occupy the lands on which many of their cultural places are
located. As a result, California Native Americans have limited ability to maintain, protect, and
access many of their cultural places.

A number of federal and state laws have been enacted to preserve cultural resources and have
enabled some Native American tribes to promote the preservation and protection of their cultural
places. The National Historic Preservation Act (NHPA), which established historic preservation
as a national policy in 1966, includes a Section 106 review process that requires consultation to
mitigate damage to “historic properties” (defined per 36 CFR 800.16(1) as places that qualify for
the National Register of Historic Places), including Native American traditional cultural places
{TCPs, as described in National Register Bulletin 38) whenever any agency directs a project,
activity or program using any federal funds or requiring a federal permit, license or approval
(36CFR800.16). The National Environmental Policy Act (NEPA) requires every federal project
to include in an Environmental Impact Statement documentation of environmental concerns,
including effects on important historic, cultural, and natural aspects of our national heritage.
Presidential Executive Order 13007, "Indian Sacred Sites," ensures that federal agencies are as
responsive as possible to the concerns of Native American fribes regarding their cultural places.
The Archaeological Resources Protection Act (ARPA) makes desecration of Native American
cultural places on federal lands a felony.

California state Jaw includes a variety of provisions that promote the protection and preservation
of Native American cultural places. A number of these provisions address intentional
desecration or destruction of cultural places and define certain of such acts as misdemeanors or
felonies punishable by both fines and imprisonment. These include the Native American
Historic Resource Protection Act (PRC §5097.995~5097.9964), Public Resources Code §5097.99,
Penal Code §622.5 and Health and Safety Code §7050.5, §7052. Other provisions require
consideration of potential impacts of planned projects on cultural resources, which may include
Native American cultural places. Public Resources Code 5097 .2 requires archaeological surveys
to determine the potential impact that any major public works project on state land may have on
archaeological resources. The California Environmental Quality Act (CEQA) requires project
lead agencies to consider impacts, and potential mitigation of impacts, to unique archaeological
and historical resources.” California Executive Order W-26-92 affirms that all state agencies
shall recognize and, o the extent possible, preserve and maintain the significant heritage
resources of the State. Public Resources Code §5097.9, which mandates noninterference of free
expression or exercise of Native American religion on public lands, promotes preservation of
certain Native American cultural places by ensuring tribal access to these places.

4 .
Ibid,
> CEQA Statutes at Public Resowrces Code §21083.2-21084.1; CEQA Guidelines at 14 CCR 15064.5-15360.
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While these and other laws permit Native Americans to have some say in how impacts to cultural
places could be avoided or mitigated, the laws rarely result in Native American input at early
stages of land use planning. Generally, these laws provide protection only to those sites located
on public or Native American trust lands and address only the concerns of Native Americans
who belong to federally recognized tribes, with no official responsibility to non-federally
recognized tribes. The intent of SB 18 is to provide all California Native American tribes, as
identified by the NAHC, an opportunity to consult with local governments for the purpose of
preserving and protecting their cultural places.

California Native American Tribes

SB 18 uses the term, California Native American tribe, and defines this term as “a federally
recognized California Native American tribe or a non-federally recognized California Native
American fribe that is on the contact list maintained by the Native American Heritage
Commission” (NAHC). “Federal recognition” is a legal distinction that applies to a tribe’s rights
to a government-to-government relationship with the federal government and eligibility for
federal programs. All California Native American tribes, whether officially recognized by the
federal government or not, represent distinct and independent governmental entities with specific
cultural beliefs and traditions and unique connections to areas of California that are their
ancestral homelands. SB 18 recognizes that protection of traditional tribal cultural places is
important to all tribes, whether federally recognized or not, and it provides all California Native
American tribes with the opportunity to participate in consultation with city and county
governments for this purpose. As used in this document, the term “tribe(s)” refers to a California
Native American tribe(s).

California has the largest number of tribes and the largest Native American population of any
state in the contiguous United States. California is home to 109 federally recognized tribes and
several dozen non-federally recognized tribes. According to a 2004 California Department of
Finance estimate, the Native American population in California is 383,197.

Tribal governments throughout California vary in organizational forms and size. Some tribes use
the government form established under the Indian Reorganization Act of 1934 (25CFR81) with
an adopted constitution and bylaws. Other tribes have adopted constitutions and bylaws that
incorporate traditional values in governing tribal affairs. Many tribal governments are comprised
of a decision making body of elected officials (tribal governing body) with an elected or
designated tribal leader. Some tribes use lineal descent as the means of identifying the tribe’s
leader. In general, tribal governing bodies and leaders serve for limited terms and are elected or
designated by members of the tribe. Tribal governments control tribal assets, laws/regulations, -
membership, and land management decisions that affect the tribe.
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III.  Basic Requirements of SB 18

This section provides a brief summary of the statutory requirements of SB 18. Later sections of
the Supplement provide additional detail regarding these requirements and offer advice to local
governments on how to fulfill the notification and consultation requirements of SB 18. (Please
refer to Section IV and Section V of these guidelines for additional information regarding the
responsibilities outlined below.)

Responsibilities of OPR

Government Code §65040.2(g) requires the Governor’s Office of Planning and Research (OPR)
to amend the General Plan Guidelines to contain advice to local governments on the following:

» Consulting with tribes on the preservation of, or the mitigation of impacts to, cultural
places.

* Procedures for identifying through the Native American Heritage Commission (NAHC)
the appropriate California Native American tribes with whom to consult.

» Procedures for continuing to protect the confidentiality of information concerning the
specific identity, location, character, and use of cultural places.

» Procedures to facilitate voluntary landowner participation to preserve and protect the
specific identity, location, character, and use of cultural places.

Responsibilities of Local Governments

SB 18 established responsibilities for local governments to contact, provide notice to, refer plans
to, and consult with tribes. The provisions of SB 18 apply only to city and county governments
and not to other public agencies. The following list briefly identifies the contact and notification
responsibilities of local governments, in sequential order of their occurrence.

¢ Prior to the adoption or any amendment of a general plan or specific plan, a local
government must notify the appropriate tribes (on the contact list maintained by the
NAHC) of the opportunity to conduct consultations for the purpose of preserving, or
mitigating impacts to, cultural places located on land within the local government’s
jurisdiction that is affected by the proposed plan adoption or amendment. Tribes have 90
days from the date on which they receive notification to request consultation, unless a
shorter timeframe has been agreed to by the tribe (Government Code §65352.3).%

= Prior to the adoption or substantial amendment of a general plan or specific plan, a local
government must refer the proposed action to those tribes that are on the NAHC contact
list and have traditional lands located within the city or county’s jurisdiction. The referral
must allow a 45 day comment period (Government Code §65352). Notice must be sent

% SB 18 added this new provision to state planning law. It applies to any amendment or adoption of a general plan
or specific plan, regardless of the type or nature of the amendment. Adoption or amendment of a local coastal
program by a city or county constitutes a general plan amendment.
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regardless of whether prior consultation has taken place. Such notice does not injtiate a
new consultation process.”

¢ Local governments must send notice of a public hearing, at least 10 days prior to the
hearing, to tribes who have filed a written request for such notice (Government Code
§65092).%

Under SB 18, local governments must consult with tribes under two circumstances:

» On or after March 1, 2005, local governments must consult with tribes that have requested
consultation in accordance with Government Code §65352.3. The purpose of this
consultation is to preserve, or mitigate impacts to, cultural places that may be affected by a
general plan or specific plan amendment or adoption.

¢ On or after March 1, 2003, local governments must consult with tribes before designating
open space, if the affected land contains a cultural place and if the affected tribe has
requested public notice under Government Code §65092. The purpose of this consultation
is to protect the identity of the cultural place and to develop treatment with appropriate
dignity of the cultural place in any corresponding management plan (Government Code
§65562.5).

Responsibilities of NAHC

The NAHC is charged with the responsibility to maintain a list of California Native American
tribes with whom local governments must consult or provide notices (as required in Government -
Code §65352.3, §65352, and §65092). The criteria for defining “tribe” for the purpose of
inclusion on this list are the responsibility of the NAHC. The list of tribes, for the purposes of
notice and consultation, is distinct from the Most Likely Descendent (MLD) list that the NAHC
maintains.

Upon request, the NAHC will provide local governments with a written contact list of tribes with
traditional lands or cultural places located within a city’s or county’s jurisdiction. These are the
tribes that a local government must contact, for purposes of consultation, prior to adoption or
amendment of a general plan or specific plan. The NAHC will identify the tribes that must be
contacted, based on NAHC’s understanding of where tradltlonai lands are located within the
State. :

For more information on the NAHC’s roles and respénsibilities, contact the NAHC. (See also
Part F: Additional Resources) '

7 Government Code §65352 was amended by SB 18 to include tribes among the entities to whom the proposed
action must be referred. The term “substantial amendment” has been in the statute for many years and was not
modified by SB 18.

& Government Code §65092 was modified by SB 18 to include certain tribes as “persons™ that are eligible to request
and receive notices of public hearing. “Person” now includes a California Native American tribe that is on the
contact list maintained by the NAHC.
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Other Elements of SB 18

In addition to the notice and consultation requirements outlined above, SB 18 amended
Government Code §65560 to allow the protection of cultural places in the open space element of
the general plan. (See Section X.) Open space is land designated in the city or county open
space element of the general plan for one or more of a variety of potential purposes, including
protection of cultural places.

SB 18 also amended Civil Code §815.3 and adds California Native American tribes to the list of
entities that can acquire and hold conservation easements. Tribes on the contact list maintained
by the NAHC now have the ability to acquire, on terms mutually satisfactory to the tribe and the
landowner, conservation easements for the purpose of protecting their cultural places. (See
Section I1X.)
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Part B
When and How to Consult with California Native American Tribes

Sections IV and 'V of the 2005 Supplement provide step-by-step guidance to local government
agencies on how and when to consult with tribes, including when to provide certain types of
notices during the planning process. It is very important to review the information in Part C
{Pre-Consultation) before undertaking consultation on a general plan or specific plan proposal.

1V. Consultation: General Plan and Specific Plan Adoption or Amendment

Fach time a local government considers a proposal to adopt or amend the general plan or specific
plan, they are required to contact the appropriate tribes identified by the NAHC. If requested by
tribes, local governments must consult for the purpose of preserving or mitigating impacts to
cultural places. The following section provides basic guidance to local governments on the
notification and consultation requirements in Government Code §65352.3.

What Triggers Consultation?

Government Code §65352.3 requires local governments to consult with tribes prior to the
adoption or amendment of a general plan or specific plan proposed on or after March 1, 2003.
Local governments should consider the following when determining whether a general plan or
specific plan adoption or amendment is subject to notice and consultation requirements:

» In the case of an applicant-initiated plan proposal, if the local goverhment accepts a
complete application (as defined in Government Code §65943) on or after March 1, 2005,
the proposal is subject to Government Code §65352.3.

» In the case of a general plan or specific plan amendment initiated by the local government,
any proposal introduced for study in a public forum on or after March 1, 2005 is subject to
Government Code §65352.3. A legislative body must take certain actions to initiate, or
propose, a general plan or general plan amendment. These actions must be taken in a duly
noticed public meeting, and may include, but are not limited to, any of the following:
appropriation of funds, adoption of a work program, engaging the services of a consultant,
or directing the planning staff to begin research on the activity.

Under Government Code §65352.3, only if a tribe is identified by the NAHC, and that tribe
requests consultation after being contacted by a local government, must a local government
consult with the tribe on the plan proposal.

Local governments are encouraged to consult with fribes as early as possible and may, if
appropriate, begin consultation even before a formal proposal is submitted by an applicant or
initiated by the local government. '

12
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Identifying Tribes through the NAHC

Once a local government or private applicant initiates a proposal to adopt or amend a general
plan or specific plan, the local government must send a written request to the NAHC asking for a
list of tribes with whom to consult. OPR recommends that the written request be sent to the
NAHC as soon as possible. Local governments should consider the following points when
submitting a request to the NAHC:

o All written requests should be sent to the NAHC via certified mail or by fax.

¢ Requests to the NAHC should include the specific location of the area that is subject to the
proposed action, preferably with a map clearly showing the area of land involved.

» Requests should clearly state that the local government is seeking information about tribes
that are on the “SB 18 Consultation List.”

» Contact information for the NAHC:

Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814

Phone: 916-653-4082

Fax: 916-657-5390
http://www.nahc.ca.gov

A sample form for submitting a request to the NAHC is provided in Exhibit A. The tribal
consultation list request form is also available on the NAHC website.

The NAHC will provide local governments with a written contact list of tribes with traditional
lands or cultural places located within the local government’s jurisdiction. For each listed tribe,
the NAHC will provide the tribal representative’s name, name of tribe, address, and phone
number (if available, fax and email address). Although there is no statutory deadline for NAHC
to respond to the local government, OPR recommends that the NAHC provide written contact
information as soon as possible but no later than 30 days after receiving a written request from
the local government.

Contacting Tribes Pursuant to Government Code §65352.3

Once a tribal contact list is received from the NAHC, local governments must contact the
appropriate tribe(s) and invite them to participate in consultation. OPR suggests that local
governments contact tribes as soon as possible upon receiving the tribal contact list. While the
statute does not specify by what means tribe(s) should be contacted, OPR suggests that local
governments send a written notice by certified mail with return receipt requested. Sending a

written notice does not preclude a local government from also contacting the tribe by telephone,
FAX, or e-mail.

Notices should be concise, clear, and informative so that tribes understand what they are
receiving. Try to avoid using a standard public notice format to invite a tribe to consult, as most
public notices do not contain sufficient information about the proposed action to enable a tribe to

13
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respond. Keep in mind that the purpose of this notice is to invite a tribe to request consultation.
Notices sent from a local government to 2 tribe, inquiring whether consultation is desired, should
contain the following information:

e A clear statement of purpose, inviting the tribe to consult and declaring the importance of
the tribe’s participation in the local planning process.

» A description of the proposed general plan or specific plan being considered, the reason for
the proposal, and the specific geographic area(s) that will be affected by the proposal.
Relevant technical documents should be provided with a concise explanation that clearly
describes the proposed general plan or specific plan amendment and its potential impacts
on cultural resources, if known.

o Maps that clearly detail the geographic areas described in the explanation. Maps should be
in a reasonable scale with sufficient references for easy identification of the affected areas.

» The deadline (date) by which the tribe must request a consultation with the local
government. By law, tribes have 90 days from the date of receipt of the notice to request
consultation (Government Code §65352.3(a)(2)).

« Contact information for representatives of the local government to whom the tribe should
respond.

s Contact information for the project proponent/applicant and landowner(s), if applicaB]e.

» Technical reports, including summaries of cultural resource reports and archacological
reports applicable to that tribe’s cultural place(s), if available.

s Information on proposed grading or other ground-disturbing activities, if applicable. (This
may be included in the project description.)

Subject to confidentiality procedures, both parties should maintain clear records of
communications, including letters, telephone calls, and faxes. Both parties may send notices by
certified mail and keep logs of telephone calls and faxes. Any returned or unanswered
correspondence should be retained in order to verify efforts to communicate. Documentation of
notification and consultation requests should be included in the local government’s public
record.

In addition to the above recommendations, local governments may, in cooperation with tribes,
develop notification procedures as a part of consultation protocols established in cooperation
with a tribal government. Local governments should be aware that some tribes already have
consultation protocols. In addition, local governments may adopt policies regarding consultation
with a tribal government. (See Section V1) '

After Notification is Sent to the Tribe

Once local governments have sent notification, tribes are responsible for requesting consultation.
Pursuant to Government Code §65352.3(a)(2), each tribe has 90 days from the date on which
they receive notification to respond and request consultation. Some key pomts to consider
include:

14
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» The time period for consultation (undefined) is independent of the time period for tribes to
request consultation (90 days).

* Local governments should be aware that tribes may require the entire 90-day period
allowed by law to respond to a consultation request. Tribal governing bodies may need to
meet to take a formal position on consultation.

* Local governments and tribal governments may consider addressing the method and timing
of a tribe’s response to a consuitation request in a jointly-developed consuitation protocol.
(See Section V1)

¢ At their discretion, tribes can agree to a shorter timeframe (less than 90 days) to respond
and request consultation.

» After the information about a proposed plan or plan amendment is received by the tribe,
local governments should cooperate to provide any additional pertinent information about
the proposed plan or plan amendment that the tribe may request. Local governments may
consider extending the 90 day timeframe for the tribe to review the new information and
respond accordingly.

o Ifthe tribe does not respond within 90 days or declines consultation, consultation is not
required under Government Code §65352.3.

Conducting Consultation on General Plan or Specific Plan Adoption or Amendment

Once a tribe requests consultation, consultation for the purpose of preserving or mitigating
impacts to cultural places should begin within a reasonable time. Consultation should focus on
how the proposed general plan or specific plan amendment or adoption might impact cuitural
places located on land affected by the plan proposal. The objectives of consultation, according
to the legislative intent of SB 18, include:

* Recognizing that cultural places are essential elements in tribal culture, traditions,
heritages and identities.

» Establishing meaningful dialogue between local and tribal governments in order to identify
cultural places and consider cultural places in local land use planning.

» Avoiding potential conflicts over the preservation of Native American cultural places by
ensuring local and tribal governments have information available early in the land use
planning process.

» Encouraging the preservation and protection of Native American cultural places in the land
use process by placing them in open space.

» Developing proper treatment and management plans in order to preserve cultural places.

¢ Enabling tribes to manage and act as caretakers of their cultural places.
Consultation is a process in which both the tribe and local government invest time and effort into
seeking a mutually agreeable resolution for the purpose of preserving or mitigating impacts to a

cultural place, where feasible. Government Code §65352.4 provides a definition of consultation
for use by local governments and tribes:

I5
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Consultation means the meaningful and timely process of seeking, discussing, and
considering carefully the views of others, in a manney that is cognizant of all parties’
cultural values and, where feasible, seeking agreement. Consultation between
government agencies and Native American tribes shall be conducted in a way that is
mutually respectful of each party’s sovereignty. Consultation shall also recognize the
tribes’ potential needs for confidentiality with respect to places that have traditional
tribal cultural significance.

Effective consultation is an ongoing process, not a single event. The process should focus on
identifying issues of concemn to tribes pertinent to the cultural place(s) at issue — including
cultural values, religious beliefs, traditional practices, and laws protecting California Native
American cultural sites — and on defining the full range of acceptable ways in which a local
government can accommodate tribal concerns.

Items to Consider When Conducting Consultation

The following list identifies recommendations for how local governments and tribes may
approach consultation on general plan and specific plan proposals.

» As defined in Government Code §65352.4, consultation is to be conducted between two
parties: the local government and the tribe. Both parties to the consultation are requlred to
carefully consider the views of the other.

» Consultation does not necessarily predetermine the outcome of the plan or amendment. In
some instances, local governments may be unable to reach agreement due to other state
laws or competing public policy objectives.

» Local governments must consult with each tribe who is identified by the NAHC and
requests consultation. The NAHC will identify whether there are, in fact, any tribes with
whom the local government must consult. One or more tribes may have traditional cultural
ties to land within the local government’s jurisdiction and have an interest in preserving
cultural places on those lands. Therefore, local governments may have to consult with
more than one tribe on any particular plan proposal.

* OPR recommends that local governments consult with tribes one at a time (individually).
If multiple tribes are involved and willing to jointly consult, local governments may
consult with more than one tribe at a time. -

» When a local government first contacts a tribe, its initial inquiry should be made to the
tribal representative identified by the NAHC. OPR recommends that a local government
department head or other official of similar or higher rank make the initial contact.

¢ Government leaders of the two consulting parties may consider delegating consultation
responsibilities (such as attending meetings, sharing information, and negotiating the needs
and concerns of both parties) to staff. Designated representatives should maintain direct
relationships with and have ready access to their respective government leaders. These
individuals may, but are not required to, be identified in a jointly-developed consultation
protocol. (See Section V1) In addition, the services of other professionals (attorneys,

Return to Agenda
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contractors, or consultants) may be utilized to develop legal, factual, or technical
information necessary to facilitate consultation.

e Simply notifying a tribe of a plan proposal is not the same as consuitation.”

» Local governments should be aware of the potential for vast differences in tribal
governments’ level of staffing and other resources necessary to participate in the manner
required by Government Code §65352.3 and §65352.4. Some may be able to respond
more promptly and efficiently than others. Local governments should keep this in mind if
and when developing a consultation protocol with a tribe. (See Section V1)

* As a part of consultation, local governments may conduct record searches through the
NAHC and California Historic Resources Information System (CHRIS) to determine if any
cultural places are located within the area(s) affected by the proposed action. Local
governments should be aware, however, that records maintained by the NAHC and CHRIS
are not exhaustive, and a negative response to these searches does not preclude the
existence of a cultural place. A tribe may be the only source of information regarding the
existence of a cultural place.

» Jocal governments should be aware that the confidentiality of cultural places is critical to
tribal culture and that many tribes may seek confidentiality assurances prior to divulging
information about those sites. (See Section VIII)

¢ Tribal consultation should be done face-to-face. If acceptable to both parties, local and
tribal governments may wish to define circumstances under which parts of the consalitation
process can be carried out via conference calls, e-mails, or letters. (See Section VIIT)

» Tribal consultations should be conducted in a setting that promotes confidential treatment
of any sensitive information that is shared about cultural places. Consultation should not
take place in public meetings or public hearings.

* The time and location of consultation meetings should be flexible to accommodate the
needs of both the local government and tribe. Local governments should recognize that
travel required for in-person consultation may be time-consuming, due to the rural location
of a tribe. Local governments should also take into account time zone changes when
setting meeting times. Local governments should offer a meeting location at the city hall,
county administrative building, or other appropriate location. Local governments should
also be open to a tribe’s invitation to meet at tribal facilities.

e The local government and tribe can agree to mutually invite private landowners to
participate in consultation, if both parties feel that landowner involvement would be
appropriate.

* Local governments are encouraged to establish a collaborative relationship with tribes as
early as possible, prior to the need to consult on a particular general plan or specific plan

? In Pueblo of Sandia v. United States, 50 F.3d 856 (10th Cir. 1995), the court held that the U.S. Forest Service had
not fulfilled its consultation responsibilities under the National Historic Preservation Act by merely sending letters
to request information from fribes. The court ruling held that written correspondence requesting consultation with a
tribe was not sufficient for the purpose of conducting consultation as required by law, and that telephone calls or
more direct forms of contact may be required.
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amendment or adoption. Local governments may consider conducting pre-consultation
meetings and developing consultation protocols in cooperation with tribes. (See Section
Vi)

* Both parties should attempt to document the progress of consultation, including letters,
telephone calls, and direct meetings, without disclosing sensitive information about a
cultural place. Local governments may also want to document how the local government
representative(s) fulfilled their obligations under Government Code §65352.3 and
§65352.4.

When is Consultation Over?

Alan Downer, of the Advisory Council on Historic Preservation, described consultation as
“conferring between two or more parties to identify issues and make a good faith attempt to find
a mutually acceptable resolution of any differences identified.”° Differences of opinion and of
priorities will arise in consultation between local and tribal governments. Whenever feasible,
both local and tribal governments should strive to find mutually acceptable resolutions to
differences identified through consultation.

When engaging in consultation, local government and tribal representatives should consider
leaving the process open-ended to allow every opportunity for mutual agreement to be reached.
Some consultations may involve highly sensitive and complex issues that cannot be resolved in
just one discussion. Consultation may require a series of meetings before a mutually acceptable
agreement may be achieved. Consultation must be concluded prior to the formal adoption or
amendment of a general plan or specific plan.

Consultation, pursuant to Government Code §65352.3 and §65352.4, should be considered
concluded at the point in which:

o the parties to the consultation come to a mutual agreement concerning the appropriate
measures for preservation or mitigation; or

e cither the local government or tribe, acting in good faith and after reasonable effort,
concludes that mutual agreement cannot be reached concerning appropriate measures of
preservation or mitigation.

V.  Consultation: Cultural Places Located in Open Space

On and after March 1, 2005, if land designated, or proposed to be designated as open space
contains a cultural place, and if an affected tribe has requested notice of public hearing under
Government Code §65092, then local governments must consult with the tribe. The purpose of
this consultation is to determine the level of confidentiality required to protect the specific
identity, location, or use of the cultural place, and to develop treatment with appropriate dighity
of the cultural place in any corresponding management plan (Government Code §65562.5). This
consultation provision does not apply to lands that were designated as open space before March
1, 2005.

1% From “The Navajo Nation Model: Tribal Consultation Under the National Historic Preservation Act” (2000).
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What Triggers Consultation?

Government Code §65562.5 applies to land that is designated, or proposed to be designated, as
open space, on or after March 1, 2005. Local governments must consider several criteria when
determining whether consultation is required, prior to designating open space on or after March
1, 2005.

Local governments must first learn whether the land designated, or proposed to be designated, as
open space contains a cultural place. The following are methods by which local governments
may be informed if a cultural place is located on designated or proposed open space:

¢ Conduct a record search through the NAHC to learn whether any listed cultural places are
located on land proposed to be designated as open space. The local government should
provide maps of lands proposed as open space to the NAHC with a request to identify
whether there are any cultural places on the property. Because the NAHC’s sacred lands
file is confidential, the commission will only divulge the presence or absence of a listed
site and will direct the local government to the appropriate tribe(s) for more information.

* Conduct a record search through CHRIS to learn whether any listed cultural places are
located on land proposed to be designated as open space. Local governments should
enter into agreements with CHRIS information centers to establish procedures and
protocols for requesting searches of historical resource records.

¢ Request that tribes identify the existence of any cultural places on the proposed open
space land. Local governments should send a written request to the NAHC asking for a
written list of tribes that have traditional cultural ties to the proposed open space. The
NAHC will provide tribal contact information. Local governments should contact each
tribe on the list provided by the NAHC to learn whether any cultural places are located on
the land proposed as open space. Local government should provide the tribe with a
sufficiently detailed map of the open space together with a concise notice as to why the
tribe is being contacted. (Note: This contact is strictly for the purpose of identifying
whether a cultural place is or may be located on the proposed open space land. It does
not start consultation with a tribe.)

Local governments should be aware that records maintained by the NAHC and CHRIS are not
exhaustive, and a negative response to searches does not preclude the existence of a cultural
place. In most instances, and especially because of associated confidentiality issues, it is likely
that tribes will be the only source of information regarding certain cultural places.

After a local government learns that a cultural place is or may be located on land designated or
proposed to be designated as open space, the local government must notify the appropriate tribes
of the opportunity to participate in consultation. The appropriate tribes are those which have: (1)
been identified by the NAHC, and (2) requested notice of public hearing from the local
government pursuant to Government Code §65092.
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Conducting Consultation Regarding Open Space

The purpose of this consultation is to determine the level of confidentiality required to protect
the specific identity, location, character, or use of the cultural place and to develop treatment
with appropriate dignity of the cultural place in any corresponding open space management plan.
The reference to “any corresponding management plan” is not meant to imply that there is such a
plan or that the local government must develop such a management plan. This language is
intended to encourage consideration of management policies and practices which may be
discussed between the local government and tribe and incorporated into a new or existing
management plan for the cultural place.

The following are examples of appropriate items to consider and discuss during consultation:

» Encourage tribal involvement in the treatment and management of the cultural place
though contracting, monitoring, co-management, and other forms of joint local-tribal
participation.

» Tribes may only wish to disclose a sufficient amount of information to protect the site and
to allow for the proper treatment and management of the cultural place. (See Section VIII)

» Tribes may wish to have access to cultural places located on open space for gathering,
petforming ceremonies and/or helping maintain the site.

s Tribes may want to recommend management practices that avoid disturbing or impacting
the cultural place.

¢ Tribes may wish to discourage certain land uses (e.g. recreation) within the open space that
could adversely impact the cultural place. Local governments may be asked to consider
appropriate land uses in the open space designation that would avoid direct impacts to the
cultural place.

The designation of open space, as provided in Government Code §65562.5, may but does not
always, involve amending the general plan. In some jurisdictions, designation of open space
may occur through rezoning of land from one zone designation to an open space zone
designation, without the need for a general plan amendment. However, for proposals to
designate open space that require a general plan or specific amendment, the local government
should consider the above recommendations as well as the recommendations outlined in Section
IV of these guidelines.

When is Consultation Over?
Please refer to Section IV for additional information regarding the meaning of consultation.
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Part C
Pre-Consultation

Section VI provides advice to local governments that is intended to help them more effectively
engage in consultation with tribes. This part of the 2005 Supplement provides information that
may help local governments establish working relationships with tribes prior to entering into the
required consultation pursuant to Government Code §65352.3 and §65562.5.

VI. Preparing for Consultation

As discussed above, Government Code §65352.3 requires consultation during the process of
amending or adopting general plans or specific plans. In addition, Government Code §65562.5
requires consultation to determine the proper level of confidentiality to protect and treat a
cultural place with appropriate dignity, where such places are located on lands to be designated
as open space. Before engaging in consultation in either of these cases, local governments may
want to consider developing relationships with tribes that have traditional lands within their
jurisdiction. Although not required by law, these pre-consultation efforts may develop a
foundation for a mutually respectful and cooperative relationship that helps to ensure more
smooth and effective communication in future consultations,

Local governments way wish to consider the following when undertaking pre-consultation
meetings:

» Contact the NAHC to obtain a list of all appropriate tribes with whom to pre-consult.
Because this list may be revised over time by the NAHC, local governments should
periodically request updated contact lists.

» Contact the NAHC and CHRIS to learn if any historical or cultural places are located
within the city’s or county’s jurisdiction. (Note that the NAHC and CHRIS have different
procedures for searching information about cultural sites. See Part F for more information
about each organization and how to contact them. As previously noted, NAHC and
CHRIS records pertaining to cultural places are not exhaustive, and a negative response to
these searches does not preclude the existence of a cultural place.)

» Invite each tribal government’s leaders to meet with local government leaders for the
purpose of establishing working relationships and exchanging information about respective
governmental structures, practices, and processes. Pre-consultation meetings may include
discussion about community goals, planning priorities, and how cultural places play a role
in the tribal culture.

» Hold informational workshops or meetings with the tribe(s) to discuss the general plan
process, the existing general plan, and any contemplated amendments. Local governments
should not expect or ask a tribe to share confidential information in a meeting with other
tribes or the general public.

e Ask tribes whether they have existing consultation protocols.
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¢ Develop a consultation protocol that addresses how a cooperative relationship can be
maintained and how future consultations should be conducted. Some tribes may already
have established protocols through working with other agencies, such as state and federal
entities, that can be used as models.

If a tribe and local government decide to develop a consultation protocol, both parties should
suggest topics that they believe will facilitate consultation. The following are examples of items
that may be appropriate to discuss and include in a jointly-developed consultation protocol:

» Representative(s) from each consulting party who will be designated to participate in
consultations and manage the information resulting from the consultations.

« Key points in the consultation process when elected government leaders may need to be
directly involved in consultation.

e Method(s) of contact prefetred by the tribal government and additional tribal
representatives that the local government should contact regarding a proposed action.

 Procedures for giving and receiving notice, including method and timing.

o Preferred method(s) of consultation. While in-pei'son consultation is recommended, it may
be acceptable to both parties that certain aspects of consultation occur through conference
calls, e-mails, or letters.

» Preferred locations of consuitation meetings.

o The tribe’s willingness to participate in joint consultation, should a specific site be of
interest to more than one tribe.

¢ Procedures to allow tribal access to the local government’s consultation records.
s Procedures for maintaining accurate, up-to-date contact information.

Over time, the initial approach to consultation may need to be updated. Both parties should be
open to identifying and agreeing on changes to their consultation protocol.
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PartD

Preservation, Mitigation, Confidentiality, and Landowner
Participation

Sections VII through IX provide advice to local governments for considering issues such as
appropriate means to preserve, or mitigate impacts to, cultural places; methods to protect the
confidentiality of cultural places; and ways to encourage the participation of landowners in
voluntary preservation efforts.

VII. Preservation of, or Mitigation of Impacts to, Cultural Places

Government Code §65352.3 requires local governments to conduct consultations with tribes
(when requested) for the purpose of “preserving or mitigating impacts” to California Native
American cultural places. In the course of adopting or amending a general plan or specific plan,
local governments may be informed of the existence of a cultural place within the affected area.
Should a tribe request consultation to discuss any impacts to the cultural place, local
governments should consider a variety of factors when participating in the consultations,
including: the history and importance of the cultural place, the adverse impact the local
government action may have on the cultural place, options for preserving the cultural place, and
options for mitigating impacts of the proposal to the cultural place.

When participating in consultations, it is important that local governments consider that, because
of philosophical differences, mitigation will not always be viewed as an appropriate option to
protect cultural, and often irreplaceable, places. Many tribes may determine that impacts to a
cultural place cannot be mitigated; that the only appropriate treatment may be to preserve the
cultural] place without impact to its physical or spiritual integrity. Of course, this is not to say
that tribes will not engage in discussions regarding mitigation of impacts to their cultural places,
but local governments should consider the vastly different perspectives that tribes may have.
What a local government may consider to be acceptable treatment under current environmental,
land use, and cultural resource protection laws, may not be considered by a tribe to be acceptable
treatment for a sacred or religious place.

The following is a discussion of preservation and mitigation, as mentioned in Government Code
§65352.3. Local governments should check with their legal counsels to identify any other legal
obligations to preserve or mitigate impacts to Native American cultural resources.

What are Preservation and Mitigation?

Preservation is the conscious act of avoiding or protecting a cultural place from adverse impacts
including loss or harm. Mitigation, on the other hand, is the act of moderating the adverse
impacts that general plan or specific plan adoption or amendment may have on a cultural place.
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While local governments should strive to help preserve the integrity of, access to, and use of
cultural places'’, mitigation may often be achieved through a broad range of measures:

« Minimizing impacts by limiting the degree or magnitude of the action and its
implementation.

» Rectifying the impact by repairing, rehabilitating, or restoring the impacted cultural place.

o Reducing or eliminating the impact over time through monitoring and management of the
cultural place.

Other methods of mitigation may include:
e Designation of open space land in accordance with Government Code §65560(b).
« Enhancement of habitat or open space properties for protection of cultural place.
s Development of an alternate site suitable for tribal purposes and acceptable to the tribe.

+ Other alternative means of preserving California Native American cultural features, where
feasible. : :

It is important that local governments consider that mitigation measures may largely differ
depending on customs of a particular tribe, the characteristics and uses of a site or object, the
cultural place’s location, and the importance of the site to the tribe’s cultural heritage. Where a
cultural place is affected by a proposed general or specific plan adoption or amendment,
consultations with tribes should focus on preserving, or mitigating the impacts to, that specific
cultural place.

Seeking Agreement Where Feasible :

Although Government Code §65352.3(a) requires consultation for the purpose of preserving ot
mitigating against the adverse impacts that a general plan or specific plan adoption or
amendment may have on a cultural place, there is no requirement to preserve a cultural place or
adopt mitigation measures, if agreement cannot be reached. Under the definition of -
“consultation” within Government Code §65352.4, local governments and tribes are required to
carefully consider each other’s views and are required to seek an agreement, “where feasible.”
For the purposes of Government Code §65352.4, agreements should be considered “feasible™
when capable of being accomplished in a successful manner within a reasonable time taking into
account economic, environmental, social and technological factors.”” If, after conducting. =
consultations in good faith and within the spirit of the definition, the tribe or local government
cannot reach agreement on preservation or mitigation of any impact to a California Native
American cultural place, neither party is required to take any action under Government Code
§65352.3(a). ' o ' '

1 Cultural Places referring to places, features, and objects under Government Code §65352.3(a) and described in
Government Code §§5097.9 and 5097.993.
2 See State of California General Plan Guidelines, Governor’s Office of Planning & Research, Glossary, page 261,

24



Return to Agenda
2005 Supplement to General Plan Guiueiries

Monitoring and Management

During consultations, local governments should consider the involvement of tribes in the
ongoing treatment and management of cultural places, objects, or cultural features through a
specific monitoring program, co-management, or other forms of participation.

Where a cemetery, burial ground, or village site may be present, the planning of treatment and
management activities should address the possibility that California Native American human
remains may be involved when protecting cultural features. Local governments should consider
working with tribes to develop an appropriate plan for the identification and treatment of such
discoveries in accordance with Public Resources Code §5097.98,

Private Landowner Involvement

During consideration of a proposed general plan adoption or amendment, a local government
may discover or be informed of a cultural place that exists on privately owned land within an
affected area. In such an instance, local governments should first contact the appropriate tribe or
tribes to offer consultations and determine an acceptable level of landowner involvement. Local
governments should be aware that there may be some occasions where a tribe may prefer to
maintain strict confidentiality without the inclusion of a private, third party landowner.

If a tribe is interested in involving the landowner in preservation or mitigation activities, the local
government should consider facilitating such involvement. It is important that local
governments and tribes understand that there is no statutory requirement to include private
landowners under the government-to-government consultations requirements of Government
Code §65352.3(a). However, because landowner participation is encouraged, local governments
may consider suggesting the following methods to facilitate landowner involvement:

» Suggesting that the tribe contact the private landowner directly to facilitate discussions
between the tribe and landowner.

¢ Offering to contact the private landowner directly on behalf of the tribe.

« Suggesting that the private landowner be included as a party to the consultations.

VIII. Confidentiality of Information

Protecting the confidentiality of California Native American prehistoric, archaeological, cultural,
spiritual, and ceremonial places is one of the most important objectives of SB 18. This is clearly
evidenced by SB 18’s legislative intent as well as its statutory additions and amendments which
address the issue of confidentiality and requires “each city and county to protect the
confidentiality of information concerning” cultural places.”® By maintaining the confidentiality
of a cultural place, including its location, traditional uses, and characteristics, local governments
can help assure tribes of continued access and use of these cultural places, in addition to aiding in
the preservation of a cultural place’s integrity. However, local governments should take into
consideration other state and federal laws which may impose conflicting public policy priorities
or requirements.

13 See SB 18 §1(b)(3), (Burton, Ch. 905, Stat, 2004); Govt, Code §§ 65040.2(2)(3), 65352.3, 65352.4, and 65562.5.
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Public Disclosure Laws

The California Public Records Act (Government Code §6250 et. seq.) and California’s open
meeting laws applying to local governments (The Brown Act, Government Code §54950 et. seq.)
both have implications with regard to maintaining confidentiality of California Native American
cultural place information. Local governments are encouraged to carefully consider these laws
in greater detail, and adopt or incorporate these recommendations into their own confidentiality
procedures in order to avoid the unintended disclosure of confidential cultural place information.

The California Public Records Act (CPRA)

Subject to specified exemptions, the CPRA provides that all written records maintained by local
or state government are public documents and are to be made available to the public, upon
request. Written records include all forms of recorded information (including electronic) that
currently exist or that may exist in the future. The CPRA requires government agencies to make
records promptly available to any citizen who asks, unless an exemption applies.

The CPRA contains two exemptions which aid in the protection of records relating to Native
American cultural places. Amended in October of 2005 for broad application, these exemptions
now permit any state or local agency to deny a CPRA request and withhold from public
disclosure:
1) “records of Native American graves, cemeteries, and sacred places and records of
Native American places, features, and objects described in Section 5097.9 and
5097.993 of the Public Resources Code maintained by, or in the possession of, the
Native American Heritage Commission, another state agency, or.a local agency” (GC
§ 6254(r)); and
2) “records that relate to archaeological site information and reports maintained by, or in
the possession of, the Department of Parks and Recreation, the State Historical
Resources Commission, the State Lands Commission, another state agency, or a local
agency, including the records that the agency obtains through a consultation process
between a California Native American tribe and a state or local agency” (GC §
6254.10).

With these two CPRA exemptions in place, information related to Native American cultural
places is specifically protected from mandatory public disclosure. Such protections are intended
to facilitate the free exchange of information between Native American tribes and California
local governments when conducting tribal consultations. Even with this protection, however, it
is important for local governments to understand that some tribes may withhold information
during consultations due to conflicts with their cultural beliefs and practices. Local govemments
and Native American tribes should discuss such issues early in consultations, or during pre-
consultation, so that each has an understanding of what information can and cannot be divulged.
Additionally, it is important for all parties to recognize that a legislative body of a city or county
must have access to certain information in order to make an informed decision regardmg the
given plan adoption or amendment.
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The Brown Act

The Brown Act governs the legislative bodies of all local agencies within California. It requires
that meetings held by these bodies be “open and public.” Under this Act, no local legislative
body may take an action in secret, nor will the body’s action be upheld if it is in violation of
California’s open meeting laws. The Brown Act defines a “meeting” as a gathering of a majority
of the members of a applicable body to hear, discuss, or deliberate on matters within the
agency’s or board’s jurisdiction.

While the Brown Act does contain some exceptions for “closed meetings,” none of these
exceptions would allow the quorum of a local legislative body to participate in tribal
consultations within a closed meeting. Should a local legislative body participate in confidential
tribal consultations, it is important that they do so as an advisory committee with less than a
guorum, so as to not invoke the Brown Act’s requirements of public participation (see
Government Code §54952(b)). Otherwise, the Brown Act will require that the consultations be
held in public, thereby defeating the purpose of confidentiality, or, alternatively, any decisions
made by the quorum of the body within a closed meeting would be rendered invalid.

In order to efficiently conduct tribal consultation meetings, in addition to maintaining
confidentiality at all times, local governments are encouraged to develop procedures in advance
that would designate a committee or agency in charge. In doing so, local governments should
consider the problems associated with elected official participation within tribal consultations,
and should tailor their procedures accordingly.

Public Hearings

General plan amendments, specific plan amendments, and the adoption of a general or specific
plan each require both a planning commission and a city council or board of supervisors to
conduct public hearings. The decision to approve or deny these proposals must be based in
reason and upon evidence in the record of the public hearing. When addressing an adoption or
amendment involving a cultural place, elected officials will need to be apprised of the cultural
site implications in order to make informed decision. However, to maintain the confidentiality of
this cultural place information, local governments and tribes, during consultations, should agree
on what non-specific information may be disclosed during the course of a public hearing.
Additionally, local governments should avoid including any specific cultural place information
within CEQA documents (such as Environmental Impact Reports, Negative Declaration, and
Mitigated Negative Declarations) or staff reports which are required to be available at a public
hearing. In such cases, confidential cultural resource inventories or reports generated for
environmental documents should be maintained under separate cover and shall not be available
to the public.

Additional Confidentiality Procedures

Additionally, local governments should consider the following items when considering steps to
be taken in order to maintain confidentiality:

¢ Local governments should develop “in-house” confidentiality procedures.
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» Procedures should be established to allow for tribes to share information with local
government officials in a confidential setting.

e Only those tribal designees, planning officials, qualified professional archaeologists, and
landowners involved in the particular planning activity should obtain information about a
specific site.

s Participating landowners should be asked to sign a non-disclosure agreement with the
appropriate tribe prior to gaining access to any specific site information.

» Local governments should not include detailed (confidential) 1nf0rmat10n about cultural
places in any of its public documents.

« Possible procedures to require local government to notify participating tribes and
landowners whenever records containing specific site information have been requested for
public disclosure.

Local governments should also keep in mind that the terms for confidentiality may differ .
depending upon the nature of the site, the tribe, the local government, the landowner, or who
proposes to protect the site. Local governments should collaborate with tribes to develop
informational materials to educate landowners regarding the cultural sensitivity of divulging site
information, explaining the tribe’s interest in maintaining the confidentiality and preservation of
a site. Landowners should be informed of criminal penalties within the law for the unlawful and
intentional destruction, degradation or removal of California Native American cultural or
spiritual places located on public or private lands (Public Resources Code §5097. 995).1

Confidentiality Procedures for Private Landowner Involvement

In order to successfully preserve or mitigate impacts to a California Native American cultural
place, local governments and tribes may find it necessary or advantageous to involve private
landowners early in the consultation process. Often, landowners may not be aware that a cultural
place exists on their property, or alternatively, may not realize that the site has become subject to
a general plan adoption or amendment. Due to the confidential nature of certain information
involved, local governments should consider working with tribes to adopt procedures that would
balance the value of landowner involvement with the need for cultural place confidentiality.
Local governments and California Native American tribes may wish to consider the following
procedures that would inform and potentially involve landowners in the consultation process,
without compromising the confidentiality of a cultural place:

s Local governments, at the request of a tribe, may consider contacting a landowner directly
and, without disclosing the exact location or characteristics of the site, inform the
landowner of the existence of a culturally significant place on their property. A local -
government may consider inquiring as to whether the landowner would be willing to
further discuss the matter directly with the appropriate tribal representative under a non-
disclosure agreement. :

" Due to a drafting error, SB 18 contains multiple references to Public Resources Code (PRC) §5097.995 which is
no longer in existence. In 2004, PRC §5097.995 was amended and renumbered to PRC §5097.993 by Senate Bil
1264 (Chapter 286). Local governments should refer to PRC §5097.993 when looking for PRC §5097.995.
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» Local governments may consider giving the landownet’s contact information to a tribe so
that the tribe may contact the landowner directly. Discussion about conservation
easements is an example of a case in which a tribe and landowner may wish to meet
without the direct participation of the local government.

» Local governments may also consider informing a landowner of the ability of landowners
to access CHRIS for cultural resource information specific to their land. Local
governments should keep in mind that the CHRIS system does not contain a catalog of
every cultural place within California.
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IX. Procedures to Facilitate Voluntary Landowner Protection Efforts

In addition to their own consultation with tribes, local governments may help facilitate
landowner participation in preserving and protecting cultural places. While each city and county
should develop its own policies on landowner participation, general strategies for encouraging
landowner awareness of and participation in cultural place protection may include:

¢ Collaborating with local tribes to offer cultural awareness and other educational events for
landowners.

» Encouraging landowner participation in discussions about appropriate preservation and
mitigation measures.

» Promoting the use of conservation easements and other private conservation efforts.

It should be noted that SB 18 does not require landowners to dedicate or sell conservation
easements for the purpose of cultural place preservation. Neither are local governments required
to play a direct role in any private conservation activity. Government Code §65040.2(g),
however, does require OPR to recommend procedures to facilitate voluntary landowner
participation in the preservation and protection of cultural places.

Landowner Education and Participation

Public workshops, seminars, and other educational sessions may provide forums for tribal
representatives to share tribal and cultural information and discuss general protection concerns
with landowners. These sessions may build cultural awareness, develop landowner
understanding of the importance of cultural places, and also encourage further dialogue between
tribes and landowners. These sessions should generally inform landowners of the importance of
cultural places and should not compromise the confidentiality of a specific cultural place.

Local governments may also encourage landowner participation in discussions about preserving
or mitigating impacts to a cultural place located on a landowner’s private property. (See Section
VII and Section VIII for further information.)

Private Conservation Efforts

Although local governments are not required to play a direct role in any private conservation
activity, they can promote the use of conservation easements and other conservation programs to
protect cultural places. Local governments may consider adoption of a policy to encourage
voluntary landowner participation in protection programs. Local governments may also develop
and distribute informational materials about potential incentives for private conservation efforts,
such as Mills Act tax credits or the tax benefits of donating or selling conservation easements.

A conservation easement is a voluntary agreement between a landowner and an authorized party
(including a tribe pursuant to Civil Code 815.3(c)) that allows the easement holder to limit the
type or amount of development on the property while the landowner retains title to the land. The
fandowner is compensated for voluntarily giving up some development opportunities. The
easement is binding upon successive owners of the land. It is common for a conservation
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easement to be recorded against the property as a way to inform future purchasers of the
existence of an easement. Granting of a conservation easement may qualify as a charitable
contribution for tax purposes.

Should a landowner choose to sell a conservation easement, the landowner should first consult
with all tribes affiliated with the land on which the easement is proposed. It is also
recommended that tribes hold conservation easements only within their areas of cultural
affiliation.

As an alternative to conservation easements, local governments may also promote private
preservation of cultural places through the use of Memoranda of Understanding (MOU). Asa
direct agreement between a landowner and tribe, a MOU allows a tribe and Jandowner to agree
on appropriate treatment of cultural places located on the landowner’s private property and may
give certain privileges to tribes, such as access to perform ceremonial rituals. MOUs may also
be used to facilitate co-management by iribes, landowners, and conservation organizations. For
example, if a conservation easement established for wildlife protection also contains a cultural
place, the landowner, conservation entity, and tribe could agree on co-management (in the MOU)
that protects both the habitat and cultural place.
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Part E
Open Space

Section X provides information for incorporating the protection of cultural places into the open
space element of the general plan. - :

X. Open Space for the Protection of Cultural Places

SB 18 amended Government Code §66560 to include open space for the protection of cultural
places as an allowable purpose of the open space element. Local governments may, but are not
required to, consider adopting open space policies regarding the protection of cultural places.
Local governments may wish to consider the following when and if they develop such policies:

» Limiting the types of land uses allowed in an open space designation in order to protect the
cultural place from potentially harmful uses.

» Facilitating access to tribes for maintenance and traditional use of cultural places.

» Protecting the confidentiality of cultural places by not disclosing specific information
about their identity, location, character, or use.

» Giving developers incentives to protect cultural places through voluntary measures.

» Incorporating goals for protection of cultural places in open space that is also part of a
regional habitat conservation and protection program, for example, a local or regional
Habitat Conservation Plan (HCP) or Natural Community Conservation Program (NCCP).

¢ Reviewing and conforming other elements of the general plan that deal with conservation
of natural and cultural resources to the open space element.

The development of open space policies for the protection of cultural places should be done in
consultation with culturally-affiliated tribes. It is important to note that the importance of
cultural places is not solely rooted in the land or other physical features or objects related to the
land on which the cultural place is located. The sense of “place” is often as important as any
physical or tangible characteristic. It may be important to a tribe to preserve a certain non-
material aspect of a cultural place, such as views or vantage points from or to the cultural place.
Cultural interpretation and importance of the place to the tribe should be taken into
consideration, in addition to any potential archaeological importance of the place. With this in
mind, local governments should be prepared to consider creative solutions for preservation and
protection of cultural places.

Neither Government Code §65560(b)(5) nor Government Code §65562.5 mandate local review
or revision of the existing open space element of the general plan to inventory and/or protect
cultural places. However, local governments should consider doing so in future updates of or
comprehensive revisions to the open space element.
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Part F
Additional Resources

X1. Additional Resources

In addition to the information provided in the 2005 Supplement to the General Plan Guidelines,
local governments may wish to investigate additional resources that can provide more detailed
information about Native American people, cultural places, tribal governments, consultation,
confidentiality, conservation easements, and other issues related to SB 18. Sources of additional
information include federal and state government agencies that have previous experience with
tribal consultations, colleges and universities, private organizations and foundations, and the
literature and web sites associated with these groups. Although it is not intended to be a
comprehensive list, some potentially useful resources are included below.

It is important that local governments keep in mind that Native American tribes are often the best
source of information concerning a cultural place's location and characteristics. Local
governments are encouraged to seek this information, if available, directly from the tribes
themselves.

State Agencies

California Native American Heritage Commission (NAHC)

The NAHC is the state commission responsible for advocating preservation and protection of
Native American human remains and cultural resources. NAHC maintains confidential records
concerning places of special religious or social significance to Native Americans, including
graves and cemeteries and other cultural places. The NAHC reviews CEQA documents to
provide recommendations to lead agencies about consulting with tribes to mitigate potential
project impacts to these sites.

The NAHC maintains a list of California tribes and the corresponding contacts that local
governments should use for the purpose of meeting SB 18 consultation requirements.

The NAHC web site also provides a number of links to information about federal and state laws,
local ordinances and codes, and cultural resources in relation to Native Americans.

Native American Heritage Commission
915 Capitol Mall, Room 364
Sacramento, CA 95814

Phone: (916) 653-4082

Fax: (916) 657-5390
http://www.nahc.ca.gov
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California Office of Historic Preservation (OHP)

California Historical Resources Information System (CHRIS)

Pursuant to state and federal law, the California Office of Historic Preservation (OHP)
administers the California Historical Resources Information system (CHRIS). The CHRIS is
organized by county and managed by regional information centers (posted on the OHP website).
These CHRIS centers house records, reports, and other documents relating to cultural and
archaeological resources, and provide information and recommendations regarding such
resources on a fee-for-service basis. Local governments may enter into agreements with CHRIS
information centers to establish procedures and protocols for requesting searches of historical
resource records.

The OHP also provides assistance to local governments to encourage direct participation in
historic preservation. OHP provides technical assistance to local governments including training
for local commissions and review boards, drafting of preservation plans and ordinances, and
developing archaeological and historical surveys.

Office of Historic Preservation
P.0O. Box 942896

Sacramento, CA 94296-0001
Phone: (916) 653-6624

Fax: (916) 653-9824

http://www.ohp.parks.ca.gov

California Department of Conservation

Division of Land Resource Protection (DLRI?)

The DLRP works with landowners, local governments, and researchers to conserve productive
farmland and open spaces.

California Department of Conservation
Division of Land Resource Protection

801 K Street, MS 18-01

Sacramento, CA 95814-3528

Phone: (916) 324-0850
http://www.consrv.ca.gov/DLRP/index.htm

California Department of Housing and Community Development

California Indian Assistance Program (CIAP)

The California Indian Assistance Program’s primary role is to assist tribal governments with
obtaining and managing funds for community development and government enhancement.
CIAP’s 2004 Field Directory of the California Indian Community is a good reference for
California Native American tribes, including location of Indian lands, federal recognition status
of tribes, history of laws affecting tribes, and other programs and agencies involved in tribal
relationships.
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California Indian Assistance Program
1800 Third Street, Room 365
Sacramento, CA 95814

Phone: (916) 445-4727
http:/fwww.hed.ca.gov/ca/ciap/

California Department of Transportation (DOT)

Native American Liaison Branch

The California DOT administers most of its projects with some federal funding and is therefore
subject to Section 106 consultation requirements under NHPA. The department has a Native
American Liaison Branch (NALB), with headquarters in Sacramento and Native American
Liaisons in each of its twelve districts. The NALB web site contains policy statements and links
to other useful resources.

Office of Regional and Interagency Planning

Native American Liaison Branch

1120 N Street, MS 32

Sacramento, CA 95814

Phone: (916) 651-8195

Phone: (916) 654-2389

Fax: (916) 653-0001
http:/www.dot.ca.gov/hg/tpp/offices/orip/na/native _american.htin

Federal Agencies

Federal Highway Administration - AASHTO (American Association of State Highway and
Transportation Officials) Center for Environmental Excellence

The AASHTO Center for Environmental Excellence provides a web site designed to provide
tools for Section 106 of the National Historical Preservation Act (NHPA) tribal consultation.
This site contains documents and links to web sites that address key aspects of tribal consultation
relevant to SB 18. Information also includes federal, tribal, and state policies and protocols, case
law, and best practices as implemented by federal and state agencies and tribes.
http://environment.transportation.org/environmental _issues/tribal _consultation/overview.htm

U.S. Army Corps of Engineers

The U.S. Army Corps of Engineers has lasting and positive relations with many tribal
governments. The “Tribal Affairs and Initiatives™ section of their web site provides information
regarding the U.S. Army Corps of Engineers’ approach to tribal consultation and preservation of
cultural resources.

http://www.usace.army.mil/inet/functions/cw/cecwp/tribal/index.htm
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USDA Forest Service

The Forest Service has extensive experience in consulting with Native American tribes. The
Forest Service’s Forest Service National Resource Book on American Indian and Alaska Native
Relations is an excellent resource book on tribal beliefs and practices, tribal consultation, and
laws affecting Native Americans. The Forest Service’s Report of the National Tribal Relations
Program Implementation Team (June 2003) reviews relationships between the Forest Service
and tribes, identifying pervasive problems and concerns and making recommendations to
improve the effectiveness of the program at maintaining long-term collaborative relationships
with tribal governments.

USDA Forest Service

Regional Office of Tribal Relations
Sonia Tamez

1323 Club Drive

Vallejo, CA 95492

Phone: (707) 562-8919
www.rS.fs.fed.us

USDA National Sustainable Agriculture Information Service (ATTRA)

The ATTRA provides information and other technical assistance to farmers, ranchers, Extension
agents, educators, and others involved in sustainable agriculture in the United States. The
ATTRA publication, Conservation Easements, Resource Series (2003), provides an overview of
what holding and selling conservation easements entail.

ATTRA - National Sustainable Agriculture Information Service
PO Box 3657 ‘

Fayetteville, AR 72702

Phone: (800) 346-9140

Fax: (479) 442-9842

http://attra ncat.org/

USDA Natural Resources Conservation Service (NRCS)

The mission of the NRCS is to address natural resource conservation on private lands. The web
site contains links to various conservation technical resources and to additional contact
information for area offices and service centers.

California NRCS State Office
430 G Street #4164

Davis, CA 95616-4164
Phone: (530) 792-5600

Fax: (530) 792-5610
http://www.ca.nres.usda.gov/

U.S. Department of Interior — Bureau of Indian Affairs

The Bureau of Indian Affairs (BIA) is responsible for the administration and management of
55.7 million acres of land held in trust by the United States for American Indians, Indian tribes,
and Alaska Natives. Developing forestlands, leasing assets on these lands, directing agricultural
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programs, protecting water and land rights, developing and maintaining infrastructure, and
economic development are all agency responsibilities. The BIA web site includes links to other
federal agencies, inter-tribal organizations, environmental organizations, and cultural resources,

Bureau of Indian Affairs
Phone: (202) 208-3710
http:/www.dol.gov/bureau-indian-affairs. html

U.S. Department of Interior — Bureau of Land Management

The Bureau of Land Management manages 261 million acres of land and has staff whose duties
include coordination and consultation with Native Americans. The Bureau publishes Native
American Coordination and Consultation, Manual Section 8160 with Handbook H-8160-1. The
handbook is devoted to providing general guidance for tribal consultation, and can be found
online at: http://www.blm.gov/nhp/efoia/wo/handbook/h8160-1.html.

Bureau of Land Management
California State Office

2800 Cottage Way, Suite W-1834
Sacramento, CA 95825-1886
Phone: (916) 978-4400

Phone: (916) 978-4416

TDD: (916) 978-4419
http://www.ca.blm.gov/

U.S. Department of Interior- National Park Service

The following National Park Service web site specifically focuses on cultural resource
presetvation. The site includes links to tools for cultural resource preservation, different areas of
cultural resource protection and different offices of the National Park Service that handle cultural
preservation issues. Included among these offices is the American Indian Liaison Office, the
web site of which contains a number of information resources that are potentially useful to local
governments learning how to consult with Native American tribes on land use policy.
http://www.cr.nps.gov

U.S. Department of Interior — Office of Collaborative Action and Dispute Resolution
This web site provides links to federal agencies’ policies on tribal consultation:
http://mits.doi.gov/cadr/main/G2GAgencyPolicies.cfin

Colleges and Universities

Humboldt State University

The Center for Indian Community Development (CICD)

The CICD primarily focuses on Indian language education, but also acts in the capacity of a
liaison between Native American tribes and the community, The CICD includes a cultural
resource facility where information about Native American burial grounds and cultural resource
monitoring can be found. The CICD offers useful publications on tribal governments and
cultural approaches to environmental protection of Native American lands on its web site.
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Humboldt State University

Center for Indian Community Development
#1 Harpst Street

Arcata, CA 95521

Phone: (707) 826-3711
http://www.humboldt.edu/~cicd/

University of California, Los Angeles

American Indian Studies Center (AISC)

The AISC has spent a number of years conducting research on issues affecting Native American
Indian communities. The center has sponsored conferences on issues including California tribes,
repatriation, federal recognition, and Indian gaming. The AISC offers a number of publications
on issues ranging from Contemporary Native American Issues and Native American Politics to
Native American Theater and Native American Literature.

UCLA American Indian Studies Center
3220 Campbell Hall

Los Angeles, CA 90095-1548

Phone: (310) 825-7315

Fax: (310) 206-7060

http://www.aisc.ucla.edu/

University of California, Los Angeles School of Law

Native Nations Law and Policy Center (NNLPC)

The mission of NNLPC at UCLA Law is to support Native nations throughout the United States,
with a special focus on California tribes, in developing their systems of governance and in
addressing critical public policy issues and to apply the resources of state-supported education
together with tribal expertise to address contemporary educational needs for California Tribes.
The Research and Publications division secures grants, carries out research, and sponsors
conferences and roundtables drawing together scholars trzbai Ieaders and federal/state policy-
makers.

UCLA School of Law

P.O. Box 951476

Los Angeles, CA 90095-1476
Phone: (310) 825-4841

http://www.law.ucla. edu/students/academlcprograms/natlvenatlons/nnlapc htm

Private Organizations and Foundations

American Farmland Trust (AFT)

Since its founding in 1980, the AFT has helped to achieve permanent protectl(m for over a
million acres of American farmland. The AFT focuses its strategies on protecting land through
publicly funded agricultural conservation easement programs and encouraging conservation
practices in community planning and growth management.
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American Farmland Trust
- 1200 18th Street NW
Washington, D.C. 20036
Phone: (202) 331-7300
Fax: (202) 659-8339
hitp:/Awww. farmiand.org/

Inter-Tribal Council of California, Inc. (ITCC)

The key role of the Inter-Tribal Council of California (ITCC) is to assist in bridging relationships
between California tribal governments and other organizations, including local government
agencies. The ITCC offers workshops on Native American cultural proficiency and tribal
governments for the purpose of educating non-Native Americans on how to effectively
communicate with tribal governments, in addition to other training and technical assistance. The
ITCC is experienced in assisting the development of Memoranda of Understanding and
Agreement, protocols, and educational outreach materials,

Inter-Tribal Council of California, Inc.
2755 Cottage Way, Suite 14
Sacramento, CA 95825

Phone: (916) 973-9581

Fax: (916) 973-0117

Land Trust AHiance (LTA)

The L.and Trust Alliance promotes voluntary land conservation by offering training, conferences,
literature, reports, and other information on land conservation. The LTA has several publications
discussing conservation techniques. Their web site addresses different conservation options for
landowners and includes questions and answers about conservation easements, land donation,
and bargain sale of land.

Land Trust Alliance

1331 H Street NW, Suite 400
Washington D.C. 20005-4734

Phone: (202) 638-4725

Fax: (202) 638-4730
http://www.lta.org/conserve/options.htm

Native American Land Conservancy
The Native American Land Conservancy is a nonprofit corporation formed for the conservation
and preservation of Native American sacred lands.

Native American Land Conservancy
Kurt Russo, Executive Director

PO Box 1829

Indio, CA 92202

Phone: (800) 6770-6252
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The Nature Conservancy (TNC)
The Nature Conservancy is a non-profit organization that works with communities, businesses,
and individuals to preserve lands with natural and cultural resources.

The Nature Conservancy
4245 North Fairfax Drive, Suite 100
Arlington, VA 22203-1606

http://nature.org/

Southern California Tribal Chairmen's Association (SCTCA)

The Southern California Tribal Chairmen's Association (SCTCA) is a multi-service non-profit
corporation established in 1972 for a consortium of 19 Federally recogmzed Indian tribes in
Southern California. The Pr1mary goals and objectives of SCTCA are the health, welfare, safety,
education, culture, economic and employment opportunities for its tribal members. A board of
directors comprised of tribal chairpersons from each of its member tribes governs SCTCA.

Southern California Tribal Chairmen's Association
Denis Turner

Executive Director

Phone: (760) 742-8600 x100

hitp://www.sctca.net/

Trust for Public Land (TPL)

The Trust for Public Land (TPL) is a national, nonprofit, land conservation organization that
conserves land for people to enjoy as parks, community gardens, historic sites, rural lands, and
other natural places, ensuring livable communities for generations to come. Since 1972, TPL has
worked with willing landowners, community groups, and national, state, and local agencies to
complete more than 2,700 land conservation projects in 46 states, protecting nearly 2 million
acres.

Trust for Public Land National Office
116 New Montgomery St., 4th Floor
San Francisco, CA 94105

Phone: (415) 495-4014

Fax: (415) 495-4103
http:/fwww.ipl.org
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Exhibit A: Sample Request to the NAHC for Tribal Contact Information

LOCAL GOVERNMENT

TRIBAL CONSULTATION LIST REQUEST
NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364
SACRAMENTO, CA 95814
(916) 653-4082
(916} 657-5390 - Fax

Project Title:

Local Governmenti/Lead Agency: Contact Person:

Phone;

Street Address: Fax:

City: Zip:

Project Location:

County: City/Cormmunity:

Local Action Type:

____General Plan - General Plan Element ____ Specific Plan

General Plan Amendment ____ Spedcific Plan Amendment

__ Pre-planning Outreach Activity

Project Bescription:

NAHC Use Only

Date Received:

Date Completed

Native American Tribal Consultation lists are only applicable for consulting with California Native American tribes per
Government Code Section 65352.3.
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SB 18 Senate Bill - CHAPTERED

BILI: NUMBER: SB 18
BILL TEXT

CHAPTERED

CHAPTER 205

FILED WITH SECRETARY OF STATE SEPTEMBER 30, 2004
APPROVED BY GOVERNCR SEPTEMBER 29, 2004
PASSED THE SENATE AUGUST 19, 2004
PASSED THE ASSEMBLY AUGUST 9, 2004
AMENDED IN ASSEMBLY JULY 1, 2004
AMENDED IN ASSEMELY JUNE 28, 2004
AMENDED IN ASSEMBLY JUNE 14, 2004
AMENDED IN ASSEMBLY JUNE 10, 2004
AMENDED IN ASSEMBLY SEPTEMBER 12, 2003
AMENDED IN ASSEMBLY SEPTEMBER 5, 2003
AMENDED IN ASSEMBLY AUGUST 25, 2003
AMENDED IN ASSEMBLY AUGUST 18, 2003
AMENDED IN ASSEMBLY JULY 2, 2003

INTRODUCED BY Senators Burton, Chesbro, and Ducheny

DECEMBER 2, 2002

An act to amend Section 815.3 of the Civil Code, to amend Sections
65040.2, 65092, 65351, 65352, and 65560 of, and to add Sections
65352.3, 65352.4, and 65562.5% to the Government Code, relating to
traditional tribal cultural places.

LEGISLATIVE COUNSEL'S DIGEST

SB 18, Burton. Traditional tribal cultural places.

(1) Existing law establishes the Native American Heritage
Commisgion and authorizes the commission teo bring an action te
prevent severe and irreparable damage to, or assure appropriate
access for Native Americans to, a Native American sanctified
cemetery, place of worship, religious or ceremonial site, or sacred
shrine’ located on public property.

Existing law authorizes only specified entities or organizations,
including certain tax-exempt nonprofit organizations, and local
government entities to acguire and hold conservation easements, if
those entities and organizationg meet certain conditions.

This bill would include a federally recognized California Native
American tribe or a nonfederally recognized California Native
American tribe that is on the contact list maintained by the Native
American Heritage Commission, among those entities and organizations
that may acguire and hold conservation easements, as specified.

(2) Existing law reguires the Office of Planning and Research to
implement various long range planning and research policies and goals
that are intended to shape statewide development patterns and
significantly influence the gquality of the state's enviromment and,
in connection with those responsibilities, to adopt guidelines for
the preparation and content of the mandatory elements required in
city and county general plans.

This bill would require that, by March 1, 2005, the guidelines
contain advice, developed in consultation with the Native American
Heritage Commigsion, for consulting with California Native American
tribes for the preservation of, or the mitigation of impacts to,
specified Native American places, features, and objects. The bill
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would also reguire those guidelines to address procedures for
identifying the appropriate California Native American tribes, for
continuing to protect the confidentiality of infermation concerning
rhe specific identity, location, character, and use of those places,
features, and objects, and for facilitating voluntary landowner
participation to preserve and protect the specific identity,
location, character, and use of those places, features, and cbjects.
The bill would define a California MNative American tribe that is on
the contact list maintained by the Native American Heritage
Commission as a "person" for purposes of provisions relating to
public notice of hearings relating to local planning issues.

(3) Existing law requires a planning agency during the preparation
or amendment of the general plan, to provide opportunities for the
involvement of citizens, public agencies, public utility companies,
and civic, education, and other community groups, through public
hearings and any other means the city or county deems appropriate.

This bill would require the planning agency on and after March 1,
2005, to refer the proposed action to California Native American
tribes, as specified, and also provide opportunities for involvement
of California Native American tribes. The bill would require that,
prior to the adoption or amendment of a city or county's general
plan, the city or county conduct congultations with California Native
American tribes for the purpose of preserving specified places,
features, and objects that are located within the city or county's
jurisdiction. The bill would define the term "consultation® for
purposes of those provisions. By imposing new duties on locail
governments with respect to consultations regarding the protection
and preservation of California Native American historical, cultural,
and sacred gites, the bill would impose a state-mandated local
progran.

on and after March 1, 2005, this bill would include open space
for the protection of California Native American historical,
cultural, and sacred sites within the definiticn of "local copen-space
plan" for purposes of provisions governing the preparation of the
open-space element of a city and county general plan.

(4) The California Constitution requires the state to reimburse
local agencies and school districts for certain costs mandated by the
state. Statutory provisions establish procedures for making that
reimbursement, including the creation of a State Mandates Claims Fund
rp pay the costs of mandates that do not exceed $1,000,000'statewide
and other procedures for claims whose statewide costs exceed
$1,000,000.

This bill would provide that with regard tc certain mandates no
reimbursement is reguired by this act for a specified reason. ‘

With regard to any other mandates, this bill would provide that,
if the Commission on State Mandates determines that the bill contains
costs so mandated by the state, reimbursement for those costs shall
be made pursuant to the statutory provisions noted above. '

THE PECPLE OF THE STATE OF CALIPORNIA DO ENACT A8 FOLLOWS:

SECTION 1. (a) The Legislature finds and declares all of the
following:

(1) Current state law provides a limited measure of protectien for
California Native American prehistoric, archaeological, cultural,
spiritual, and ceremonial places. o

(2} Existing law provides limited protection for Native American
sanctified cemeteries, places of worship, religious, ceremonial
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sites, sacred shrines, historic or prehistoric ruins, burial grounds,
archaeological or historic sites, inscriptions made by Native
Americans at those sites, archaeological or nistoric Native American
rock art, and archaeological or historic features of Native American
historic, cultural, and sacred sites.

{3) Native American places of prehistoric, archaesolegical,
cultural, spiritual, and ceremonial importance reflect the tribes'
continuing cultural ties to the land and to their traditional
heritages.

{4) Many of these historical, cultural, and religious sites are
not located within the current boundaries of Califormia Native
American reservations and rancherias, and therefore are not covered
by the protectionist policies of tribal governments.

(b} In recognition of California Native American tribal
sovereignty and the unigque relationship between California local
governmente and California tribal governments, it ig the intent of
the Legislature, in enacting this act, to accomplish all of the
following: '

{1} Recognize that California Native American prehistoric,
archaeological, cultural, spiritual, and ceremonial places are
essential elements in tribal cultural traditions, heritages, and
identities.

(2) Establish meaningful consultations between California Native
American tribal governments and California local governments at the
earliest possible point in the local government land use planning
process o that these places can be identified and considered.

(3) Establish government-to-government consultations regarding
potential means to preserve those places, determine the level of
necessary confidentiality of their specific location, and develop
proper treatment and management plans.

(4} Ensure that local and tribal governments have information
available early in the land use planning process to avoid potential
conflicts over the preservation of California Native American
prehistoric, archaeological, cultural, spiritual, and ceremonial
places.

(5} Enable California Native American tribes to manage and act as
caretakers of California Native American prehistoric, archaeological,
cultural, spiritual, and ceremonial places.

(6) Encourage local governments to consider presexrvation of
California Native American prehistoric, archaeological, cultural,
spiritual, and ceremonial places in their land use planning processes
by placing them in open space.

(7) Encourage local governments to consider the cultural aspects
of California Native American prehistoric, archaeclogical, cultural,
spiritual, and ceremonial places early in land use planning
processes.

gEC. 2. Section 815.3 of the Civil Code is amended to read:

815.3. Only the following entities or organizations may acqguire
and hold conservation easements:

(a} A tax-exempt nonprofit organization qualified under Section
501 {c) (3} of the Internal Revenue Code and qualified to do business
in this state which has as its primary purpose the preservation,
protection, or enhancement of ltand in its natural, scenic,
historical, agricultural, forested, or open-space condition or use.

(b} The state or any city, county, city and county, district, or
other state or local governmental entity, if otherwise authorized to
acquire and hold title to real property and if the conservation
easement is voluntarily conveyed. No local governmental entity may
condition the issuance of an entitlement for use on the applicant's
granting of a conservation easement pursuant to this chapter.
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(¢} A federally recognized California Native American tribe or a
nonfederally recognized California Native American tribe that is on
the contact list maintained by the Native American Heritage
Commission to protect a California Native American prehistoric,
archaeological, cultural, spiritual, or ceremonial place, 1f the
conservation easement is voluntarily conveyed.

SEC. 3. Section 65040.2 of the Government Code is amended to read:

65040.2. (a) In connection with its responsibilities under
subdivision (1) of Section 65040, the office shall develop and adopt
guidelines for the preparation and content of the mandatory elewments
required in city andé county general plans by Article 5 {commencing
with Section 65300) of Chapter 3. For purposes of this gection, the
guidelines prepared pursuant to Section 50459 of the Health and
Safety Code shall be the guidelines for the housing element reguired
by Section 65302. In the event that additional elements are
hereafter required in city and county general plans by Article 5
(commencing with Section 65300) of Chaptexr 3, the office shall adopt
guidelines for those elements within six months of the effective date
of the legislation reguiring those additional elements.

(b) The office may regquest from each state department and agency,
as it deems appropriate, and the department or agency shall provide,
technical assistance in readopting, amending, or repealing the
guidelines.

(c) The guidelines shall be advisory to each city and county in
order to provide assistance in preparing and maintaining their
respective general plans.

(d) The guidelines shall contain the guidelines for addressing
environmental justice matters developed pursuant to Section 65040.12.

(¢) The guidelines shall contain advice including recommendations
for best practices to allow for collaborative land use planning of
adjacent civilian and military lands and facilities. The guidelines
shall encourage enhanced land use compatibility between ¢ivilian
lands and any adjacent or nearby military facilities through the
examination of potential impacts upon one another.

(£) The guidelines shall contain advice for addressing the effects
of civilian development on military readiness activities carried out
on all of the following:

(1) Military installations.

(2} Military operating areas.

(3) Military training areas.

{4) Military training routes.

(5) Military airspace.

(6) Other territory adjacent to those installations and areas.

(g) By March 1, 2005, the guidelines shall contain advice,
developed in consultation with the Native American Heritage
commission, for consgulting with california Native American ¢ribes for
ail of the following: '

{1) The preservation of, or the mitigation of impacts to, places,
features, and objects described in gections 5097.9 and 5097.985 of
the Public Resources Code. ,

(2) Procedures for identifying through the Native American
Heritage Commission the appropriate California Native American
tribes.

(3) Procedures for continuing to protect the confidentiality of
information concerning the specific identity, location, character,
and use of those places, features, and objects.

(4) Procedures to facilitate voluntary landowner participation to
preserve and protect the specific identity, location, character, and
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use of those places, features, and objects.

{h) The coffice shall provide for regular review and revision of
the guidelines established pursuant to this section.

SEC. 4. Section 65092 of the Government Code is amended to read:

65092. (a) When a provigion of this title reguires notice of a
public hearing to be given pursuant te Section 65090 or 65091, the
notice shall also be mailed or delivered at least 10 days prior to
the hearing to any person who has filed a written request for notice
with either the clerk of the governing body or with any other person
designated by the governing body to receive these requests. The
local agency may charge a fee which is reasonably related to the
costs of providing this service and the local agency may require each
request to be annually renewed, ‘

{b) As used in this chapter, "person" includes a California Native
American tribe that is on the contact list maintained by the Native
American Heritage Commission.

SEC. 5. Section 65351 of the Government Code is amended to read:

65351, During the preparation or amendment of the general plan,
the planning agency shall provide opportunities for the involvement
of citizens California Native American Indian tribes, public
agencies, public utility companies, and civic, education, and other
community groups, through public hearings and any other means the
city or county deems appropriate.

SEC. 6. Section 65352 of the Government Code is amended to read:

§5352. (a) Prior to actiom by a legislative body to adopt or
substantially amend a general plan, the planning agency shall refer
the proposed action to all of the following entities:

{1) A city or county, within or abutting the area covered by the
proposal, and a special district that may be significantly affected
by the proposed action, as determined by the planning agency.

(2) An elementary, high school, or unified school district within
the area covered by the proposed action.

{3) The local agency formation commission.

(4) An areawide planning agency whose operations may be
significantly affected by the proposed action, as determined by the
planning agency.

(5} A federal agency if its operations or lands within its
jurisdiction may be significantly affected by the proposed action, as
determined by the planning agency. .

(6) A public water system, as defined in Section 116275 of the
Health and Safety Code, with 3,000 or more service connections, that
serves water to customers within the area covered by the proposal.
The public water system shall have at least 45 days to comment on the
proposed plan, in accordance with subdivision (b), and to provide
the planning agency with the information set forth in Section
65352.5.

(7} The Bay Area Air Quality Management District for a proposed
action within the boundaries of the district.

(8) On and after March 1, 2005, a California Native Emerican
tribe, that is on the contact list maintained by the Native American
Heritage Commission, with traditional lands located within the city
or county's jurisdiction. :

(b) Each entity receiving a proposed general plan or amendment of
a general plan pursuant to this section shall have 45 days from the
date the referring agency mails it or delivers it in which to comment
unless a longer period is specified by the planning agency.

{¢) (1} "This section is directory, not mandatory, and the failure
to refer a proposed action to the other entities specified in this
section does not affect the validity of the action, if adopted.

(2} To the extent that the reguirements of this section conflict
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with the reguirements of Chapter 4.4 (commencing with Section 65913},
the requirements of Chapter 4.4 shall prevail.
SEC. 7. Section 65352.3 is added to the Government Code, to read:

65352.3. {(a) (1) Prior to the adoption or any amendment of a city
or county's general plan, proposed on or after March i, 2005, the
city or county shall conduct consultations with California Native
American tribes that are on the contact list maintained by the Native
American Heritage Commission for the purpose of preserving or
mitigating impacts to places, features, and objects described in
Sections 5097.9 and 5097.995 of the Public Resources Code that are
located within the city or county's jurisdiction.

(2 From the date on which a California Native American tribe is
contacted by a city or county pursuant to this subdivision, the tribe
has 90 days in which to request a conzultation, unless a shorter
timeframe has been agreed to by that tribe.

(b) Consistent with the guidelines developed and adopted by the
office of Planning and Research pursuant to Section 65040.2, the city
or county shall protect the confidentiality of information
concerning the specific identity, location, character, and use of
those places, features, and objects.

apCc. 8. Section 65352.4 is added to the Government Code, to read:

€5352.4. For purposes of Section 65351, 65352.3, and 65562.5,
voonsultation" means the meaningful and timely process of seeking,
discussing, and considering carefully the views of others, in a
manner that is cognizant of all parties’ cultural values and, where
feasible, seeking agreement. Congultation between government
agencies and Native American tribes shall be conducted in a way that
is mutually respectful of each party's sovereignty. Consultaticn
shall algo recognize the tribes' potential needs for confidentiality
with respect to places that have traditional tribal cultural

significance.
SEC. 9. Section 65560 of the Government Code is amended to read:
§5560. (a) "Local open-space plan” is the cpen-space element of a

county or city general plan adopted by the board or council, either
as the local open-space plan or as the interim local open-space plan
adopted pursuant to Section 65563.

(b} "Open-space land" is any parcel or area of land or water that
is essentially unimproved and devoted to an open-space use as defined
in this section, and that is designated cn a local, regional or
state open-space plan as any of the following:

{1} Open space for the preservation of natural resources
including, but not limited to, areas reguired for the preservation of
plant and animal life, including habitat for fish and wildlife
species; areas required for ecologic and other scientific gtudy
purposes; rivers, streams, bays and estuaries; areas adjacent to
military installations, military training routes, and restricted
airspace that can provide additional buffer zones to military
activities and complement the resource values of the military lands;
and coastal beaches, lakeshores, banks of rivers and streams, and
waterahed lands.

(2) Open space used for the managed production of resources,
including but not limited to, forest lands, rangeland, agricultural
1ands and areas of economic importance for the production of foed or
fiber:; areas required for recharge of ground water basins; bays,
estuaries, marshes, rivers and streams which are important for the
management of commercial fisheries; and areas containing major
mineral deposits, including these in short supply.

(3) Open space for outdoor recreation, including, but not limited
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to, areas of outstanding scenic, historic and cultural value; areas genda

particularly suited for park and recreation purposes, including
access to lakeshores, beaches, and rivers and streams; and areas
which serve as links between major recreation and open-space
reservations, including utility easements, banks of rivers and
streams, trails, and scenic highway corridors.

{4) Open space for public health and safety, including, but not
limited to, areas which require special management or regulation
because of hazardous or special conditions such as earthguake fault
zones, unstable scoil areas, flood plains, watersheds, areas
presenting high fire risks, areas required for the protection of
water guality and water reservoilrs and areas vequired for the
protection and enhancement of air guality.

(3) Open space for the protection of places, features, and objects
described in Sections 5097.9 and 5097.995 of the Public Resources
Code.

SEC. 10. Section 65%62.5 is added to the Government Code, to read:

65562.5. on and after March 1, 2005, if land designated, or
proposed to be designated as open space, contains a place, feature,
or object described in Sections 5097.92 and 5097.995 of the Public
Resources Code, the city or county in which the place, feature, or
object is located shall conduct consultations with the California
Native American tribe, if any, that has given notice pursuant to
Section 65092 for the purpose of determining the level of
confidentiality regquired to protect the specific identity, location,
character, or use of the place, feature, or object and for the
purpose of developing treatment with appropriate dignity of the
place, feature, or object in any corresponding management plan,

SEC. 1l. No reimbursement is reguired by this act pursuant to
Section 6 of Article XIII B of the California Constitution for
certain costs that may be incurred by a local agency or school
district because in that regard this act creates a new crime or
infraction, eliminates a crime or infraction, or changes the penalty
for a orime or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIII B of the California
Constitution.

However, notwithstanding Section 17610 of the Government Code, if
the Commission on State Mandates determines that this act contains
other costs mandated by the state, reimbursement to local agencies
and school districts for those costs shall be made pursuant to Part 7
{commencing with Section 17500) of Division 4 of Title 2 of the
Government Code. If the statewide cost of the claim for
reimbursement does not exceed one million dollars ($1,000,000),
reimbursement shall be made from the State Mandates Claims Fund.
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NAHC's SB 18 Tribat Consultation Contact List

Made up of entities that can be considered “Tribal
Governments” which include:
g All Federally Recognized Tribes
B Non-Federally Recognized Tribes that meet minimum
criferia (not complete fist of eriteria).
= fanction as a governmenial bady ) TR P
. completed petition for recognition by the federat govesnment
- documentation that they were formerly recognized. B
~ tribes thiat are recagnized as a Native Arnerican tribe by the’
surrounding community, including other tribes and focal
govermments - o
— tribes who are members of confinuously operating historical
tibes that were signalories 1o an unratified treafy. L
- a non-profit crganization dedicated {o general governance and’
tribal community weil-being and for which the majority of the . .~ -
¢ none-profit's membership is adt represented by any other tribal - - .
group, - St Lo T
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Overview of SB 18

Senate BiHl 18 was signed into taw in September of
2004 with the main provisions taking effect on
March 1, 2005.

£ Added 3 Sections to the State Planning Law/GC
(Consultation)

& Amended 5 Sections of State Planning Law/GC
{Notice)

e Amended One Section of the Civil Code
(Conservation Easements)




New Government Code Sections

- State Planning Law.

£ GC 65352.3 Consultation: General Plan

or Specific Plan adoption or amendment.

& GC 65562.5 Consultation: Designation of -

Open Space.

& GCB5352.4 Definition of Consultation.

Return to Agenda

Consultation: General Plan
Adoption/Amendment -

GC 65352.3 Prior to the adoption or any
amendment to a General Plan, proposed
on or after March 1, 2005, the city or '
county shall conduct consultations with' -
California Native American tribes for the. ©
purpose of preserving or mitigating N
impacts to Cultural Places. xE

Once contacted, Tribes have 90 daysto |
request consulﬁation._ : IO ¥

Consultation: Open Space

GG 655625 On or after March 1, i fand
designated, or proposed to be designated as
ppen space, conjains a cultural place, the city or

county. in which the cultural place is located shatl -

conduct consultations with the Tribe, if any, that
has given notice pursuant to Section 85092 for
the purpose of determining the level of . . :
confidentiality required to protect the cultural’ -
place and for the purpose of developing -«

treatment with appropriate dignity of the cultural - |
placein any corresponding management pian.” -

Consultation: Open Space
Designations .~
¥ Land being Designated as Open Space
¥ Open Space contains a Cultural Place
& Tribe has Given Notice pursuant to 65092
& Purpose of protecting the Confidentiality
and treatment of the site inany.” -
management plans for the open space.

Definition of Consultation

B GC 65352.4 For the purposes of Section
65351, 65352.3, and 656562.5, . -
sconsultation” means the meaningful and
timely process of seeking, discussing, and
considering carefully the views of others,
in a manner that is cognizant of all parties’
cultural values and, where feasible,
seeking agreement. :

» tribal cultural significance.. - . -

Definition of Consutation, con't

"Conisultation 'b_etWéen government 'a'é'e_n_c'ies'_' :

_and Native American Tribes shall be. |
 conducted in a way that is mutually
_respectful of each party's sovereignty. .
* Consultation shall also recognize the - R
tribes’ potential needs for confidentiality © .

‘with respect to places that have traditional ..
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Amended Government Code
Sections, Civil Code Section
E GC 65040,2 OPR's General Pian Guidelines
shall contain advice for consulting with fribes.
¥ GG 65092 10 day hotice of public hearing.

& GC 65351 Provide opportunifies during GP
preparation/amendment,

% (3C 65352 45 day referral of action.
B GC 685560 Open Space for Culiural Places
e Civil Code 815.3 Conservation Easements

OPR’s General Plan Guidelines

GC 65040.2(g) By March 1, 2005, the
guidelines shall contain advice for
consulting with Native American Tribes for
all of the following: _

(1)The preservation of, or the mitigation of
impacts to, places, futures, and objects
described in Sections 5097.9 and
5097.995 of the Public Resources Code.
{cultural places)

OPR’s GP Guidelines, con't

(2)Procedures for identifying through the
Native American Heritage Commission the
appropriate Native American Tribes.

(3)Procedures for continuing to protect the
confidentiality of information concerning
the specific identity, location, character,
and use of those cuitural places. (SB 922)

OPR'’s GP Guidelines, cph’t

(4)Procedures to facilitate voluntary
landowner participation to preserve and
protect the specific identity, location,
character, and use of those cultural
places.

Guidelines are available on OPR's Website:
WWW,0DI.Ca.gov

SB 922, 2005
Confidentiality and Public
Disclosure
Amended the Public Records Act (CPRA) to

aid in the protection of information
regarding cultural places.

Added language to existing exemptions to
the CPRA that keeps certain records free
from public disclosure.

SB 922, 2005

GC 6254(r) “records of Native American
graves, cemeéteries, and sacred places
and records of Native American places,
features, and objects described in Section
5097.9 and 5097.993 of the Public
Records Code maintained by, or in the
possession of, the Native American
Heritage Commission, another state
agency, or a local agency.”
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SB 922, 2000

GC 6254.10 “records that refate to archagological
site Information and records maintained by, or in
the possession of, the Department of Parks and
Recreation, the State Historical Resources
Commission, the State Lands Commission,
another state agency, or a iocal agency,
including the records that the agency obtains
through a consultation process between a
California Native American Tribe and a state
or local agency.” .

10 Day Notice of Public Hearing

GC 65092 (a) When a provision of this title
requires notice of a public hearing to be
given pursuant to Section 65090 or 65001,
the notice shall be mailed or delivered at
least 10 days prior to the hearing to any
person who has filed a written request for

10 Day Notice of Public Hearing

GC 65092(b) As used in this chapter,
“person” includes a California Native
American tribe that is on the contact list
maintained by the Native American
Heritage Commission.

(Tribes must request this notice 10 be
eligible for Open Space consultation
specific o GCB5562.5)

Provide Opportunities

GC 65351 During the preparation or
amendment of the general plan, the
planning agency shall provide
opportunities for the involvement of
citizens, California Native American
tribes, public agencies, ......... and other
community groups, through public
hearings and any other means the city or
county deems appropriate.

45 Day Referral of Action

GC 65352 (a} Prior to action by a legislative body
10 adopt or substantially amend a general plan,
the planning agency shall refer the proposed .
action to all of the following entities:

(1-7 other entities) o .

(8} On or after March 1, 2005, a California Native
American iribe, that is on the contact list
maintained by the Native American Heritage
Commission, with traditional lands located within
the city or county's jurisdiction.

45 Day Referral of Action, con't

GC 65352(b) Each entity receiving a
proposed general plan or amendment of a
general plan pursuant to this section shall
have 45 days from the date the referring
agency mails it or detivers it in which to
comment unless a longer period is
specified by the planning agency. .




Qpen Space for the Protection of
‘Cultural Places

GC 65560 (b) "Open-space land” is any
parcel or area of land or water that is
essentially unimproved and devoled to an .
open-space use as defined in this section,
and that is designated on a local, regional,
or state open-space plan as any of the
following: -~ =~ - S
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Open Space & Cultural Places,
con’t ‘

GC 65560(b){5) Open space for the
protection of places, features, and objects

described in Section 5097.9 and 5097.995
of the Public Resources Code.

Civil Code Amendment:
Conservation Easements

Civil Code Section 815.3 Only the followin
entities or organizations may acquire and hold
conservation easements:

(c) A federally recognized California Native
American tribe or a non-federaily recognized
California Native American tribe'that is on the
contact fist maintained by the Native American
Heritage Commission to protect a California
Native American prehistoric, archaeolo&};ical,
cultural, spiritual, or ceremonial place, if the
conservation easement is voluntarily conveyed.

Overview of SB 18 Process

¥ Local Government or applicant makes
proposal that involves a general
plan/specific plan amendment, update or
adoption. : ‘

E Local Government contacts the NAHC for -
list of Tribal contacts. ' -

& Local Government contacts Tribe
regarding the GP/SP amendment or
adoption and offers consultation. (GG
65352.3) ' S '

Process

& Tribe has 90 dafs to respond and to request
conhsultation. (GC 65352.3) Local governments
and trives can agree upon shorter time frames.

: If @ Tribe requests consultation, local
government and Tribe engage in consultation for
the purpose of preserving a cultural place.

¢ Local government sends notice 45 days prior to
taking action on the GP/SP adoption or '
amendment (GC 65352) '

m

-

Process

E Local government sends notice 10 days
prior to public hearing on the GP/SP
adoption or amendment. (GCE5092)
Tribes must request this notice.

g Local government makes decision to
approve or deny GP/SP adoption, update
or amendment.
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