DIRECTOR
PLANNING AND PUBLIC WORKS DEPARTMENT

NCounty of Yolo

292 West Beamer Street

Woodland, CA 95695-2598

(530) 666-8775 FAX (530) 666-8728
www.yolocounty.org

WORKSHOP MARCH 12, 2009
PLANNING COMMISSION STAFF REPORT

Report on the status of the Federal Emergency Management Agency (FEMA) Flood Map
Modernization Program and changes to the county’s Special Flood Hazard Areas (SFHA)

APPLICANT:

LOCATION: Throughout the unincorporated area, | GENERAL PLAN: Various
but primarily affecting properties in the eastern | zoONING: Various
portion of the county (Attachment A). SOILS: Various

FLOOD ZONE: A (areas of 100-year flood)
and B (areas between the limits of the 100-
year flood and 500-year flood), both
existing and proposed

ENVIRONMENTAL DETERMINATION: None.
REVIEWED BY:

David Morrison, Assistant Director

RECOMMENDED ACTION

Receive a presentation by staff regarding the proposed changes to the 100-year floodplain, as
determined by FEMA, and the outreach program to create public awareness of the issue.

REASON FOR RECOMMENDED ACTION

The changes being proposed by FEMA will have significant impacts to several unincorporated
communities and more than 1,000 landowners. These changes will require individual owners to
pay flood insurance in the future and to comply with more stringent and expensive construction
standards. They will also require new planning for emergency evacuation and services, as well as
expanded environmental review of projects within these areas. Given the consequences of FEMA’s
proposed actions, it is critical to immediately begin a broad-based public education program to
ensure that residents are aware of the potential impacts so that they can plan accordingly.

BACKGROUND

Yolo County is a voluntary participant in the Federal Emergency Management Agency (FEMA)
National Flood Insurance Program, and, as a participating community, is also the designated
Floodplain Administrator. As a result of Yolo County’s participation, local property owners in flood
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risk areas are able to acquire flood insurance through the National Flood Insurance Program. The
county has adopted and agreed to enforce ordinances requiring special standards for new
construction in flood risk areas as defined by FEMA's Flood Insurance Rate (FIRM) Maps.

STAFE ANALYSIS

On December 19, 2008, the Federal Emergency Management Agency (FEMA) released preliminary
drafts of revised Flood Insurance Rate Maps (FIRM) for Yolo County. Over the past several
months, Planning and Public Works staff has hosted three FEMA Map Modernization meetings
which included representatives from each of the four cities (Davis, Woodland, Winters and West
Sacramento), Flood Control District, Parks and Resources, US Army Corps of Engineers, and
FEMA NFIP Engineers and Region IX Planners.

As a part of the flood map update, FEMA has determined that levees within the Yolo County do not
meet the minimum established requirements for adequate flood protection. Because of changes in
the methodology used to generate flood plain data, the revised maps show that several
unincorporated areas currently considered to be located outside of the 100-year floodplain will be
designated as being within the 100-year floodplain. A map showing the existing and proposed
floodplains is provided as Attachment A.

Four unincorporated communities will be particularly affected by the proposed change. The towns
of Clarksburg, Knights Landing, and Yolo will be completely within the 100-year floodplain as
proposed. The eastern third or so of El Macero will also be mapped into the 100-year floodplain.
Several facilities will be reclassified as within the 100-year floodplain, including the Central Landfill,
Davis Wastewater Treatment Plant, and DQ University, as well as State Routes 45, 84, and 113. In
addition, large expanses of agricultural land in the northeast, east, and southern portion of the
county will be re-designated as floodplain.

The proposed floodplain designation will affect construction and development standards within
these areas, as well as the cost of flood insurance. Preliminary mapping shows 2,036 parcels in the
unincorporated areas of Yolo County will be changed from Zones “C” and “B” (protected from 100-
year and 500-year flood by levee) to Zones “A” and “AE” (unprotected from 100-year and 500-year
flood).

Property owners who have an existing mortgage are required to carry flood insurance if their home
is located within a high-risk flood zone. Owners are not required to carry flood coverage until
FEMA's new preliminary maps take effect, which is expected to occur in early 2010. However,
property owners who purchase flood insurance prior to the map change, and maintain continuous
coverage, will be entitled to a grandfathering moderate rate at their first renewal. Once the new
maps are adopted, the cost of obtaining a new flood insurance policy will substantially increase.

Pursuant to the county’s Flood Damage Prevention Ordinance, new construction within areas
designated within the 100-year flood zone is required to be elevated at least one foot above the
Base Flood Elevation (BFE). In Knights Landing and Clarksburg, elevations of five to ten feet may
be required. Non-habitable buildings, such as accessory structures and agricultural barns, are
eligible for a variance from the elevation requirement, although electrical and mechanical systems
are still required to be above the BFE, and building materials must be flood-proof.

Public Outreach

Staff has prepared an informational pamphlet that shows the general extent of new areas that are
proposed to be designated within the 100-year floodplain, as determined by FEMA. The pamphlet
includes a cover letter providing a brief overview of the map process, and the advantages of
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obtaining flood insurance within the next year, as well as contact information to obtain further
information.

Staff has analyzed the proposed flood maps, and has developed a mailing list of 1,173 landowners
whose lands are not now currently in the 100-year floodplain, but they will be once the new maps
are adopted by FEMA. The pamphlet has been mailed to everyone on the mailing list, in order to
get information out quickly to those who will be directly affected.

Community workshops

As a part of its outreach effort, over the next month the county will be attending meetings of local
community organizations in the potentially affected areas. Staff and a FEMA representative will be
providing information and answering questions for anyone interested in the proposed flood map
changes and what it means for their home or business. At these public meetings, residents will
have the opportunity to view the new maps, understand how the new designations may affect future
construction plans, and learn about the new flood insurance requirements. Meetings and locations
are as follows:

March 11, 2009, 7:30 am

Elkhorn Fire Protection District

Elkhorn Fire Station

19759 Old River Road, West Sacramento

March 11, 2009, 7:00 pm

Knights Landing Citizens Advisory Committee
Knights Landing Community Center

42114 7" Street, Knights Landing

March 12, 2009, 7:00 pm

Clarksburg Citizens Advisory Committee
Clarksburg Library Activity Room

52915 Netherlands Road, Clarksburg

March 23, 2009, 7:00 pm

Yolo-Zamora Citizens Advisory Committee
Zamora Town Hall

38870 County Road 13, Zamora

April 1, 2009, 7:00 pm

El Macero County Service Area Advisory Committee
Fire Station #33

425 Mace Boulevard, Davis

Floodplain Acknowledgement

The proposed FEMA maps are not expected to be adopted until February 2010. New construction
standards and flood insurance requirements will become effective February 2010. However, staff is
already notifying owners who are applying for building permits within the potentially affected flood
areas. Each new applicant within proposed flood areas is being asked to sign the attached
Floodplain Acknowledgement, to ensure that they have been informed about the potential change
in flood status. This allows the owner to consider elevating their structure, and/or to obtain flood
insurance under the current lower rate.



Additional Efforts

The Public Information Officer has prepared and distributed a press release on the proposed map
changes and upcoming workshops. In addition, the pamphlet has been translated into Spanish,
which is available at the Planning and Public Works Department. The map, pamphlet (both English
and Spanish versions), and other informational material regarding FEMA and flood insurance FAQs
(Frequently Asked Questions), have been posted on the county Floodplain Management website,
which can be found in the Building Inspection Services section of the Planning and Public Works
Department page at http://www.yolocounty.org/Index.aspx?page=572.

OTHER AGENCY INVOLVEMENT

Staff has worked with FEMA, the County Administrator's Office, Information Technology
Department, County Parks and Resources, the cities of Davis, Woodland, Winters, and West
Sacramento, Yolo County Flood Control District, and the US Army Corp of Engineers.

ATTACHMENTS

Attachment A — County map showing existing and proposed floodplains
Attachment B — Informational flood pamphlet
Attachment C — Floodplain Acknowledgement
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juauneda( SYI0A\ d1[qnd pue Surtuue[d A3uno?) ojox
10323.1(] ‘owoduayg uyo(

®

‘A[o190UIS

.NBMH@MNQ
(XASEXopU]/SI0ATUNOIO[OA MMM e 93ISqaIM INo 3SIA 10 ‘G//8-999 (0€S) Sulyes Aq Juaunaedaq S0 d1qnd
pue uruueld £1uno7) o[oA ay3 30e3uod asea[d ¥si1 pooyj [ernuslod Inok Suruiadouod suonsanb Jayrngy aaey no4 jj

“A05TeWSPOO[] MMM
01 03 ‘UOnBULIOJUT 310U 10, "INO Ude} Sem Ad1jod ay3 awn 9yl 03 SUIp.I0dJk Ul PII0] a1k sajel ay3
‘9sdey jou op pue ul pax o] a.1e samijod 9say) se Suo[ se ‘YNHd 01 SUIpI0d0y ‘[emaudl A[1eak 1e el
Ao1jod Jengax B 03 LBAUOD [[IM el JYd 9} ‘©ANI9JJo awodaq s dewr mau oy 19y "saijod
douelansul poojj Jengdal ueyy aalsuadxa ssa| A[enueisqns ate sapijod asayy, . dud, 10 42104
SN palisjald, © pajed aq A1 M Suiddewsaa ayjy 03 Jorid paseyoand sapijod eyl ajou ased[ e
"JIOUMOdWOY dY) UO SI U0[Een3Is siyl Jopun joo.ud jo uap.ang
9Y ], "UOMONIISUOD JO dWIN 33 Ik 109)J0 Ul Sjuswaldinbal soueansur pooyj Jad palonnsuod alam Aay3
duiaoad £q Suiddew snoiaaad uo paseq adueansul pooyj aseydind os[e Aew (8T ‘9T I9qUILdA(
J9)Je PaldnIIsuod SoWoy ‘palayiejpuelsd usyl pue aAndde Jurwodaq sdew oy 03 Jorid paseyoand
aq ued Adrjod doueInsul poofj S I9MO[ B (86T ‘9T I9qUIad9( JI9)Je PoldNIIsuod sawoy Joj e
"9A1109)J9 dW029(q sdew mau a3 9.10Jaq ddueINSUI poo[j ay3 aseya.and 03 s1 Ado1j0d soueINSUL
poo[j SII 19mo[ e Jayiejpueld 03 Aem A[uo ayy ‘0861 ‘9T JIoquwadag 03 Jouid I[Ing sawoy o] e

'sauo07 poo[] ysu-ysSiy paddew Aimau urgum
pa1ed0[ sawoy SunsIxe YIM [eap sa[nl YN SUImo[[o) ay ], asealoul A[fennueisqns [[Im Ad1jod soueansul pooiy
mdu e 3umureiqo jo 1502 9ayy ‘paydope ade sdew mau By} JDUQ [EMIUI ISIY DY) JB d)kl dlelopowl
Sulteyejpuels e 03 papIIUd 3q [[IM 98eI9A0D Snonupuod urejurew pue agueyd dew ay3 03 Jorid soueInSul
pooyj aseydand oym sioumo £11adoad ‘19AOMOH ‘0T0Z A[1Ed Ul Indd0 03 paydadxa SI PIYm 9390 axey sdew
Areurwrpaad mau s,yNH [IUn 98eI9A0D poo]j ALIed 0) padinbal jou aJe SIouUM(Q "dU0Z POO[ YSLI-Y3IY & urgym
Pa31e20] SI dWOY II9Y3 JI ddueInsul poofj ALied 0} palmbaa ate s8edliow SUNSIXa Ue dABY OUM SI9UMOIWOH

*£3Uno) a3 UuIyM sauoyz
pooT, ¥S1I-y3IY Jo eade ay) papuedxa Apueoyrudis aaey sdew Areurwja.ad mau a3 4nsal e Sy "V PUB Y S9U0Z
POO[. YSH-YSIY Se paynuapl MOU dle g aUu0Z Poo[, YSILI MO e Ul pajeugISap 90U0 Seade ‘SpIepuels mau s, yNad
MM A3uno) o[ox J10j (SIYHIA) Sdepy a1ey aoueansu] poo[, S,YINH:] Ul SUOISIAdI Jo[ew 0} Pa] aArY So3UBYD 3SaY ],
's99A9] Aq pap1aoad uondaload pooyj Jo [9A3] 9y SulUIULISIAP 10J SpIepuels apimuoneu mau paydope sey YN

'2U0Z
oo} mau e ul pajedo] aq 03 pasodo.d s1 Ay1adoad anok ‘910U SIY) UIAI9I91 a.de NoA J “weldo.dd UOTIBZIUWISPOA
dejy poolj mau e jo 3ied se sdew Areutwipa.ld mau pansst (YINH) Aouady juswadeuely Aduadiawy [elapa]
92 ‘8007 ‘6T JI9quada uQ 'suondipsunl [eso7 Joj sauoz poojj jo sdew saredaid (YNT) Aouady juswadeuey
Adouagdiawy [e19pa, 9yl ‘Mouy] Aewl oA Sy ‘3UIpoo[j 03 anp SH e aq Aew oym Joumo A)1adoad e ale nojx

‘Ioum(Q pue] A3uno’ o[ox Jeaq

6002 Y21e]N

buoQaunosojofmmm

9518-999 (0£5) XVA §££8-999 (0£S)
$6856 piuLofip) ‘pupjpoom
992.13S 12Wbag 1SaM 267

LINJWLHVdAA SXHOM II'Td1d ANV ININNV'Id

J— 0[O0 JO AJuno)

OINOJONHAd NHOI

County of Yolo

Planning & Public Works
292 West Beamer Street
Woodland, California 95895

Para recibir esta informaciéon en Espafiol,
por favor llame (530) 666-8775
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County of Yolo som pencars

PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Beamer Street Woodland, CA 95695-2598
(530) 666-8775 FAX (530) 666-8728
www.yolocounty.org

Floodplain Acknowledgement Form

Attention Property Owner:

Date:

Owners Name:
Address:

An application has been submitted to Yolo County Planning & Public Works Department for the
constructlon/ improvements on your property located at (APN

- - ). This notice is to inform you that according to the current FEMA Flood
Insurance Rate Maps your property listed above is in the designated flood zone and that
recent Preliminary FIRM maps dated December 19, 2009 and developed by FEMA (Federal
Emergency Management Agency) show your property to be in flood zone . The Preliminary
Flood Insurance Rate Maps may take effect after December 19, 2009.

Please sign the Floodplain Acknowledgement below, as we are providing you with the most current
available information as these changes may affect your property.

If you have any questions or need further clarification, please contact our office at (530) 666-8775.

Floodplain Acknowledgement

I, as property owner of the address listed above is fully aware
of the risks involved and of the hazards connected with performing New Construction or substantial
improvements on the property, including but not limited to flood related property damage, temporary
or permanent loss of function of the New Construction or Substantial Improvements (such as access,
well, septic, and utility services), personal injury, and Property Owner hereby elects to voluntarily
proceed with New Construction or Substantial Improvements with full knowledge that this may be
hazardous to Property Owner and subject property. Property Owner acknowledge that the proposed

construction/ improvements listed on my application (plan check/permit # ) are at my
own risk as the Preliminary Flood Insurance Rate Maps indicate the potential changes on my property
to a flood zone (Community # / Panel # ) which may take into effect

after December 19, 20009.

Print

Property Owner Signature Date



County of Yolo TR

PLANNING AND PUBLIC WORKS DEPARTMENT

292 West Beamer Street

Woodland, CA 95695-2598

(530) 666-8775 FAX (530) 666-8728
www. yolocotnty.org

WORKSHOP ONLY MARCH 12, 2009
PLANNING COMMISSION STAFF REPORT

FILE #2007-080: Amend the zoning regulations in the County Code (Title 8, Chapter 2) by adding
Section 8-2.2418 (Small Wind Energy Systems); and amending Sections 8.2.403, 8-2.603, 8-
2.613, 8-2.704, 8-2.714, 8-2.1204, 8-2.1304, 8-2.1404, 8-2.1504, 8-2.1604, 8-2.1704, and 8-
2.1804 to allow small wind energy systems with either a Site Plan Review or a Minor Conditional
Use Permit.

APPLICANT: Yolo County

LOCATION: All parcels in the ZONING: Agricultural zones (A-P. A-1, AGI zones);
unincorporated Yolo County area zoned Residential Suburban and Rural Residential (the R-S
for Agricultural uses (the A-P. A-1, AGI and RRA zones); Commercial zones (the C-1, C-2,

zones), for Residential Suburban and C-3, and C-H zones); and Industrial zones (the M-L,
Rural Residential use (the R-S and M-1 and M-2 zones)

RRA zones), for Commercial uses (the GENERAL PLAN: Agricultural  (AG); Rural
C-1, C-2, C-3, and C-H zones), and Residential Agricultural (RRA), Residential, Very Low
Industrial uses (the M-L, M-1 and M-2 density (VLR); all Commercial designations (C, LC,
zones) HCS, NC, GC); and all Industrial designations (I, Li)

FLOOD ZONE: various
SOILS: various
FIRE ZONE: various

ENVIRONMENTAL DETERMINATION: Negative Declaration to be prepared.

REPORT PR RED BY: RE\%D?:
e M = o4y

E/rEcLI/Darfrey, Princib)al Fi’lanner fo/David Morrison, Assistant Director

e

RECOMMENDED ACTION

1. Hold a public workshop hearing, consider public comments, and give further direction to staff
regarding the proposed amendments allowing small wind energy systems (Attachment A);

2. Direct staff to circulate the proposed zoning regulations for public review and comment, and
prepare an appropriate environmental document; and

3. Return to the Commission for future consideration of the final zoning regulations.



REASONS FOR RECOMMENDED ACTION

Previously enacted State law (California Government Code Section 65892.13, Attachment B),
provided criteria for, and encouraged, the installation of small wind energy systems in order to
reduce demands on public utilities. The previous State law set minimum design standards for wind
energy systems that apply in the absence of local regulations. However, the original State
Legislation included a “sunset” provision. The law was repealed in 2006 and the State Legislature
has not yet passed a new law to take its place. These proposed amendments to the County Code
would bring county regulations into conformance with the previous State law (which is assumed to
be re-enacted in some similar form later this year), and add design standards specific to Yolo
County.

BACKGROUND

Description of Typical Small Wind Energy Systems

Small wind energy systems are designed and scaled to provide electricity for uses located on the
site. A typical wind energy system consists of a rotor, alternator, and generator (turbine) mounted
on top of a monopole or lattice tower, typically 60 feet to 120 feet in height, plus associated ground
equipment (see the illustration below, and Attachment C). Residential turbine rotors (blades) for
residential uses are generally about 23 feet in diameter.

The rotor collects kinetic energy from the wind and the attached generator/alternator converts it to
electricity. Towers need to be of sufficient height to elevate the rotor above turbulence generated by
trees, structures, and other obstacles on the ground. As a rule of thumb, the rotor needs to be at
ieast 30 feet above any obstacles (buildings or trees) that are within 300 feet. Also, wind velocity
and, therefore, generation of electricity increases with altitude. For example, a 100-foot tall system
can produce roughly 29% more power than a 60-foot system.

In typical residential applications, a home is served simultaneously by the wind energy system and a
local utility. If the wind speed is below “cut-in speed” (7-10 mph), all of the needed electricity is
obtained from the utility. As wind speed increases, the system’s electrical output increases and the
amount of power from the utility is proportionately decreased. When the system produces more
electricity than the house needs, the exira power may be sold to the utility.

Basic Parls of a Small
Wind Electric System

|1 Flotor

Generatoa/
altermator




The economics of a wind system largely depend on the average wind speed, and the cost of
electricity. The cost of equipment and permit approval are also significant factors. in general, to be
cost-effective, wind speed should average at least 10 MPH, and electricity shouid cost at least 10
cents/kWh. Annual mean wind speeds in Yolo County, at 30 meters above the ground, range from
10.1 to 12.3 MPH (Attachment D, Wind Resource Maps). At 50 meters in elevation, annual mean
wind speeds in portions of the county reach 12.3 to 13.4 MPH. Electricity currently costs
approximately 16 cents/kKWh.

The following Web site provides additional information regarding small wind generation systems in
California: hitp.//www.awea.org/smallwind/california. himi.

State Law

California Government Code Section 65892.13 (now repealed} previously established statewide
standards for the development of small wind energy systems (Attachment B). The law allowed
jurisdictions to apply higher standards within specified limits. For example, the State’s minimum
standards required 30-foot property line setbacks rather than setbacks equal to the height of the
wind energy system, which are typically 60 to 120 feet in height (the maximum State standard). In
addition, the State's standards did not address aesthetic impacts,

By 2010, twenty percent of the electricity sold in California is supposed to come from renewable
energy resources (Senate Bill 107, Chapter 464, Statutes of 2006). In addition, the California Energy
Commission’s 2004 Integrated Energy Policy Report Update recommends that 33 percent of the
State's energy demands be met with renewable energy sources by 2020. Wind energy is expected
to play a key role in reducing the consumption of non renewable energy, according to the California
Energy Commission.

STAFF ANALYSIS

The attached additional section to the County Code proposes a tiered review process for wind
energy systems, based on the height of the wind tower, the size of the parcel, the zone district
where it is to be located, and whether the wind system conforms to a list of Design Standards.
Small wind systems (defined as over 35 feet in height) would be allowed in agricultural, rural
residential, commercial, and industrial zones, and would be prohibited in urban residential zones.
Wind turbines under 35 feet in height are allowed with a building permit only.

Wind turbines over 35 feet and up to 100 feet in height would be allowed in all agricultural zones and
would be approved with a ministerial, “over the counter” Site Plan Review approval. Small wind
systems in the agricultural areas would not require a public hearing, unless the application failed to
meet the specific Design Standards set forth in the ordinance, in which case the application would
be referred by staff to the Zoning Administrator or the Planning Commission for a hearing and
issuance of a Minor or Major Use Permit. Wind systems up to 80 feet in height would be allowed in
rural residential, commercial, and industrial zones, upon issuance of either a Minor or Major Use
Permit, again depending whether the application met the specific Design Standards.

The Design Standards are intended to address all potential impacts related to small wind energy
systems. . The impacts of the systems are generally related to: aesthetic/compatibility issues;
biological impacts (bird collisions); public safety concerns; and noise. The proposed zoning
regulations for small wind systems address each of these specific issues.



Design , Aesthetic, and Land Use Compatibility lssues

In terms of design, aesthetic, and land use compatibility issues, in the flat terrain that spans much of
Yolo County, towers of any kind can be seen from a considerable distance. Generally, lattice towers
with guide wires are considered to have greater visual impact than siim monopoles. These impacts
can be mitigated by locating the tower where it will be obscured by trees, structures, or terrain. in
addition, the tower can be finished or painted so that it looks less conspicuous.

The proposed ordinance prohibits wind energy systems on small parcels of less than one acre,
consistent with industry recommendations. The American Wind Energy Association notes that "A
residential wind turbine can be a relatively large device and is not suitable for urban or smail-lot
suburban homes. Except for very small wind turbines (i.e., with rotors one meter or less in diameter)
on very small towers, a property size of one acre or more is desirable.”

As noted above, the proposed zoning regulations allow the construction of small wind energy
systems on rural lands zoned for agricuitural uses (including the Agricultural Preserve (A-P) zone,
the Agricultural General (A-1) zone, and the Agricultural Industry (AGI) zone) through the issuance
of a Site Plan Review approval by staff. If the application fails to meet the Design Standards set
forth in the regulations, the application may be referred to the Zoning Administrator for a hearing and
decision. The Design Standards include minimum parcel size; height; setback distance to nearest
property ling; screening; adjacency to nearby residences and to any scenic corridors or resources,
proposed design and colors; lighting; noise; and other issues.

Small wind energy systems are also allowed on properties within non-agricultural areas that are
zoned for rural residential, commercial, and industrial uses, through the issuance of a Minor or Major
Use Permit. Specifically, small wind systems are permitted with approval of a Minor Use Permit,
issued by the Zoning Administrator after a public hearing, on lots of two acres or more, in areas
zoned for Residential Suburban (R-8) uses, Rural Residential (RRA) uses, commercial uses (in the
C-1, C-2, C-3, and C-H zones), and industrial uses (in the M-L, M-1 and M-2 zones).

If the application for a small wind energy system is proposed in a rural residential, commercial, or
industrial area on a small lot of less than two acres, or if the application fails to meet the Design
Standards set forth in the regulations, the application is referred to the Planning Commission for a
public hearing and issuance of a Major Use Permit.

Biological Issues

in terms of biological impacts, the main concern is the fact that birds and bats, including protected
species, do collide with wind energy towers, and result in fatalities. The California Guidelines for
Reducing Impacts to Birds and Bats from Wind Energy Development, October 2007
(hitp://www.energy.ca.gov/renewables/06-Oli-1/), provides a methodology for assessing the risks
wind energy systems pose for birds and bats, and identifies mitigation measures to minimize
potential impacts. The proposed zoning regulations prohibit wind systems in areas in close
proximity to identified nesting and wintering locations, bat roosts, rookeries, wildiife refuges,
wetlands, and migratory flyways, uniess environmental analysis determines the energy system will
not have a significant impact on any protected birds and bats.

Public Safety

In terms of public safety, the siting of wind energy towers must take into account any potential risks
to aircraft, such as nearby general or private aviation airports, as well as crop dusting of fields. The
proposed regulations require that small wind energy systems comply with all applicable Federal
Aviation Administration (FAA) height hazard requirements and adopted airport master plans. The
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regulations also require the county, when processing a wind energy application, to notify and solicit
comments from pest control aircraft pilots registered to operate in the county. Small wind energy
systems shall not be allowed where the Zoning Administrator determines they would pose a risk for
pilots spraying fieids.

The California Building Code requires that wind energy systems be designed to withstand expected
winds and environmental conditions. However, occasionally towers fall down. In addition, ice can
form on the rotor blades and pose a risk for people in the vicinity. These risks can be addressed by
separating the tower from occupied structures by a distance equal to the system'’s height. There
also is a possibility that people might climb a tower and fall. To address that concern, towers are
required to be fitted with anti-climbing devices.

Noise Issues

In terms of noise, wind turbines produce some noise, usually described as a "swishing" or
“whooshing" sound, as their revolving rotor blades encounter turbulence in the passing air. The
proposed regulations require that small wind energy systems comply with existing maximum noise
levels applied pursuant to the Noise Element of the General Plan, or accompanying noise ordinance,
and not to exceed 60 decibels during normal operations.

ATTACHMENTS:

A: Ordinance Adding Provisions of the Yolo County Code Relating to Small Wind Energy Systems
B: California Government Code Section 65892.13 (repealed)

C: Background Information and lllustrations of Small Wind Energy Systems

D: Wind Resource Maps






ATTACHMENT A

ORDINANCE NO.

(An Ordinance Adding Provisions of the Yolo County Code
Relating to Small Wind Energy Systems)

The Board of Supervisors of the County of Yolo hereby ordains as follows:

Section 1. Purpose.

The purpose of this Ordinance is to add regulations relating to the permitting of small wind
energy systems, consistent with previous, repealed State law that encouraged such the construction of
such systems to conserve energy. These changes are also necessary to improve and enhance public

welfare and safety, and to implement the Yolo County General Plan,

Section 2. Revisions to Title 8, Chapter 2, of the Yolo County Code.

A. New Definitions. The following definitions shall be added to Article 2 of Chapter 2 of
Title 8 of the Yolo County Code, together with appropriate revisions to the table of contents to
Chapter 2 of Title 8 to reflect the inclusion of new definitions:

Sec. 8-2.204.1. On-site.

"On-site" shall mean only the parcel upon which a small wind energy system and its
associated accessory structure(s) are located and the location upon which the electrical power
generated is primarily used.

Sec. 8-2.204.1. Small wind energy system.

"Small wind energy system” shall mean a system that utilizes wind energy to pump a fluid or
gas, or to drive a mechanical device to generate electricity, consisting of a wind turbine, a
tower, and associated control or conversion electronics. Such uses shall have a rated capacity
that does not exceed the allowable rated capacity under the Emerging Renewables Fund of the
Renewables Investment Plan administered by the California Energy Commission and which
will be used primarily to reduce onsite consumption of utility power. Such uses are accessory
to a primary use on the site.

Sec. 8-2.204.1. System height.
“System height” shall mean the height above existing grade of the fixed portion of the small
wind energy system tower, wind turbine and associated components.

Sec. 8-2.204.1. Tower height.

"Tower height" shall mean the height above existing grade of the fixed portion of the small
wind energy system tower, excluding the wind turbine.
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Section 3. Addition of Section 8-2.2418 to Title 8§, Chapter 2, of the Yolo County
Code.

Section 8-2.2418 shall be added to Chapter 2 of Title 8 of the Yolo County Code, and shall
read in full as follows:

Sections:

8-2.2418.1 Purpose

8-2.2418.2 Definitions

§-2.2418.3 Applicability

8-2.2418.4 Locations, Minimum Parcel Size, and
Approvals Required

8-2.2418.5 Design Standards

8-2.2418.6 Abandonment and Financial Surety

8-2.2418.1 Purpose
The purposes of this section are as follows:

(a) To provide for the placement of small, accessory wind energy systems to enable generation of
electricity from the wind, primarily for on-site use, thereby reducing the consumption of
electricity supplied by utility companies.

(b) To minimize potential adverse impacts associated with wind energy systems on area residents,
historic sites, aesthetic quality and wildlife through careful siting, design and screening,
consistent with State law,

(c) To avoid or minimize public safety risks associated with wind energy systems by providing
standards for the placement, design, construction, modification and removal of such systems,
consistent with federal, state and local regulations.

8-2.2418.3 Applicability.

The provisions of this section apply to small wind energy systems that generate more than one (1)
kilowatt of electricity, or are greater than thirty-five (35) feet in height, or have rotors one (1) meter
or more in diameter. Small wind energy systems over these size criteria require the issuance of a Site
Plan Review, Minor Use Permit, or Major Use Permit approval, as set forth below. The installation of
any wind energy system below these size criteria is allowed in any zone district and requires issuance
of a building permit only.

8-2.2418.4 Locations, Minimum Parcel Size, and Approvals Required

(a) Permitted Locations. Small wind energy systems used primarily to reduce onsite consumption of
electricity may be installed and operated in the following districts: agricultural (the Agricultural
Preserve (A-P) Zone, the Agricultural General (A-1) Zone, and the Agricultural Industry (AGT)
Zone); rural residential (the Rural Residential (RRA) Zone and the Residential Suburban (R-S)
Zone); commercial (the Neighborhood Commercial (C-1) Zone, the Community Commercial (C-
2) Zone, the General Commercial (C-3) Zone, and the Highway Commercial (C-H) Zone); and
industrial (the Limited Industrial (M-L) Zone, the Light Industrial (M-1) Zone, and the Heavy
Industrial (M-2) Zone).



(b) Prohibited Locations. Small wind energy systems may not be aliowed or permitted in the
following locations or anywhere they are otherwise prohibited by any of the following:

(1) Sites listed in the National Register of Historic Places or the California Register of
Historical Resources pursuant to Section 5024.1 of the Public Resources Code.

(2) A comprehensive land use plan and any implementing regulations adopted by an airport
land use commission pursuant to Article 3.5 (commencing with Section 21670) of Chapter
4 of Division 9 of Part 1.

(3) The terms of an open-space easement entered into pursuant to the Open-space Easement
Act of 1974, Chapter 6.6 (commencing with Section 51070) of Division 1 of Title 5 of the
Government Code.

(4) The terms of an agricultural conservation easement entered into pursuant to the California
Farmland Conservancy Program Act, Division 10.2 (commencing with Section 10200) of
the Public Resources Code.

(5) The terms of a contract entered into pursuant to the Williamson Act, Chapter 7
(commencing with Section 51200) of Division 1 of Title 5 of the Government Code.

(6) The terms of any easement entered into pursuant to Chapter 4 (commencing with Section
815) of Division 2 of Part 2 of the Civil Code.).

(¢) Minimum Parcel Size. All small wind energy systems shall be located on parcels of at least two
(2) acres in size, unless a Minor or Major Use Permit is issued, as required below. In no case shall
a small wind energy system be permitted on a parcel of less than one (1) acre in size.

(d) Construction of small wind energy systems on rural lands zoned for agricultural uses (including
the Agricultural Preserve (A-P) zone, the Agricultural General (A-1) zone, and the Agricultural
Industry (AGI) zone) may be approved through the issuance of a Site Plan Review approval by
staff. This approval is a ministerial, “over the counter” approval like a building permit, and does
not require a public hearing, unless the application fails to meet the specific Design Standards set
forth in Section 8-2.2418.4(e), below, in which case the application may be referred by staff to
the Zoning Administrator or the Planning Commission for a hearing and decision to issue a Minor
or Major Use Permit, consistent with Sections 8-2.3203 or §-2.2804.

(¢) Construction of small wind energy systems located on properties within non-agricultural areas
that are zoned for rural residential, commercial, and industrial uses are also allowed through the
issuance of a Minor or Major Use Permit, depending on the application’s consistency with all of
the Design Standards set forth in Section 8-2.2418.5, below. Specifically, wind systems are
permitted with approval of a Minor Use Permit, issued by the Zoning Administrator after a public
hearing, consistent with Section 8-2.3203, on lots of two acres or more, and which meet all of the
Design Standards set forth in Section 8-2.2418.5, below, in areas zoned for Residential Suburban
(R-S) uses, Rural Residential (RRA) uses, commercial uses (in the C-1, C-2, C-3, and C-H
zones), and industrial uses (in the M-L, M-1 and M-2 zones). If the application for a mall wind
energy system is proposed on a small lot of less than two acres, or if the application fails to meet
any of the Design Standards, the application may be referred by staff to the Planning Commission
for a public hearing and issuance of a Major Use Permit, consistent with Section 8-2.2804.

8-2.2418.5 Design Standards
Design Standards. Applications for small wind energy systems shall meet all of the following
standards and any permit issued for such a system shall be conditioned to meet the standards, unless
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findings of fact to justify a waiver of any of the standard are adopted by the Zoning Administrator or
the Planning Commission:

(a) Maximum tower height. The height of towers used in small wind energy systems shall not exceed
the height recommended by the manufacturer or the following: '

)

@

)
@

Fifty (50) feet on parcels within the Residential Suburban (R-S) and Rural Residential
(RRA) zones; the commercial (C-1, C-2, C-3, and C-H) zones; and the industrial (M-L, M-1
and M-2) zones; and on parcels in the agricultural (A-P, A-1, AGI) zones that are less than
two (2) acres in size;

Eighty (80) feet on parcels within the Residential Suburban (R-S) and Rural Residential
(RRA) zones; the commercial (C-1, C-2, C-3, and C-H) zones; and the industrial (M-L, M-1
and M-2) zones; and on parcels in the agricultural (A-P, A-1, AGI) zones that are between
two (2) and five (5) acres in size;

One hundred (100) feet on parcels greater than five (5) acres or more in the agricultural (A-
P, A-1, AGI) zones; and

Notwithstanding the height limits in (1), (2), and (3), above, all allowed and permitted wind
energy towers located on properties adjacent to an Airport (AV) Zone that are within a
designated aviation safety zone and/or which are regulated by an applicable airport master
or land use plan, shall comply with applicable Federal Aviation Administration (FAA)
safety height requirements and/or the applicable adopted airport master or land use plans.
Such permitted wind systems shall be of a height that does not require installation of a
flashing light or signal in compliance with FAA regulations, unless the lights/signals are
screened from view of motorists, pedestrians, and occupants of adjacent structures,
consistent with FAA requirements; or the applicant demonstrates that the alternative
locations for the system would also require a light/signal and would be no less visible from
the surrounding area than the proposed location.

(b) Setbacks. The minimum setback from any property line to the base of wind energy system shall
be equal to the system’s height. The setbacks required by this subsection shall be measured from
the base of the tower to the property line of the parcel on which it is located; provided that where
guy wire supports are used, setbacks shall be measured from where the guy wire is anchored to
the ground, rather than the base of the tower. The Zoning Administrator may allow reduced
setbacks if s/he determines it would result in better screening of the system, i.e., closer spacing
would allow greater screening from trees, structures, or topography or otherwise reduce the
systems” visual impact, provided that the owner of the neighboring property agrees in writing.

(c) Lattice or guyed towers shall not be allowed within five hundred (500) feet of a residential
district (R-1, R-2, R-3, or R-4 districts), excluding Residential Suburban (R-8) and Rural
Residential (RRA) districts.

(d) Measures to minimize aesthetic impacts.
(1) Use of existing site features for screening. Small wind energy systems shall be located to take

maximum advantage of the screening afforded by any existing trees, topography and
structures to minimize the system’s visibility from dwellings on adjacent property and public
roads, consistent with viable system performance. Priority shall be given (in descending
order) to minimizing visibility from existing dwellings on adjacent properties and across the
roadway from the wind energy system, public rights-of-way, and public parks and open
spaces. Applicants proposing wind energy systems in locations that cannot be at least partially

4



screened by existing trees, topography or structures must submit documentation as to why
locations which would provide screening are not available or technically feasible.

(2) Colors and finish. Wind energy system components shall have a nonglare/non-reflective finish
(e.g., galvanized metal) or color appropriate to the background against which they would be
primarily viewed (e.g., green or brown to the tree line and gray or light blue above), as
determined by the Zoning Administrator, unless it is not technically possible to do so.

(3) Signals, Lights and Signs. No signals, lights or signs shall be permitted on a small wind
energy system unless required by the Federal Aviation Administration (FAA). If lighting is
required, the County shall review the available lighting alternatives acceptable to the FAA
and approve a design that it determines would cause the least impact on surrounding views.
However, in documented migratory bird flyways, preference shall be given to white strobe
lights operating at the longest interval allowed per FAA requirements.

(e) In the event a small wind energy system is proposed to be sited in an agricultural area that may
have pest control aircraft operating at low altitudes, the applicant and County shall take
reasonable steps to notify and solicit comments from pest control aircraft pilots registered to
operate in the County. Small wind energy systems shail not be allowed where the Zoning
Administrator determines they would pose a risk for pilots spraying fields.

(f) Military airspace authority. Small wind energy system shall not be sited on land within a
restricted military airspace unless adequate notice and opportunity to comment has been provided
to the governing authority of that air space.

(g) Small wind energy systems shall not be allowed in locations that support habitat for special status
protected bird and bat species. To minimize the potential for special status birds and bats to
collide with towers/turbines, small wind energy systems shall not be located in the following
general locations, unless findings are adopted by the Zoning Administrator or Planning
Commission, as described in (d), below:

(a) Within one thousand (1,000) feet of wetlands, staging areas, wintering areas, bat roosts, or
rookeries documented as supporting birds or bats listed as endangered or threatened species
under the federal or California Endangered Species Acts; or

(b) Within migratory flyways documented by state or federal agencies; or

(c) Within one thousand (1,000) feet of publicly owned wildlife refuges.

(d) Small wind energy systems may be located in such areas described above in (a), (b), or (c),
if the Zoning Administrator or Planning Commission determines and adopts findings of fact,
after consultation with the California Department of Fish and Game and U.S. Fish and Wildlife
Service, as appropriate, and consistent with The California Guidelines for Reducing Impacts to
Birds and Bats from Wind Energy Development, (October 2007, as amended), that determine
installation of a small wind energy system in the proposed location will not have a significant
impact on any protected birds and bats.

(h) Scenic corridors, Small wind energy systems shall not be located where they would extend
above any predominate ridgeline visible from any designated scenic corridor listed in the Open
Space Element of the General Plan, unless they are designed to blend in with the surrounding



environment in such a manner that they would not have a significant visual impact, as determined
by the Zoning Administrator or Planning Commission.

(i) Climbing apparatus. Climbing apparatus shall be located at least twelve (12) feet above the
ground, and the tower shall be designed to prevent climbing within twelve (12) feet of the ground.

(j) Noise. The proposed system shall not generate noise levels exceeding 60 decibels or any existing
maximum noise levels applied pursuant to the Noise Element of the General Plan, or noise
ordinance, for the applicable zoning district, as measured at the closest neighboring inhabited
dwelling, except during short-term events such as utility outages and severe wind storms.

(k) Site access. Construction of on-site roads to install and maintain the small wind energy system
shall be minimized. Temporary access roads used for initial installation shall be regraded and
revegetated to a natural/preconstruction condition after completion of installation.

(1) Turbine certification. The system's turbine shall be approved by the California Energy
Commission or certified by a national program (i.e., National Electrical Code (NEC), American
National Standards Institute (ANSI) and Underwriters Laboratories (UL).

(m) Building, engineering, and electrical codes. The system shall comply with the Uniform Building
Code (UBC) or the California Building Code and be certified by a professional mechanical,
structural, or c¢ivil engineer licensed by the state. However, a wet stamp shall not be required,
provided that the applicant demonstrates that the system is designed to meet the:

(1) UBC requirements for wind exposure D;

(2) UBC requirements for Seismic Zone 4;

(3) Requirements for soil strength of not more than 1,000 pounds per square foot; or

(4) Other relevant conditions required by the County to protect public safety.

(5) The electrical components of the system shall conform to the National Electric Code.

8-2.2418.6 Abandonment and Financial Surety.

(a) An accessory wind energy system that ceases to produce electricity on a continuous basis for
twelve (12) months shall be considered abandoned. Facilities deemed by the County to be unsafe
and facilities in violation of this chapter shall also be deemed abandoned. The code enforcement
officer, who shall have the right to request documentation and/or affidavits from the system
owner/operator regarding the system’s usage, shall make a determination as to the date of
abandonment. :

(b) Upon a determination of abandonment, the County shall send a notice hereof to the
owner/operator, indicating that the responsible party shall remove the small wind energy system
and all associated facilities, and remediate the site to its approximate original condition within
ninety (90) days of notice by the County, unless the County determines that the facilities must be
removed in a shorter period to protect public safety.

(¢) In the event that the responsible parties have failed to remove the small wind energy system
and/or restore the facility site within the specified time period, the County may remove the small
wind energy system and restore the site and may thereafter initiate judicial proceedings against
the responsible parties.

(d) Financial Surety. Prior to the issuance of a building permit authorizing installation of a small
wind energy system, the applicant shall provide a demolition surety in a form and amount deemed
by the County to be sufficient to remove and dispose of the wind energy system and restore the
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site to its approximate preconstruction condition. The County shall draw upon this surety in the
event the responsible party fails to act in accordance with the provisions of this section within
ninety (90) days of termination of operations, or upon determination by the County that the wind
energy system is unsafe, has been abandoned, or is in violation of this chapter. The surety shall
remain in effect until the wind energy system is removed.



Seetion 4. Revisions to Articles 4, 6, 6.1, 7,7.1,12, 13, 14, 15, 16, 17, and 18 of Title 8,
Chapter 2, of the Yolo County Code.

Revisions to Article 4 of Title 8, Chapter 2 (Agricultural Preserve Zone). The following provisions
contained in the current version of Article 4 of Chapter 2 of Title 8 of the Yolo County Code shall be
revised as follows:

Sec. 8-2.403. Accessory uses (A-P). Revise subsection (a) to read as follows:
(a) Small wind energy systems. consistent with Section 8-2.2418;

Sec. 8-2.405. Height regulations (A-P). Revise fo read as follows:
There shall be no height regulations in the AP Zone except where required for conditional
uses and as set forth in Section 8-2.2605, Section 8-2.2418. and Article 34 of this Chapter.

Add other zoning district revisions (A-1, AGI, C-1, C-2, C-3, M-L, M-1, M-2)...

Section 5. Revisions to Section 8-2.2603 of Title 8, Chapter 2, of the Yolo County
Code.

Revisions to Section 8-2.2605 of Title 8, Chapter 2 (Height regulations). The following provisions
contained in the current version of Section 8-2.2605 of Chapter 2 of Title 8 of the Yolo County Code
shall be revised as follows:

Sec, 8-2.2605. Height regulations.

The maximum height limitation regulations set forth in this Chapter for each particular zone
shall be modified as follows:

(a) In any zone, other than the Agricultural Preserve Zone (A-P). the Agricultural General
Zone(A-1), the Agricultural Exclusive Zone (AE), the Agricultural Industry Zone (AGI), the
Airport Zone (AV), and the Special Height Combining Zone (H), and other than properties
adjacent to an AV Zone within a designated aviation safety zone and/or which are regulated
by an applicable airport master or land use plan. the following structures may extend not more
than thirty (30°) feet above the height limits set forth in such zone; provided, however,
applicable State and Federal regulations shall govern wherever conflicts occur: chimneys,
church spires, flagpoles, monuments, water towers, fire and hose towers, observation towers,
distribution lines and poles, communication equipment buildings, windmills, smokestacks,
radie—towers, television towers, radar towers, masts, aerials, television antennas, outdoor
theater screens (provided such screens contain no advertising matter other than the name of
the theater), equipment penthouses and cooling towers, grain elevators, farm equipment and
storage barns, silos, and gas holders.

(b) In the Agricultural Preserve Zone (A-P). the Agricultural General Zone(A-1), the
Agricultural Exclusive Zone (AE), and the Agricultural Industry Zone (AGI), there shall be
no height limits, except for small wind energy systems. as specified in Section 8-2.2418,

(¢) In the Airport Zone (AV), and the Special Height Combining Zone (H). and for those
properties adjacent to an AV Zone that are within a designated aviation safety zone and/or
which are regulated by an applicable airport master or land use plan, height limits shall be as




set forth by the applicable Federal Aviation Agency height safety standards and/or by the
applicable airport master or land use plan.

b)(d) Upon the approval of the Planning Commlssmn, the structures set forth in subsection
() of this section and all structures normally permitted in such zones may be permitted to
further exceed the height limits for the particular zone when the Planning Commission finds
that such additional height is necessary for the normal operation of a permitted use and will
not be injurious to neighboring properties or detrimental to the public health, safety, and
welfare.

{e)(e) Churches, schools, and other permitted public and semi-public buildings may exceed
the height limits of the zone in which they are Jocated in accordance with the terms and
conditions of an approved use permit.

() In any zone, other than the Airport Zone (AV) and Special Height Combining Zone (H),
public utility transmission lines may exceed the height limits of the zone in which they are
located. (§ 27.05, Ord. 488, as amended by §10, Ord. 1244, eff. February 3, 2000)







GOVERNMENT CODE
SECTION 65892.13

65892.13. (a) The Legislature finds and declares all of the
following:

{1} California has a shortage of reliable electricity supply,
which has led the Governor to proclaim a state of emergency and to
isgue numerous Executive orders to lessen, and mitigate the effects
of, the shortage. The Executive orders, among other things, expedite
and shorten the processing of applications for existing and new
powerplants, establish an emergency giting process for peaking and
renewable powerplants, and relax existing air pollutant emission
requirements in order to allow power generation facilities to
continue gensrating much needed electricity.

(2} Wind energy is an abundant, renewable, and nonpolluting energy
resource. When converted to electricity, it reduces our dependence
on nonrenewable energy regources and reduces alr and water pollution
that result from conventional sources. Distributed small wind energy
systems also enhance the reliability and power guality of the power
grid, reduce peak power demands, increase in-state electricity
generation, divexrsify the state's enerxrgy supply portfolico, and make
the electricity supply market more competitive by promoting consumer
choice.

(3} In 2000, the Legislature and Governor recognized the need to
promote all feasible adoption of clean, renewable, and distributed
energy sources by enacting the Reliable Electric Service Investments
Act {Article 15 (commencing with Section 399) of Chapter 2.3 of Part
1 of Division 1 of the Public Utilities Code). BAs set forth in
Section 399.6 of the Public Utilities Code, the stated obijectives of
the act include to Yincrease, in the near term, the guantity of
California's electricity generated by in-state renewable energy
resources while protecting system reliability, fostering resource
diversity, and obtaining the greatest environmental benefits for
California residents."

{4) Small wind energy systems, designed for onsite home, farm, and
small commercial use, are recognized by the Legislature and the
State Energy Resources Conservation and Development Commission as an
excellent technology to help achieve the goals of increased in-state
electricity generation, reduced demand on the state electric grid,
increased congumer energy independence, and nonpolluting electricity
generation. In June 2001, the commission adopted a Renewable
Investment Plan that includes one hundred one wmillion two hundred
fifty thouszand dollars ($101,250,000) over the next five years, in
the form of a 50-percent buydown incentive for the purchasers of
"emerging renewable technologies," including small wind energy
systens. :

{5) In light of the state's electricity supply shortage and its
existing program to encourage the adoption of small wind energy
systems, it is the intent of the Legislature that any oxdinances
regulating small wind energy systems adopted by local agencies have
the effect of providing for the installation and use of small wind
energy systems and that provisions in these ordinances relating to
matters including, but not limited to, parcel size, tower height,
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noise, notice, and setback requirements do not unreasonably restrict
the ability of homeowners, farms, and small businesgses to install
small wind energy systems in zones in which they are authorized by
local oxdinance. It is the policy of the state to promote and
encourage the use of small wind energy systems and to limit obstacles
to their use. : .

{(b) The implementation of consistent statewide standards to
achieve the timely and cost-effective installation of small wind
energy systems is not a municipal affair, as that term is used in
Section 5 of Article XI of the California Constitution, but is
instead a matter of statewide concern. It is the intent of the
Legisliature that this section apply to all local agencies, including,
but not limited to, charter cities, charter counties, and charter
citieg and counties,.

(¢} The féllowing definitions govern this section:

(1} "sSmall wind energy system” means a wind energy conversion
gystem consisting of a wind turbine, a tower, and associated control
or conversion electronics, which has a rated capacity that does not
exceed the allowable rated capacity under the Emerging Renewables
Fund of the Renewables Investment Plan administered by the California
Energy Commission and which will be used primarily to reduce onsite
consunption of utility power.

{2) "Tower height" means the height above grade of the fixed
portion of the tower, excluding the wind turbine.

{d) Any local agency may, by ordinance, provide for the
installation of small wind energy systems in the jurisdiction outside
an "urbanized area," as defined in paragraph {2) of subdivision (b}
of Section 21080.7 of the Public Resources Code pursuant to this
section. The local agency may establish a process for the issuance
of a conditional use permit for small wind energy systems.

{1} The ordinance may impose conditions on the installation of
small wind energy systems that include, but are not limited to,
notice, tower height, setback, view protection, aesthetics, aviation,
and design safety requirements. However, the ordinance shall not
require conditions on notice, tower height, setbacks, noise level,
turbine approval, tower drawings, and engineering analysis, or line
drawings that are wmore restrictive than
the following:

{A) Notice of an application for installation of a small wind
energy system ghall be provided to property owners within 300 feet of
the property on which the system is to be located.

{(B) Tower heights of not more than 65 feet shall be alliowed on
parcels between one and five acres and tower heights of not more than
80 feet shall be allowed on parcels of five acres or more, provided
that the application includes evidence that the proposed height does
not exceed the heilght recommended by the manufacturer or distributor
of the system.

(C) Setbacks for the system tower shall be no farther from the
property line than the height of the sgystem, provided that it also
complies with any applicable fire setback requirements pursuant to
Section 4290 of the Public Resources Code.

(D) Decibel levels for the system shall not exceed the lesser of
60 decibels (dBA), or any exisgting maximum noise levels applied
pursuant to the noise element of a general plan for the applicable
zoning classification in a jurisdiction, as measured at the closest
neighboring inhabited dwelling, except during short-term events such
ag utility cutages and severe wind storms.
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(E) The system's turbine must have been approved by the California
Energy Commissgion as qualifying under the Emerging Renewables Fund
of the commission's Renewables Investment Plan or certified by a
national program recognized and approved by the Energy Commission.

(F) The application shall include standard drawings and an
engineering analysis of the system's tower, showing compliance with
the Uniform Building Code or the California Bullding Standaxds Code
and certification by a professional mechanical, structural, or civil
engineer licensed by this state. However, a wet stamp shall not be
required, provided that the application demonstrates that the system
is designed to meet the most stringent wind requirements {Uniform
Building Code wind exposure D), the requirements for the worst
seismic class (Seismic 4), and the weakest soil class, with a soil
strength of not wmore than 1,000 pounds per square foot, or other
relevant conditions normally reguired by a local agency.

{G) The system shall comply with all applicable Federal Aviation
Administration requirements, including Subpart B (commencing with
Section 77.11) of Part 77 of Title 14 of the Code of Federal
Regulations regarding installations cloge to airports, and the State
Aeronautices Act {Part 1 {commencing with Section 21001) of Division 9
of the Public Utilities Code).

(H) The application shall include a line drawing of the electrical
components of the system in sufficient detail to allow for a
determination that the manner of installation conforms to the
National Electric Code.

(2} The ordinance may require the applicant to provide information
demonstrating that the system will be used primarily to reduce
onsite consumption of electricity. The ordinance may also reguire
the application to include evidence, unless the applicant does not
plan to connect the system to the electricity grid, that the electric
utility sexrvice provider that sexves the proposed site has been
informed of the applicant's intent to install an interconnected
customer-owned electricity generator.

(3} A small wind energy system shall not be allowed where
ctherwise prohibited by any of the following:

‘ (8) A local coastal program and any implementing regulations
adopted pursuant to the California Coastal Act, Division 20
{commencing with Section 30000) of the Public Resources Code.

{B) The California Coastal Commission, pursuant to the California
Coastal Act, Division 20 {commencing with Section 30000} of the
Public Resources Code.

(C} The regional plan and any implementing regulations adopted by
the Tahoe Regional Planning Agency pursuant to the Tahoe Regional
Planning Compact, Title 7.4 (commencing with Section 66800) of the
Government Code.

{D} The San Francisco Bay Plan and any implementing regulations
adopted by the San Francisco Bay Conservation and Development
Commission pursuant to the McAteer-Petris Act, Title 7.2 (commencing
with Section 66600) of the Government Code.

(B} A comprehensive land use plan and any implementing regulations
adopted by an airport land use commission pursuant to Article 3.5
(commencing with Section 21670} of Chapter 4 of Division 9 of Part 1
of the Public Utilities Ceode.

{F) The Alquist-Priolo Earthquake Fault Zoning Act, Chapter 7.5
(commencing with Section 2621) of Division 2 of the Public Resources
Code, :

(@) A local agency to protect the scenic appearance of the scenic
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highway corridor designated pursuant to Article 2.5 {commencing with
Section 260) of Chapter 2 of Division 1 of the Streets and Highways
Code.

(H) The terms of a conservation eagsement entered into pursuant to
Chapter 4 {commencing with Section 815) of Division 2 of Part 2 of
the Civil Code.

(I} The terms of an open-space eagement entered into pursuant to
the Open-Space Easement Act of 1974, Chapter 6.6 {(commencing with
Section 51070) of Division 1 of Title 5 of the Government Code.

{F) The terms of an agricultural conservation easement entered
into pursuant to the California Farmland Conservancy Program Act,
Division 10.2 (commencing with Section 10200) of the Public Resources
Code.

(X} The terms of a contract entered into pursuant to the
Williamson Act, Chapter 7 (commencing with Section 51200} of Division
1 of Title 5 of the Government Code.

(L) The listing of the proposed site in the Natiomal Register of
Historic Places or the California Register of Historical Resources
pursuant to Section 5024.1 of the Public Resources Code.

(4) If the governing authority of the regtricted military airspace
known as "R-2515" files a detailed diagram of that restricted
military airspace with a local agency, and if a local agency receives
an .application to install a small wind energy system on a site that
ig within that restricted military airspace, then the local agency
gshall promptly forward a copy of that application to the governing
authority of that restricted military airspace. If the governing
authority of the restricted military ailrspace known as "R-2515"
provides written comments regarding that application, the local
agency shall consider those comments before acting on the
application.

{5) In the event a small wind energy system is proposed to be
sited in an agricultural area that may have aircraft operatlng at low
altitudes, the local agency shall take reasonable steps, concurrent
with other notices issued pursuant to this subdivision, to notify
pest control aircraft pilots registered to operate in the county
pursuant to Section 11921 of the Food and Agricultural Code.

{6) Notwithstanding the requirements of paragraph (1), a local
agency may, if it deems it necessary due to circumstances specific to
the proposed installation, provide notice by placing a display
advertisement of at least one-eighth page in at least one newspaper
of general circulation within the local agency in which the
ingtallation is proposed.

{(7) Nothing in this section shall be construed to alter or affect
exigting law regarding the authority of local agencies to review an
application. ‘

{e) Notwithstanding subdivision (f£), any local agency that has not
adopted an ordinance in accordance with subdivision (d) by July 1,
2002, may adopt such an ordinance at a later date, but any
applications that are submitted between July 1, 2002, and the adopted
date of the ordinance must be approved pursuant to subdivision (£).

(£) Any local agency that has not adopted an ordinance pursuant to
subdivision {d) on or before July 1, 2002, shall approve
applications for small wind energy systems by right if all of the
following conditions are met:

{1) The size of the parcel where the system is located is at least
one acre and is outside an "urbanized area,® as defined in paragraph
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{2) of subdivision (b) of Section 21080.7 of the Public Resources
Code.

(2} The tower height on parcels that are less than five acres does
not exceed B0 feet.

(3) No part of the system, including guy wire anchors, extends
closer than 30 feet to the property boundary, provided that it also
complies with any applicable fire setback requirements pursuant to
Section 42920 of the Public Resources Code.

{4) The system doeg not exceed &0 decibels (dBA), as measured at
rhe closest neighboring inhabkited dwelling, except during short-term
events such asg utility outages and severe wind storms.

(5} The system's turbine has been approved by the State Energy
Regsources Conservation and Development Commigsion as gqualifying under
the Emerging Renewables Fund of the commigsion's Renewables
Investment Plan or certified by a national program recognized and
approved by the Energy Commission.

{6) The application inciudes standard drawings and an engineering
analyeig of the tower, showing compliance with the Uniform Building
Code or the California Building Standards Code and certification by a
licensed professional engineer. A wet stamp is not required if the
application demonstrates that the system is designed to meet the most
stringent wind requirements (Uniform Building Code wind exposure D),
the reqguirements for the worst seismic class (Seismic 4), and the
weakest goil class, with a soil strength of not more than 1,000
pounds per sguare foot, or other relevant conditions normally
required by a local agency.

{7) The system complies with all applicable Federal Aviation
Administration requirements, including any necessary approvals for
installations close to airports, and the requirements of the State
Aeronautics Act {Part 1 (commencing with Section 21001) of Divisgion 9
of the Public Utilities Code)}.

(8) The application includes a line drawing of the electrical
components of the system in sufficient detail to allow for a
determination that the manner of installation conforms to the
National Electric Code.

{9) Unless the applicant does not plan to connect the system to
the electricity grid, the application includes evidence, that the
electric utility service provider that serves the proposed site has
been informed of the applicant's intent to install an interconnected
customer-owned electricity generator.

(10) A small wind energy system shall not be allowed where
otherwise prohibited by any of the following:

(A} A local coastal program and any implementing regulations
adopted pursuant to the California Coastal Act, Division 20
(commencing with Section 30000} of the Public Resources Code.

{B) The California Coastal Commission, pursuant to the California
Coastal Act, Division 20 (commencing with Section 30600) of the
Public Resources Code.

{C¢) The regiomal plan and any implementing regulations adopted by
the Tahoe Regional Planning Agency pursuant to the Tahoe Regional
Planning Compact, Title 7.4 {commencing with Section 66800) of the
Government Code. .

(D} The San Francigco Bay Plan and any implementing regulations
adopted by the San Francisco Bay Conservation and Development
Commission pursuant to the McAteer-Petrig Act, Title 7.2 (commencing
with Section 66600) of the Govermment Code.

{E) A comprehengive land use plan and any implementing regulations
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adopted by an alirport land use commigsion pursuant to Article 3.8
{commencing with Section 21670) of Chapter 4 of Divisgion ¢ of Part 1
of the Public Utilities Code.

() The Alguist-Prioleo Earthquake Fault Zoning Act, Chapter 7.5
(commencing with Section 2621) of Division 2 of the Public Resources
Code.

(G} A local agency to protect the scenic appearance of the scenic
highway corridor designated pursuant to Article 2.5 (commencing with
Section 260) of Chapter 2 of Divigion 1 of the Streets and Highways
Code.

(H) The terms of a comservatlon easement entered into pursuant to
Chapter 4 (commencing with Section 815) of Division 2 of Part 2 of
the Civil Code.

(I) The terms of an open-space easement entered into pursuant to
the Open-Space Easement Act of 1974, Chapter 6.6 (commencing with
Section 51070} of Divigion 1 of Title 5 of the Government Code.

{J) The terms of an agricultural conservation easement entered
into pursuant to the California Farmland Congervancy Program Act,
Division 10.2 (commencing with Section 10200} of the Public Resources
Code.,

(K) The terms of a contract entered into pursuant to the
Williamson Act, Chapter 7 (commencing with Section 51200) of Division
1 of Title 5 of the Government Code.

() On a site listed in the National Register of Historic Places
or the California Register of Historical Resources pursuant to
Section 5024.1 of the Public Resources Code,

(11) If the governing authority of the restricted military
alrgpace known ag "R-2515" files a detailed diagram of that
restricted military airspace with a local agency, and if a local
agency receives an application to install a small wind energy system
on a site that ig within that restricted military airspace, then the
local agency shall promptly forward a copy of that application to the
governing authority of that restricted military alrspace. If the
governing authority of the restricted military airspace known as
"R-2515" provides written comments regarding that application, the
local agency shall consider those comments before acting on the
application.

{12} In the event that a proposed site for a small wind energy
system is in an agricultural area that may have aircraft operating at
low altitudes, the local agency shall take reascnable steps,
concurrent with other notices isgsued pursuant to this subdivision, to
notify pest control aircraft pilots registered to operate in the
county pursuant to Section 11921 of the Food and Agricultural Code.

(13) No other local ordinance, policy, or regulation shall be the
basis for a local agency to deny the siting and operation of a small
wind energy system under this subdivision.

(14) No changes in the general plan shall be required to implement
this subdivision. Any local agency, when amending its zoning
ordinance or general plan to incorporate the policies, procedures, or
other provisions applicable to the approval of small wind energy
systems, must do so in a manner consistent with the reguirements of
this subdivision and the Permit Streamlining Act (commencing with
Section 6£5920).

{g) This section does not limit the authority of local agencies to
adopt less restrictive requirements for the siting and operation of
small wind energy systems.

{h) A local agency shall review an application for a small wind
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energy system ag expeditiously as possible pursuant to the timelines
established in the Permit Streamlining Act {(commencing with Section
65920} .

(i} Pees charged by a local agency to review an application for a
small wind energy system shall be determined in accordance with
Chapter 5 (commencing with Section 66000).

(i) Any reguirement of notice to property owners imposed pursuant
to subdivision (d} shall ensure that responses to the notice are
filed in a timely manner.

{k) This section shall become inoperative on July 1, 2005, and as
of January 1, 2006, is repealed, unless a later enacted statute, that
becomes effective on or before January 1, 2006, deletes or extends
that date.
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